MEMORANDUM OF AGREEMENT
' BETWEEN
EAST GARRISON PARTNERS I, LL.C
AND
- ARTSPACE PROJECTS, INC.
FOR THE PHASE THREE RENTAL AFFORDABLE HOUSING DEVELOPMENT
AT EAST GARRISON, COUNTY OF MONTEREY, CA

- This Memorandum of Agreement (this "MOA") is entered into as of’, ia\nﬁ G, 200%
by and between EAST GARRISON PARTNERS I, LLC, a California limited hability company
("EGP", and "Developer" under the DDA) and ARTSPACE PROJECTS ]NC a anesota '
~ nonprofit corporation” ("Artspace“) Who agree a5 follows: ™ ) oo

Background

A. DDA, Site. EGP and the Monterey County Redevelopment Agency ("Agency'")
with the approval and agreement of the County of Monterey ("County") have entered into a
Disposition and Development Agreement dated as of October 4, 2005 (the "DDA"). A
Memorandum of the DDA was recorded in the Official Records of the County Recorder on May
16, 2006 as Document No. 2006044222, The DDA provides, among other things, for the
construction and rental of affordable housing (the "Rental Affordable Housing"), in three phases,
on a portion of the real property located on the former Fort Ord Army Base within the
unincorporated area of the County, commonly referred to as the East Garrison area (the "Site").
The overall development of the Site may be referred to as the "East Garrison Projeci”. Those
portions of the Site designated for the development of the Rental Affordable Housing may be
referred to as the "Rental Affordable Housing Parcels”. EGP will acquire the Site from the
Agency pursuant to the DDA, and this MOA is conditioned upon the acquisition of the Site by
EGP. Capitalized terms used in this MOA shall have the same meaning as set forth in the DDA,
unless otherwise defined in this MOA.

B. Redevelopment Plan; Specific Plan. The Site is subject to the Redevelopment
Plan for the Fort Ord Redevelopment Project Area ("Redevelopment Plan") adopted by the
County of Monterey ("County") pursuant to the California Community Redevelopment Law.
Development of the Site is also governed by the East Garrison Specific Plan ("Specific Plan")
and Tentative Map ("Tentative Map™) and other entitlements and actions approved by the County
and referenced 1n Recital I¥ of this MOA. '

C. Affordable Housing Reguirements Generally. Attachment No. 3 and Section 4 of
Attachment No. 9 of the DDA provide, in relevant part, that in the East Garrison Project: (a) six .
percent (6%) of the total of the 1,400 permitted residential units (exclusive offaccessory or
carriage units) developed in the East Garrison Project must be affordable to and occupied by -
Very Low Income Households ("Very Low Income Units"); (b) eight percent,(8%) must be
~ affordable to and occupied by Low Income Households ("Low Income Units"); and (c) six
percent (6%) must be affordable to and occupied by Moderate Income Households ("Moderate
Income Units"). The East Garrison Specific Plan and the DDA provide that the Very Low
Ijlcc}me and Low Income Unitsin each phase shall be affordable rental units developed by one or
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more qualiﬁod tax credit entities (each a "'Rental Affordable Housing Developer™) selected by the
Developer, subject to the reasonable approval of the Agency.

D. Phasing of Rental Affordable Housing. Pursuant to the DDA the phasing of the
Rental Affordable Housmg is expected to be (numbers approximate, based on approval of Final

-Maps):

Phase One Phase Two : Phase Three

65 affordable rental units 65 affordable rental units 66 affordable live/work rental
* not less than 25 very low s 1ot less than 29 very low. units for artists

income income ‘ ¢ 1ot less than 30 very low
« _p to-40 low-income  ——— -}« —up-to 36 lowincome — - — |- ____1Ec_:ome e

. ’ . e upto 36 low mec.

plus one on-site employee plus one on-site employee
accessory unit (not income accessory unit (not income including one on-site employee
restricted), in addition to the 65 restricted), in addition to the 65 unit, as part of the 66 affordable
affordable rental units | affordable rental units live/work rental units for artists

Note: The -employee accessory umits in Phase One and Phase Two Rental Affordable Housing,
only, shall be deemed part of the 70 accessory units allowed under the Development Approvals -
and the DDA in addition to the 1400 residential units, in order to meet the requirements of State
law for manager units in rental projects. Accessory or carriage units elsewhere in East Garrison
shall only be permitted and located as set forth in the Specific Plan and Pattern Book (as
referenced in Recital F.3. and F.6., below).

E. Memorandum of Agreement with Rental Affordable Housing Developers. Section
202 (22) (j) of the DDA provides that prior to and as a condition of close of escrow for the sale
of the Site to the Developer, the Developer shall submit to the Agency for its- approval
preliminary agreements with noriprofit housing developers (which agreements shall include
requirements for submission of financing and satisfaction of other conditions) with specified
nonprofit housing developers or other nonprofit housing developers reasonably satisfactory to
the Agency for the construction of each phase of the Rental Affordable Housing (each, a "Rental
Affordable Housing Developer”). Axtspace is one of the specified nonproﬁt housmg developers
approved by the Agency under that section of the DDA.

F. Development Approvals. In connection with the actions contemplated mn the
DDA the County has approved, for the development of the Site:

o 1. Certlﬁcatlon of a Final Subsequent Environmental Impact Report
("FSEIR"), including project-specific mitigation measures and a Statement of Overriding
Considerations, adopted by the County Board of Supervisors (Resolutlon No. 05-264, adopted
on October 4, 2005)

2. Mitigation Monitoring and Reporting Plan ("MMRP") adopted by the
County Board of Supervisors (Resolution No. 05-265, adopted on October 4, 2005).
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3. The East Garrison Specific Plan ("Specific PIaﬁ") appfoved by the County
Board of Supervisors (Resolution No. 05-266, adopted on October 4, 2005). .

4. General Plan text amendments approved by the County Board of
Superv1sors (Resolution No. 05-265 adopted on October 4, 2005). :

5. Zoning Ordinance text and map amendments adopted by the County
Board of Supervisors (Ordinance No. 05000 adopted on October 4, 2005).

6. Combined Development Pemut including Conditions of Approval,
comprlsmg a standard subdivision (Vesting Tentative Map) to create parcels for up to 1400
dwelling units (plus up to 70 second ("carriage™) accessory building spaces, each on the same lot

- as a residential unit),-commercial-uses,-and- public-uses;-use permit for tree -removal;- general --- -— -—

development plan, use permit to allow development on slopes over thirty percent (30%), and
Design Approval including approval of.a Pattern Book, approved by County Board of
Supervisors (Resolution No. 05-267, addpted on October 4, 2005). '

. 7. Allocation by the County Board of Supervisors of 470 acre-feet annually
of potable water (from the FORA allocation of water to the County) to serve the Project
(Resolution No. 05-268, adopted on October 4, 2005).

8. The Development Agreement (the "Development Agreement"), approved
by the County Board of Supervisors (Ordinance No. 05001, adopted on October 4, 2005, (the
"Enactlng Ordma.nce"))

All such documents, each as may be amended from time to tune, together w1th the
Subsequent Development Approvals and Vested Elements, each as defined in the Development -
Agreement, collectively are referred to herein as the "Development Approvals".

G. Agency Administration of Inclusionary Housing Requirements. In approving the
Development Approvals for the East Garrison Project the County found and determined that the
DDA, entered into by the Agency (and approved by the County) pursuant to the provisions of the
Community Redevelopment Law (Health and Safety Code sections 33000 et seq.), contains
- detailed requirements and schedules of phasing for the provision of inclusionary housing which
comply with, and provide for more affordable housing than is required under, the County's
- Inclusionary Housing Ordinance (codified at Chapter 18.40 of the Monterey County Code), with
certain modifications approved by the County to the Ordinance to be consistent with the
requirements of the Community Redevelopment Law and the type of financing which will be
sought to develop the affordable housing units (see Exhibit B-2 to this MOA). County housing
policies permit the County to designate another public agency to perform and administer the
County's inclusionary housing requirements. In approving this Agreement, the County has
- delegated to the Agencythe authority and responsibility to administer and enforce, in accordance
with the terms of the DDA, the County's Inclusionary Housing Ordinance and County.housing
policies adopted pursuant thereto, as modified to be consistent with the requirements of the
‘Community Redevelopment Law and the type of financing which will be sought to develop the
Rental Affordable Housing.
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H. Purpose of MOA. This MOA is intended to (1) satisfy the requirements of
Section 202 (22) (j) of the DDA by designating and obtaining approval of Artspace as the Rental
Affordable Housing Developer for the Rental Affordable Housing to be developed. in Phase
Three of the East Garrison Project, (2) set forth the obligations of the parties prior to entering
into a Purchase Agreement (defined in Section 3 below) and Assignment and Assumption
Agreement (defined in Section 3 below) with respect to the development of the Phase Three
Affordable Housing Parcel (described in Section 2 below), and (3) provide for the development
of the basic business terms that will be elaborated in the Rental Affordable Housing Financing
and Budget referenced in the Purchase Agreement. .

AGREFEMENTS

-~ Section’l; Destenation of Affordable Housine Developer. Pursuant to Section 4 of - -

Attachment No. 9 of the DDA, EGP hereby designates Artspace as the Phase Three Rental-
Affordable Housing Developer for all of the Phase Three Rental Affordable Housing to be
developed as part of the East Garrison Project, subject to the reasonable approval of the Agency
and compliance with the terms and conditions of this MOA. By its execution of the "Approval
by Agency", attached hereto, Agency has approved the designation of Artspace as.the Rental
Affordable Housing Developer for all of the Phase Three Rental Affordable Housmg to be
developed as part of the East Garrison Project. '

Section 2. Phase Three Rental Affordable Housing Parcel. The Phase Three Rental
Affordable Housing shall be developed by Artspace within the time and manner set forth in the
DDA and the Assignment and Assumption Agreement (defined in Section 3 below) on the Phase
Three Rental Affordable Housing Parcel, the location of which is generally shown on the Map
attached hereto as Exhibit A, subject to approval of Final Maps.” Subject to the terms of this
MOA, EGP will convey the Phase Three Rental Affordable Housing Parcel to Artspace or its tax
credit entity by quitclaim deed consistent with the terms of the DDA and the quitclaim deed from
the Agency to EGP (such quitclaim deed from EGP to Artspace or its tax credit entity is referred
to herein as the "Quitclaim Deed").

Section 3. Purchase Agreement. Upon the satisfaction of the conditions set forth in
this MOA, EGP and Artspace intend to enter into an Agreement for the Purchase, Sale and
Development of Real Property substantially in the form attached as Exhibit C hereto (the
"Purchase Agreement"), pursuant to which EGP and Artspace, subject to approval of the
Agency, will enter into an Assignment and Assumption Agreement substantially m the form
attached as Exhibit D hereto (the "Assignment and Assumption Agreement") to assign to
Artspace, and pursuant to which Artspace will assume, certain of EGP's rights and obligations
under the DDA to develop the Rental Affordable Housing in Phase Three of the East Garrison, -
. Project, all as more particularly set froth in the Assignment and Assumption Agreement.
Pursuant to the Purchase Agreement, Artspace or its tax credit entity will acquire from EGP the
Phase Three Rental Affordable Housing Parcel and develop the Phase Three Rental Affordable
 Housing. Notwithstanding the foregoing, EGP recognizes that with respect to the Phase Three
Rental Affordable Housing Artspace must demonstrate in its applications for tax credits and
financing that it has the legal right to acquire the Phase Three Rental Affordable Housing Parcel
~ and construct the Phase Three Rental Affordable Housing on a timely basis to comply with its
application and the conditions of financing. Therefore, by its approval of this MOA the Agency’
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.- Parcel by Quitclaim Deed-from EGP to Artspace or its'designated tax credit entity.~

agrees to provide EGP and Artspace with such representations and assurances as EGP and
Artspace shall reasonably require in connection with applications for- financing of the Phase
Three Rental Affordable Housing to the effect that: (1) Artspace is the approved Rental
Affordable Housing Developer for the Phase Three Reéntal Affordable Housing, and (2) Artspace
has the right, legally enforceable against EGP and the Agency, to acquire the Phase Three Rental
Affordable Housing Parcel and develop the Phase Three Rental Affordable Housing consistent
“with the terms of the DDA as incorporated in the Assignment and Assumption Agreement. In
furtherance of the foregoing sentence, not later than thirty (30) days prior to Arispace's
anticipated date for submission of an application for tax credits and/or other financing, EGP and
Artspace shall complete, and EGP, Artspace, the Agency and the County shall execute in final
form approved by the Agency and County, the Assignment and Assumption Agreement, to be

effective upon its recordation prior to the conveyance of the Phase Three Rental Affordable

Section 4. Schedule. Not later than the earlier of (1) one hundred fifty (150) days
from the date of this MOA or (2) March 15, 2007, EGP and Artspace shall designate assigned
times for performanee of the responsibilities and goals set forth in this MOA, and such times
shall be set forth in a Schedule of Performance, which shall be attached as Exhibit E hereto (the

"MOA Schedule of Perfonnance")

_ Section 5. Inclusionary Housmg Agreement. Sectmn 4 of Attachment No. 9 to the
‘DDA prov1des in part as relevant to the Rental Affordable Housmg, as follows: '

. "The Developer shall enter into an Inclusmnary Housmg Agreement with the County, in

a form acceptable to the County, Agency, and Developer, prior to the recordation of the first
* final map for the project. A minimum of 20% of all residential units constructed in each phase
of the Project must be affordable to persons and families of very low, low and moderate income
levels, as follows: 6% for very low, 8% for low and 6% for moderate income, all subject to
appropriate deed restrictions to - assure their continued affordability in accordance with the
~ requirements of the CRL, the Inclusionary Housing Agreement, the County's Inclusionary
Housing Ordinance with such modifications of its requirements as approved by the Board of -
Supervisors, and the Development Approvals and, as applicable, tax credit and bond financing
reéquirements; provided that the Rental Affordable Housing units shall continue to be affordable
for a term of at least 55 years from issuance of the Certificate of Occupancy for the particular
unit . . ..., Rental Affordable Housing units shall be developed by one or more qualified tax
credit entities (each a "Rental Affordable Housing Developer") selected by the Developer,
. subject to the reasonable approval of the Agency. The Developer shall provide finished graded
and infrastructure serviced pads to the Inclusionary Housing development sites; provided that the
" pads for the Rental Affordable Housing shall be conveyed to the Rental Affordable Housing
Developer at such time as the Agency subsidy payment (or payments from the Developer as part
of the Shortfall Loan) under Section b. of Part H of Attachment No. 4 is available for such units
and the Rental’ Affordable Housing Developer has obtained tax credit ﬁnancmg and bonded
construction contracts for each phase or segment of the Rental Affordable Housing units to be
developed. Eligibility for, and pneing of, the Inclusionary Housmg units under this Section 4 -
shall be calculated according to the methodology set forth in the Incluszonary Housing
Agreement consistent with the terms of this Agreement. . . ... The County shall not impose any
local preference policies for eligibility for the Rental Affordable Housmg umts
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In 1mplementat10n of the above referenced prowsmns of Section 4 of Attachment No. 9
to the DDA, the County and Agency have approved the. form of an Inclusionary Housing
Regulatory Agreement and Declaration of Restrictive Covenants to be entered into by the
County, Agency and Artspace or its tax credit entity (attached hereto as Exhibit B-1, the
"Regulatory Agreement") including certain modifications of the County's Inclusionary Housing
Policies adopted as part of the Development Approvals (attached hereto as Exhibit B-2), to apply
to the Phase Three Rental Affordable Housing. The form of Regulatory Agreement attached
hereto as Exhibit B-1 may be further modified to comply with the requirements of the tax credit
and/or low-income housing bond programs utilized by Artspace or its tax credit entity for the
financing of the Phase Three Rental Affordable Housing; provided, however, that the Agency
may consider, in its sole discretion exercised pursuant to the provisions of Health and Safety
Code section 33333.14 or similar sections, a request for subordination of the covenants or

restrictions i the ‘Regulatory” Agreement based “on™ requirémeiits of financing proposed by

Artspace for the Phase Three Rental Affordable Housing.

~ Section 6. Affordable Housmg Agreements. In connection with conveyance of the
Phase Three Rental Affordable Housing Parcel for the construction, rental and operation of the
Phase Three Rental Affordable Housing, Artspace or its tax credit ent1ty will be required to enter
into the following agreements:

() The Purchase Agreement, 'substantially in the form of Exhibit C hereto;

(b)  The Assignment and Assumption Agreement; substantially in the form of
Exhibit D hereto; ' ‘

(©) The Regulatory Agreement, substantially in the form of Exhibit B-1
hereto; and :

: (d)  The Quitcleim Deed from EGP to Artspace, Incorporating certain
provisions of the Quitclaim Deed from the Agency to EGP that are applicable to the transfer of
the Phase Three Rental Affordable Housing Parcel, including the Right. of Reverter, which
remedy shall be subordinated to the rights of lenders providing financing for the Phase Three
Rental Affordable Housing as set forth in said Quitclaim Deed.

Section 7. Obligations of EGP. Subject to review and/or approval by the Agency as
provided in the DDA, EGP shall retain the followmg respon31b111tles

(a8~ EGP shall review and approve proformas to be developed by Artspace for
all the Phase Three Rental Affordable Housmg in consultation with the Agency and the Agency's
consultants in conjunction with the pro formas that Artspace is required to provide under this
Agreement. EGP shall provide Artspace with the following: (1) the schedule for
commencement and completion of the Phase Three Rental Affordable Housing consistent with
the requirements of the DDA, (2) the amount of water allocated to the Project from the total
amount of water allocated by the County for the East Garrison Project, (3) budgeted subsidy
funds from the Agency (or from EGP's Shortfall Loan to the Agency) allocated to the Phase
- Three Rental Affordable Housmg, and (4) design gu1delmes and other site specific bmldmg
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guidelines for the Phase ‘Three Rental Affordable Housing, consistent with the Pattern Book
(referenced in Recital F.6. hereof). :

(&) EGP shall prepare the Phase Three Rental Affordable Housing Parcel
including all demolition and all new infrastructure and all utilities (to the parcel line) to the Phase
~ Three Rental Affordable Housing Parcel requlred for the development of the Phase Three Rental

Affordable Housing.

(c) EGP shall develop the phasing and timeline for the Phase Three Rental
Affordable Housing, consisterit with the phasing and scheduling requirements in the DDA.

(d)  EGP shall deliver to Artspace rough, graded lot(s) within the Phase Three

- Rental-Affordable Housing- Parcel -for the development-of-the Phase Three Rental Affordable — - -

Housing.

{(e) EGP shall allocate infrastructure and common area costs across all product
types being developed within the Site, including the Rental Affordable Housing; provided,
however, that the Phase Three Rental Affordable Housing shall not bear costs of infrastructure or
common area provided by EGP to serve the Phase Three Rental Affordable Housing Parcel nor
‘be subject to special taxes imposéd by a community facilities district or a community services
district. The Phase Three Rental Affordable Housing, unless exempted by law, shall be subject
to all other assessments, taxes, impact, connection and building permit fees and charges imposed
by or for the County (except to the extent that building permit and impact fees are waived by the
County pursuant to Section 18.40.50 G of the Monterey County Code), public and private
~utilities, schools and other entities.

() - EGP shall coordinate and facilitate all public hearings, community
meetmgs and staff meetings that EGP or Agency deem appropuate with respect to the Phase
Three Rental Affordable Housing.

(g) EGP shall confribute to the cost of the Phase Three Rental Affordable
Housing, as necessary in augmentation of the Agency's financial contribution, in accordance
with the requirements and limitations of the DDA.

(h) - EGP shall review and approve or disapprove, in consultation with
Artspace, the required submittals from Artspace under Section 7 of this MOA

Section §. Obligations of Artspace. Subject to review and/or approval of the Agency
as provided in the DDA, Artspace shall have the following responsibilities:

(a) Artspace shall consult with and advise EGP on the terms of Inclusionary .
Housing Plan to be entered into pursuant to Section 4 of Attachment No. 9 of the DDA with
_ respect to such provisions and requirements pertammg o the Phase Three Rental Affordable

Housing.

. 7 {(b) Artspace shall undertake to prepare, in consultation with EGP, and submit
. to EGP and the Agency for their review and approval, within the times set forth in the MOA
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Schedule of Performance (Exhibit E to this MOA), the following documents and information as
applicable to the Phase Three Rental Affordable Housing: :

(1) . Artspace's housing implementation plan for the Phase Three Rental
Alffordable Housing, including the program to finance, construct, operate and manage the Phase
Three Rental Affordable Housing, consistent with the requirements of the DDA

(2) a proposed project budget and business plan, consistent with EGP's
Pro Forma; :

_ (3) a final financing plan, taking into consideration the Agency and/or
EGP's Shortfall Loan to the Agency as requlred by the DDA and con51stent with EGP's Pro
Fomla [ e -

4) a schedule for applying for and obtaining federal or state financing,
including tax credit allocations for the Phase Three Rental Affordable Housing, consistent with
the schedule set forth in Exhibit E and the DDA Schedule of Performénce (Attachment No. 5 to

the DDA);

, : (5) " a schedule for plans and construction of the Phase Three Rental
Affo1dab1e Housmg, consistent with the schedule provided by EGP consistent with the DDA
Schedule of Performance (Attachment No. 5 to the DDA);

{(6)  the proposed form of ehtity to act as the Phase Three Rental
- Affordable Housing Developer, including principals, partners and responsible parties and
personnel; : :

(7)  any clarifications or other charges recommended by Artspace in
connection with the DDA, County housing policies and/or other governing documents such as
the Regulatory Agreement, the Assignment and Assumptlon Agreement or the Purchase
Agreement; and : '

(8) such other infonnationr as EGP shall request.

| (c) Following Agency approval of the designation by EGP of Artspace as the
Phase Three Rental Affordable Housing Developer:

(1) Artspace shall serve as the Phase Three Rental Affordable Housing

Developer, as such role is defined in the DDA and will be defined in the Purchase Agreement.

Artspace shall make representations and warranties in the Pu:rchase Agreement as to its status as
‘a nonproﬁt developer.

(2) Artspace shall enter into an exclusive Purchase Agreement with
EGP with respect to-the Phase Three Rental Affordable Housing Parcel, substantially in the form
- attached hereto as Exhibit C subject to such revisions and conforming changes as the partles

shall mutually agree upon.
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(3) Artspace shall enter into an Assignment and Assumption
Agreement with EGP, as approved by the Agency, substantially in' the form attached hereto as
Exhibit D, with such revisions and conforming changes as the parties shall mutually agree upon
which are approved by the Agency and County. ‘

. 4 “Artspace shall execute the Quitclaim Deed and accept title .to the
Phase Three Rental Affordable Housing Parcel within the time and manner set forth in the

Purchase Agreement.

: (5) Artspac.e shall execute or otherwise agree to be bound by the terms
of the Regulatory Agreement insofar as it pertains to the Phase Three ‘Rental Affordable

Housing. - '

_(6) Artspace shall have the sole and exclusive obligatidns of the Phase
Three Rental Affordable Housing Developer, as defined in the DDA, the Purchase Agreement,
and this MOA. Artspace shall further be responsible for timely performance and completion of

~all actions assigned to the Phase Three Rental Affordable Housing Developer in the Purchase

Agreement.

, {7 With respect to the Phase Three Rental Affordable Housing, as
among Artspace, EGP, the Agency and the County, Artspace shall be responsible for applying
for all applicable sources of subsidized funds, and shall be responsible for all other financing
obligations including loan repayments, yield maintenance requirements of tax credit investors,
certain guarantees as needed or required of the financing, and compliance with all the related
regulatory agreements from the respective agencies administering the various affordable housing
programs that will be involved. Artspace acknowledges that EGP and/or the Agency are under -
no obligation to provide credit support for such financing. ' ‘

- (8) Artspace shall, prior to the conveyance of the Phase Three Rental
Affordable Housing Parcel, .confirm that it has sufficient assets or access to capital and financial
commitments, including the subsidy to be provided by the Agency and/or EGP under the DDA,
to develop and operate the Phase Three Rental Affordable Housing. o

(9) Artspace shall, following conveyance of the Phase Three Rental,
Affordable Housing Parcel, construct and operate the Phase Three Renta] Affordable Housing in
accordance with the Assignment and Assumption Agreement and the Inclusionary Housing
Regulatory Agreement and Declaration of Restrictive Covenants insofar as it pertains to the
Phase Three Rental A ffordable Housing. ' '

(10)  Artspace shall have the following additional responsibilifics in
implementing the Phase Three Rental Affordable Housing requirements: ‘

(i) Apply for design review ‘and approval of Architectural
Plans and Site Plan from the appropriate committee
pursuant to the Pattern Book (referenced in Recital F.6.
hereof), and submit all engineering and building plans
required by the County for issuance of a building permit,
for the Phase Three Rental Affordable Housing (subject to
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any waiver of 1ouilding permit and impact fees that may be
" obtained from the County under Section 18.40.50.G of the
Monterey County Code). P

(1) Prepare required proforma(s).

(iti)  Attend all Public Hearings/Community Meetings that are
- relevant to its role as the Phase Three Rental Affordable
Housing Developer

(iv) Coordinate and oversee the submittal of construction plans,
and apphcatlons for all other neoessary permrts

(v) . Secure a GeneraI Contractor subject to approval of EGP

(vi) ~ Enter into a partnership agreement with a tax credit.
mvestor.

(vi)) Apply for and obtam all necessary construction phase
' financing.

(viii) Apply for and obtain all permanent phase financing.

(ix) -Development and implement a property management
program. '

(x) Develop and implement a marketing and lease-up program.
(xi)  Develop and implement a renter qualification program.

(xi1) Develop and implement a move-in coordination and
scheduling program (to the extent not- covered in (x),
above)

(xt1) Comply with all monitoring and reporting requirements.
(x1v) Adequately address cost overruns or revenue deficiency.

Section 9. Time of Essence; Termination. Time is. of the essence under this MOA.
Artspace has reviewed Attachment No. 3 to the DDA and understands and acknowledges'that the -
failure to develop the Phase Three Rental Affordable Housing within the time and manner
provided in the DDA may subject EGP to withholding of building permits for market rate
housing or require a Member of EGP to post a guarantee for the timely completion of the Phase -
Three Rental Affordable Housing. EGP understands and acknowledges that in order to meet the
schedule of EGP for.the Phase Three Rental Affordable Housing, Artspace will need to file
timely applications for tax credits and bond financing. EGP and Artspace will therefore
mutually cooperate to accomplish tasks and maintain projected schedules for the Phase Three
Rental Affordable Housing., Either party may terminate this MOA upon 30 days prior written
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