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PROGRAMMATIC AGREEMENT D L

- AMONG t+ ““ﬁ

NEE DEDARTHENT OF THE ARMY
TEE ADVIZORY COUNCIL ON ELSTORIC PRESZRVATION
a¥ND THE CALIFQRNIA STATE HISTORIC DRESERVATION OFFICER
REGARDING , '
BASE CLOSURE AND REALTGMMENT ACTIONI A
FORT ORD, CALIFQRNIA

- i

wHEREAS, the Department of the Army (ATmY
rne clostmn, dntarim lonsan, ond tranafar of arrptain nortions of
Fort Oxd, cnlifornia under the authority of the Detens
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) has determined that
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e WYL B S, mnes gt ono e ldoeoToan nripenhiad mtloinle fox
ipelusion im The Natlonal Registar of ElstoDic FLacses {(nistowic
praperties) and '

WEERFEAS, the Army has consulted with the Advisory Council-on
pistoric Preservation {Council} and the california State Histomic
presarvation Officer (SHRO) pursuant to 36 Code of Federal
Recqulations part £00.13 of the regulaticns implementing Section
106 of the National Eistoric Preservation Act (16 U.5.C. 47018)
apd- sockion 110 (le U.5.C. 470h-2) of the same Act; and

WIERERS, the Arsa of Potential Bffect (APE) for thiz undertaking

;s understood ta be thosc lands within the contidquous boundarias
of Fort Ord; and

wHEREAS, The terms of this agrasement
ord lands that are beling disposed oL
action; and

sre to avply to those Fort
as part of the BRAC 91

WIEREAS, the Army in consultation with the SHPO has designed and

conpleted a2 Fhase I Archeological survey for prehistoric sites ofl
1znd to be transferred out of Federal owvnership and located nNa
nistoric properties; and

WHEREALS, tha Army, in accordance with the provizions of a
Programmatlic ‘Memorandum of ' Agrecument ameng the United States
Department of Defense, the Advisory Council on Historic
prezervation and the National Conference of State Historic
presarvaiion Officers regarding the Demolition of Wozld War IL
Temporary Buildings, effactiva June 7, 1986, as amended, has
completed all mitigatidd réquirad prhor To” the transfsr of World
War I ‘temperary buildings (1939-1948); and

' WEERFAS, the definitions for archecloglical Survey, .
notice/notification, Archeolegist, Architectural Historian and

wictoric Architect given in Appendix A are appllicable throughout
this Programmatic Agreement; and

WHEREAB} interested members of the public and Native Americans,
have becn provided an ecppertunity te cowment on the effects BRAC
51 may have on historic properties .at Fort Qrd.
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NoW, THEREFORE, the Army, the council and the SHPO, ‘agrec that
+no BRAC 91 closure, lease; and transfer of certain portions of
Fort oxd shall be aoministered in accordance wWith the followlng
EEEEE}EFiPBEf%n order to satisfy the BIRY & gaction 106 and 110
responsibilities for A1l individual updertakings included in this
programmatle agresment.

ST TPULATIONS

mhe Mrmy will ensure fthat the following measures are carried out.

i THEHTTFT“KTIDN AN EVALUAMIION of s

TETOTIC PRORERTIHNG:

O TS L L L PN O S SR s an
National Regisier o igikilicy for mropertias WiTODLD woae sfE on
1ands that will be transferred out of Federal awnership. Based
upon the information obtained from tasting and evaluation, the

v will determine, in consultation with the SHPO, the
eligibility of the properties fox inelusion in the Watlonal
Regisater 1n acecordance with 36 CFR 200.4(c). IR tha Army and the
agpo fall to agrees upon fhe National Reglster eligibility of the
property. the Army will ebtain a determination from the Secretary

"f the Iaterior pursuant tao 36 OFR 500.4 (<) (4) .

7. TRANGFER QR THIRRIM LEZSHE QF REAL PROTERTY AND THMPROVEMENT &

eHAT DO HOT INCLUDE TTSTORLC PROPERTTIES:

The Army will transfeor and/or leasze ~aal property and
improvemaents that do not include nistoric preoperties identified

under Stipulation I, above, without further action under this
Agreemant.

Trr. TRANSFER OF REAL PROPERTY AND {MTROVEMENTS BY TEE ARMY TO
ANOTFER FHDERAL AGENCY THAT WILL ASSUME IZND KBNAGEMENT
PHSPONSIBILITIES: . :

whe Army will provide netificaticn to the signatories of
+this agreement within forty-five (45) ralondar days aftex the
wransfer of Fort Ord real property ue Tedaral agencles that plan
rg assume land management responsibilities and use +he land for
purposes no Rore 1ikely to adversely affect historic properties

inan those for which the lands were usad by the RIRY prior te
BRAC 391. ' '

Tv. TRANSFER QF HISTORIC PROTERTIES ITDENTIFIED UNDER
STLTPULATION IL:

a. Transfer to Anather vaderal Agency Ior subasgquent

mrangfer to Non-Federal Entities Under Federal Surplus Property
ProgTams: ' '

: 1. Transzfer Under tho SUrplus Property program for
Histeric Monumenits: The ATmY will notify the signatories of this

\ - “ -
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agrecment within forty-five (45) calandar days sfter the transfer
of historie properties under the provisions of An Act %o

- yacilitate the Preservation of Historic Momments and Other
Turposaes (86 Htat. 503, 40 U.S.C. 484 (K) (3) & (k) (4)), Rugust 4,
1972, as amended, which requira the preservation of those
properties‘hﬁ Historic Monuments.

2. Tranafer Undar All Other Surplus Property BPrograms:
with the exceptions noted in Stipulation ¥, separate preservation
aovenants enforceable under california State faw and/or Federal
cersa e, SE-anmiimable, Sar rroh historic property will he
Jeveloped Jointly by the signatories to this agroement and

. L D e e EERI T ) 1oy K i

o e AN AN

o=
Lad e

e S Rl

Li e

Tem Ly e
T r bl

CalinooLITmy

Tedaral Agency administeXiiig the CUTpLUS pamopoity Siofram
(gpengoring agenay), the CETiTorriAa otate Office Of Hantoric :
presorvation, or another entity acceptable to all the signatories
of this agreoment, If the sponsoring agency transfers the
property without modifying the covenant.(s) drafted by the
signatories to thid agresment and regilsters the deed in the
proper affice(s) in accordance with state and leocal law, no .
further actions under Section.ll0 or 106 of the National Histeric
preservation Act will be required prior to transfer of the

property. Lf _fhe shonsoring agency propases to medify the

sponsoring agency shall comply wit

.DvenantSf’EEE proposed miiﬁfitations Wwill bo considerad a
> =T 2 UOderez King and The

5% CFR Fart 800.4..7 - -

< B. Tramsfer by the Army to Non-Federal Eniitrod:.
with the Excentiens ncted in scipulations IV and V., separate
PEQEBIIﬁiLQE*EﬂxgﬂéptS enforceahle undox Ca

: alifornia state law
and/or Federal Case law, Lf applicable, for each historic

praperty identified under Stipulaticn I, =above, will be devaoloped
Jointly by the signatories to this agree
doed prior TO

e ErtETned o the
The Lranster of that pacecl DY “he KPRy and eiE
Geed—wITT be Tegistered {I thE Proper ork.ce (F] 1h sTc@ordancs
with state and local law, The covenant(s) will be enforaed by
the California State Office of Historic Preservatlon or another
entity acceptable to all of the signatories of this agreement.
The Army will make every réasonable effort to configqure the.
houndaries of parcels that include historic propexrties in
accordance with. the purposes of the covenants.

v. TRANSFER WITHQUT MANAGEMENT COVENANTS:

The Army will make a good faith effort Lo transfer each
historid DEOpErty With o Droservatiol COvETATE T LT Suer etrferts
f231 and follawing consultaticn betwedn e parties to this

agracment, "the properties may be transferred without &
preservatiqn‘cmvenant. .
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<T. LEASE OF EISTORIC PROPERTIES: v -

Tf the Army determines that the lease of weal property that
includes historic propertiss identified in Stipulation I, iz
roquired, tHe Army will, in consultation with the SWPO and the
council, develop and include clauses in the leas=se that require
the menagement of the identified historic property or propercies.

The Army or other entity acceptable ta all parties to this
agresment will enforce the lease. If agresment on the provisions
oF a noans onnnob ne o weeched, tha Army will toeat fhat lengn or
=aparatc sndovtaking o nly wikh 36-CFR Pant 800.5 pmicor
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T,  ENYIRONMENTAL TESTING 23D CLEANUTF:

A. With the oxception of Arxcheclogical and Architectural
Monitoring stipulated in paragraph VII.C., The Army will. proceead -
with environmental toesting and cleanup, to-include the disposal

of uneyploded crdnance, without further consultation under this
Agreement. ‘

2. Prior te initiating testing, cleanmup, or unewpleded
ordihance dizposal, the work crew(s) will be made awars of tho
potential for currently unlocated archacological sites.

¢c. When the Army determines that archeological monitaring
of an oenvironmental cleanuw site will not pose @ risk te human
health or safety, all ground disvurbing activitiesz inside
wational Register eligible sites, proviously identified
upevaluated sites, and sites discovered duxing the course of the
work will be momnitorsd by an archeclogist. In the event that an
srcheological site(s) is located, a reascnable effort will be
made to' avoid or reducs adverse effects on the site(s). When
testing and cleanup has the potential to affect historic building
materials, the Army will ensurc that the work plans and
specifications are reviewed by an Historic Architect ar
architectural. Historian and consider their recommendations to
avoid or 'reduce adverse effects on the historic materials.
Army will provide the SHPO znd the Council with copies= of =
report(s) documenting thesea actions within ninety (9¢) calendar
days after menitoring at each property iz completed.

The

. * D. If, during the process aof conducting environmental
testing and cleanup and/or disposzal of unexploded. oxdnancs, &
previously unidentified archeological gite is discovered, the

after the cleanup/disposal is complets but priar o
the transfer from Federal ownership, evaluate the site and
consult with the SHPO to determine if it is eligible for
inclusion in the National Register.

= g, TIf Native american cultural ltems, as defined in Sectlion
of the Native American Graves Protection and Repatzmiatlon

Act (NAGPRA) are encountered during the process of conducting

. W, . ¥ -
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environmental testing and cleanup and/or dis poual of unexploded
ordnance, thesa activitie= will cease in the immediate vicinity
of the discovery and the procedures in NAGPRA Section 3(d) will
be followed. Headgquarters Department of the Army (Army

pnvironmental Center) and relevant Mative American groups will be
notified of the discovery.

vITT. EHEIETORIC RECORDS:

A, AL maps, dr1W1nqg, p?1nt5, studies,

(1\_)L L_J._L_l.l—“J..Lt_ 7.\.- jolat

and other writrben

vroportlies and are
HTH D“ﬂfr Lovate of Public W‘r““ ATl

A Enyotte pleopns oL gohner izion

Tild o I diliy ToO J.i:h_l;. \_.‘I:LL {.. i L-U:T':-
rw**ﬂﬂ*;" locnted 2h tha Tort

Euh

i g Y =L

LDoTnie :.,‘1.'-_.,-."'.‘«\.-1.,.‘, Wl ‘";‘.:'_‘__“‘—r:"—:c' 2],
and retalned hy, the Fresidio aof Monterey Commanu Historian.
an inventory of documents ¥Transferrsd under this stipulation will
be provided to the SHPO, the U.3. Army Centex for Military
History, the Honterey County FPublic Library Systeom, the Montexey

county Historical Society and the Monteresy HLEtQTy and ArE -
Ass0Clatlion.

To,

B. All materials and records re=zulting from archeclogical
survey/data recovery conducted during the implamentation of this
Agreement shall be curated in accordance with 36 QFR Parb 79,
excapt for these itens transferred pursuant to tha NathL

American Graves PEDtEthOﬂ and Repatriation Act (25 U.5.C.
a002(c) ).

I¥.. ANNUAL REPORT:

The Army will prepare zn annual report first due on April
30, 1995 on its implementation of this Programmatic Aqreement and
last due ninety (90) davs after this implementation 1ls complete.
The report will be provided concurrently to the SHPO and the
council for review, comment, and consultation as nezded. The
annual report shall include information on the undertakings
implemented under this Agreement, If the Council and/or the SHPO
do not epject within thirty (30) days of receiving such repoxt,

it will be assumed that they concuar with the implementaticn of
this Agreement.

X. " DISPUTE REESQOLTTION:

Should the SHPO and/or Councll objﬂct in writing within
gwenty (20) calendar days to any actions, plans, specifications,
or reports provided for review pursuant To this Pa, the Army
shall censult with the objecting party or parties to resolve the
abjection; if it cammeot be resolved, the Army shall forward
relevant documentation, the Councll will elther:

1. ZInform the Army that the Cotmcil intends to comment
pursuant to 36 CFR 200.6(k), or :

iy
'
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5, Pravide the Axmy with ©

ecommendations that the Army
<hall take inte account priocr to A fi

pal declsicd

The Army'S responsibility to carry out 21l actions undex
this aqreeméht +hat are not subjects of the dispute will remalin
unchand ol . '

£7. SEPO/COUNCIL MONITORING MND REVIEW:

snd SHPQ may review activities carried out
roememt and wildl royviow such Lotiyibing 1T 80
R

L A
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TR et with the Counmoil and SHPO in
N o1 s ey . A T -

. - a [P e e o2 d. .
Ao T Fipy = R A S LA

IIT. PUBLIC QBRTECTION:

At amy time during jwplenentation of the measurses stipulated
in this agreement, should an objection ko any sach measube or its
manner oF implementation he ralsed P

y any nember of the public,
whe ATAY shall take the objection into —ceount and consult 25
paeded with the objecting party, he- Council and SHPO fo resolve
the opjection. i

ZILL. AMENDHENTS

any parcy to this aqraameht'may roguest that 1+ pe amendad,
wWnereupon the parties will comsultc in accoxdanc= with 36 CrR part
200 .13 +5 consider such

an amendment. ¥o amendment to this

sqrecment shall e effective until it has boen executed bY all
consulting parties.

XIV. TRRMILMATION:

>

any party to this Agresment WAy termin
snirty (30) days notice to the othel parties, provided the
parties consult during the period prioT £ . termination to saek
agreement on amendments or other scbions that would avold
termination. In the event-of tormination, the ArmY will comply
with 36 CFR Dart 800Q.4 thiough. .800.5 with regara O individual
undertakings covered by tnis Agreement.

ate it by providing

Y. FATLURE TO EERCUTE TELS ACREEMENT I Tn the &v
does not carry our fhe terms of this progqrammatic Agrecment, The
Army will comply with 36 CFR 800.4 Through 500.6 with ragard To
individual undertalkings covered Ry rhi= agreement.

ent the ATTOY
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, it eement
cution and Implementation of this XLog« ?‘:nc;gsﬁﬁs and 110
Eﬁ?denaes that the Army has satisfied its Sadtd
avl

17l : Lngs the Base
reﬂponfsibilitiEE for =1l ipndividual undertakings of
‘clasurc and Fealignment of Fort Ord.

FORT ORD,; CALIFORNIA

Y
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ADVISORY COUNCIL ON HISTORIC PRESERVATION
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FIGURE Z

o L}
X : Proposed NRHP
District
Contribuling Bulldings East Garrison
wmmssam Dighie! Baundry Fort Ord, CA
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STANDARD PRESERVATION COVENANT FOR BUILDINGS AND STRUCTURES

1. In consideration of the conveyance eof certain real property
hercinafter referred to as {(name of property), located in the
county of (name), State of California, which 1z wmore fully
described as: (Insert legal description.), (Name of property
recipient) hereby covenants on behalf of (himself/hcrself/itself),
(his/her/its) heirs, successors, and assigns at all time to the
United States Army and the California Office of Historic
Preservation to preserve and maintzin  (name of property) in
accordance with the recommended approaches in the Secretary of the
Interior’s Standards for Rehabilitation and Illustrated Cuidelines
for Rehabilitating Historic Buildings (U.5. Department of the
Interior, Wational Park Service 1992) in order to preserve and
enhance those cualities that make (name of property) eligible for
inclugion in the National Register of Historic Places.

2. No construction, alteration, remodeling or other modificatiecn
ahall be undertaken or permitted to be undertaken on  (nams of
property) which would affect the integrity or appearance of this
property without the express written pormission of the California
Office of Historic Preservation.

3, The Californiz 0Office of Historic Preservation shall oo
permitted at all reascnable times to inspect (name of property) in
order to ascertain ifi the above conditicns ars heing obscrved.

4. The Califormnia Office of Historic Preservation shall provide
written notice of approval or denial of the proposed construction
alteracion, remodeling or other activity which offends che
principles of clause one of this agrecment. In the cazec of =2
denial, the reason or reasons shall be stated in the notics.

5. 1n the event of a violation of this covenant, and in addition to
any remedy now or hereinafter provided by law, the California
Qifice of Historic Presexvation may, following reasonable notice to
(namc of recipient), institutc sult to enjoin said vielation or to
require the restoration:of (name of propecrtyl. The sugcessiul
party shall be entitled to recover all costs or expenses incurred
in connection with such suit, including all court costs and
attorneys fees.

6. In the event that a Building or Restricted Facade (i) 1S
substantially destroyed by fire or other casualty, or (i1} is not
totally deatroyed by such fire or casualty, but damage thereto is
S0 serioug that restoration would be financially impractical in the
reagonable judgment of the Owner, this Preservation Restriction
shall terminate on the date of such destruction or casualty. Upon
such termination, the Owner shall deliver a duly executed and
acknowledged notice of such termination to the California Office of
Historic Prescrvation, and record a duplicate orxriginal of said
notice in the Registry of Deeds. Such notice ghall be conclusive
evidence in favor of every person dealing with the Premises as to
the facts set forth therein.
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7. (Name of recipient) agrees that the California Office of

Historic Preservation may at its diseretion, without pricr notice
to (name of reocipient), ebnvey and assign all or part of its rights
and reoponsibilities centained herein to a third party.

6. This covenant is binding on (name of recipient), -{his/her/its)
heirs, succecssors, a2nd assigns in perpetuity, unless walved by the
california Office of Historlc Prescrvation. Restrictions,
ctipulations, and covenants contained herein shall be inserted by
(name of rcecipient) verbatim or by express refercnce in any deed or
other legal instrumnent by which {(he/she/it) divests
(himself/herself/itself) of either thc fee gimple title ox any
other lesser estate in (name of property) or any part thereot.

7 Tha failure of the California Cffice of Higtoric Pragervation to
exercise any right or remedy granted under thig instrument shall
Lot have the effect of waiving or limiting the cxercise of any
other right or remedy or the usc of such right or remedy at any
other time.

The covenant shall be a bhinding scrvitude upon (name of nroperty)
and shall be decmed to run with the land. Excoution of this
covenant chall constitute conclusive evidence that (name of
recipient) agreces to be bhound by the foregoing cenditions and
vestrictions and to perform the obligations herein set forth.




