PLN040061 (Rancho Canada Village)
Comments regarding Re-circulated Draft Environmental Impact Report (RDEIR)
Review period of June 2, 2016 through August 8, 2016
(Carmel Valley Association Review Extended to August 31, 2016)
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Page 2
would like to be free from that 50% affordability requirement. Allowing the
developers to do that would set a precedent which would encourage others
to make promises they never intend to fulfill, seriously undermining the
trust at the heart of our civil society.
As a planner, you are charged with making sure that does not
happen. The community counts on you to enforce the requirement of 50%
affordable housing. I hope and trust you will not you will not let us down.
I am the wife and daughter of successful real estate developers so I have
no bias against development. My family’s business success has always
been based on the fact that our word is our bond. Wherever we built
projects the community could count on us doing exactly what we promised
and respecting the community’s requirements and needs. We knew that
was the price for doing business and built the related costs into our project
design. We never lost money by keeping those commitments. We saw it
as doing well by doing the right thing.
There is a very long history of developers being required to take
steps to mitigate the impact of their projects and adjust their plans to
address needs identified by the larger community as a price for receiving
permission to build a project which will generate meaningful revenue from
developers. These requirements are an appropriate quid pro quo in the
ongoing process of real estate development Carmel Valley. The developers
of Rancho Canada Village are seeking permission to develop lots which
they will sell for more than $20,000,000, plus the income the developers
will get from selling the water rights. If approved this development will
add to the pressure on traffic and water. The developers are asking the
community to absorb this additional stress for their profit.
The purpose of County General and Master Plans is to be a roadmap to the
creation of kind of community we want to live in. In the process of
developing these plans a great deal of consideration is given to the
challenges and needs which we face. The Plan requirement of 50% of all
new housing development at the site being affordable housing came after
careful consideration the issues we identified. It acknowledges the
importance of having diversity in every part of the community. It addresses
the stress on traffic and pollution and families when workers are required
to make a lengthy commute to housing they can afford. It makes clear
provision for requiring those who were developed for profit to mitigate the
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negative impact of the projects by building something community sees as
an urgent need.
The people who will qualify for this affordable housing provide vital
services in Carmel Valley. They are fire fighters, teachers, nurses and
managers and employees of local businesses, including businesses at the
Crossroads, Carmel Rancho, and the Barnyard. They work hard to provide
for their families. They know it is important to be home for the children
after school, to go to their school open houses and sporting events and
help them with their homework. They dream of being able to do that
without the tremendous pressure of a lengthy commute through traffic to
and from their work. These are people who make $80,000-100,000 for a
family of four and yet cannot afford to live near where they work. The
Master Plan’s requirement for affordable housing is our community’s
commitment to help these hard-working families. That is why the only way
a project can qualify for the Special Treatment Area, enabling a project like
Rancho Canada to go forward is if 50% of the housing produced is
designed to address these issues.
One of the things I love about being an American is that we are a
society constantly seeking to fulfill our founding ideals, that all people have
the right to seek a better life for themselves and for their children. As a
planner, you are to whom the community turns to make sure that the
projects the County approves further those goals. I hope and trust as you
read and address the questions below you will take seriously address the
community has placed in you and require the developers of Rancho Canada
Village to keep their word so their project makes the valley a better place
to live for us all.
With that in mind I make the following comments on the Recirculated
Draft Environmental Impact Report (“RDEIR”) for the proposed Rancho
Canada Village (RCV) subdivision:
The 130-unit project does not meet the requirements of the County’s
Inclusionary Housing Ordinance which requires 50% of the project to be
dedicated to affordable housing.
The project site was designated in the 2010 General Plan as a Special
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Treatment Area. The developers requested this designation. The
developers did not challenge the Special Treatment Area express strict
conditions that include an affordable housing requirement of 50%. Now
the Rancho Canada developers claim that meeting the 50% affordable
housing requirement is "not financially feasible" (RDEIR, p. 3.5-19.)
Instead, the developers propose merely 20% affordable, which is the
minimum mandate percentage that applies to the entire County.
The RDEIR says this:
“Since affordable housing is limited in general in Carmel Valley,
it is probable that less construction of affordable housing within the
Rancho Canada Special Treatment Area would result in greater
pressure to provide such housing elsewhere in the County. Within
Carmel Valley and on the Monterey Peninsula in general,
opportunities for affordable housing are limited by a relatively high
premium on land values, limited areas zoned for higher densities, and
the limitations in water supply availability. Based on these
conditions, affordable housing demand is more likely to be met
outside the Monterey Peninsula than inside the Peninsula, especially
considering water supply conditions at present. Thus, the lesser
amount of affordable/workforce housing could result in longer
commutes to work for Carmel Valley and Monterey Peninsula
employees from outside of Carmel Valley and the Monterey
Peninsula, which could result in worsened regional traffic conditions
(as well as Carmel Valley Road conditions). However, it is difficult to
speculate where the affordable housing demand would specifically be
met, and thus to identify the specific impacts of developing
affordable housing elsewhere and the specific impacts on traffic
conditions in particular.”
I comment on sentences in the above RDEIR text as follows. We
agree with the general statements that:
“Since affordable housing is limited in general in Carmel Valley,
it is probable that less construction of affordable housing within the
Rancho Canada Special Treatment Area would result in greater
pressure to provide such housing elsewhere in the County. Within
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Carmel Valley and on the Monterey Peninsula in general,
opportunities for affordable housing are limited by a relatively high
premium on land values, limited areas zoned for higher densities, and
the limitations in water supply availability.”
As to the following general statement, the conclusion is too weak. .
“Thus, the lesser amount of affordable/workforce housing could
result in longer commutes to work for Carmel Valley and Monterey
Peninsula employees from outside of Carmel Valley and the Monterey
Peninsula, which could result in worsened regional traffic conditions
(as well as Carmel Valley Road conditions).”
There is no "could" about it. There is no question that "lesser
affordable/workforce housing" at the Rancho Canada site would result in
worsened local and regional traffic conditions, on Carmel Valley Road and
on Highway One.
The following statement prematurely aborts the environmental
analysis and leaves a considerable amount of necessary analysis
unperformed:
“Based on these conditions, affordable housing demand is more
likely to be met outside the Monterey Peninsula than inside the
Peninsula, especially considering water supply conditions at present.”
It would be more accurate to state that "housing for people who
need affordable housing is more likely to be met outside the Monterey
Peninsula and outside the Carmel Valley and Big Sur areas." There is no
assurance that any affordable housing needs will be met anywhere –
unless the Rancho Canada subdivision is held to the 50% affordability
requirement that the developer touted to get support for his Project
application and that was stated as Carmel Valley Master Plan (“CVMP”)
policy 1.27 in the 2010 Plans.
The other subdivision applications being processed are farther behind
in processing than the RCV project. There are two projects at Carmel
Rancho:
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(1)

(2)

“Carmel Casitas” by Terrex is proposed to be 120 units that are
100% affordable. According to the County, this project likely
will be considered after the Carmel Valley Master Plan unit cap
has been met, unless this Rancho Canada Village project is
rejected because of its failure to comply with the applicable
Plan policies.
The Brian Clark subdivision known as the Carmel Rio Road LLC
project, which the County already has denied once, then, after
the applicant sued the County, the County gave in and allowed
the application to proceed. That project has gone years
without any discernible processing activity.

To the extent that the Rancho Canada Village application is being
compared with the Carmel Casitas application, it is notable that the CVMP
requires that projects with 50% affordability be given preferential
treatment over projects that do not. That would favor other projects over
the Rancho Canada Village 130-unit application.
CVMP policy CV-1.6 states this in part:
CV-1.6 New residential subdivision in Carmel
Valley shall be limited to creation of 190 new units
as follows:
a.

There shall be preference to projects including
at least 50% affordable housing units.

Because the 130-unit alternative does not provide 50% affordable
housing units, that alternative should be given less favorable treatment,
and the other projects that include at least 50% affordable units should be
given preference.1 Less favorable treatment would include not amending
the general plan to enable the 130-unit project. That is what should be
done here. Because the 130-unit project does not include 50% affordable
units, as required by CV-1.27 and as required for preferential treatment by
1

The other projects include the 100% affordable Terrex subdivision
project (Casitas at Carmel) in the Carmel Rancho area.
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CV-1.6, the 130-unit project should not be given preference and should be
given less favorable treatment. Does the County agree? If not, why not?
These are the people who need affordable housing: our teachers,
police, fire, nurses, mid-level civil servants, store managers, other
professionals and managers who provide essential services to our
community. This need also includes children of current Carmel Valley
residents who cannot afford current market rate prices. These are the
people who in years past were able to purchase in Carmel Valley but have
now been priced out of the market.
The following unsupported RDEIR claim does not provide the
thoughtful reasonable investigation required of an EIR:

However, it is difficult to speculate where the
affordable housing demand would specifically be
met, and thus to identify the specific impacts of
developing affordable housing elsewhere and the
specific impacts on traffic conditions in particular.
This RDEIR claim is nonsense. People who need affordable housing
mostly will be forced to do as they have done for years – live in
substandard crowded conditions, paying too much for their housing. That
is not “affordable housing,” but it is reality. And the County and the EIR
preparer know where most of that is happening: Seaside, Salinas, and
parts of North County and the Salinas Valley. All of those locations are
reasonably foreseeable locations for this type of housing. The RDEIR failed
to evaluate the impacts of people living in housing in these reasonably
foreseeable locations, and commuting to work in Carmel and Carmel
Valley.
These comments are borne out by the RDEIR admission that:
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No affordable housing units were available for
homeownership within Carmel Valley (Monterey
County 2003). In 2009, the County facilitated and
assisted a number of affordable housing
developments. These projects include ... (58 rental
units in downtown Castroville); ... (18 supportive
housing units in Salinas); ... (58 rental units in
Castroville), and ... (44 units near Soledad).
As far as providing truly “affordable housing” that is enforceably
affordable in perpetuity, there is no chance of those needs being
reasonably met at any time in the future, anywhere in the County. The
demand for affordable housing far outstrips the supply, by a factor of many
thousands. The RDEIR should admit that simple fact.
There are no affordable projects being proposed that would
reasonably serve the needs of the Carmel/Carmel Valley/Peninsula/Big Sur
area. The Monterey Downs project application is not a realistic option
because it is unlikely to be approved and the applicant intends to limit the
affordable housing component to horse-related workers and workers at the
Monterey Downs development; and even if there were other residents of
the affordable units who worked in the Carmel/Carmel Valley area, they
would create traffic on Highway One and CV Road. Monterey County has
recently removed the affordability requirements on the Moro Cojo housing
development, which was a very controversial project with significant
environmental impacts that was approved only because it was affordable.
As to the proposed project and the alternative, the County should
place a mitigation that prohibits short term rentals at the Rancho Canada
Village site. Short term rentals have affordable housing implications. Short
term rentals take affordable rentals off the market.
The County’s evidently intends to take one of the following actions
proposed in the RDEIR:
$

For the 130-unit project – To delete the 50% affordability
requirement in CVMP policy CV-1.27 in order to enable the 130-unit
Alternative Project that does not meet that 50% affordability
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$

requirement in the Special Treatment Area.
For the 281-unit project – To delete the unit cap in CVMP policy CV1.6 which would allow the 281-unit project and significantly increase
the number of housing units allowed in the Carmel Valley Master Plan
area.

The County’s lax approach to enforcing its adopted affordable
housing requirements show a pattern and practice of not meeting the
County’s responsibility for providing affordable housing. Even where the
affordability requirement has been put in place, as in the Rancho Canada
Village Special Treatment Area policy CV-1.27 and at Moro Cojo
development, the County has demonstrated its willingness to back down
and remove the requirement when requested. That is very poor public
policy and very bad planning. The effect of the County’s actions would be
that no meaningful amounts of affordable housing would be built and/or
remain affordable for long enough to materially reduce the serious demand
for affordable housing in the project area.
Public records show that the Pebble Beach Company fully intended to
avoid its on-site inclusionary housing requirement – and the County
intended to approve that avoidance and approve an in-lieu fee – of
developing the very large and expensive Pebble Beach project, until local
activists became involved. As a result, Pebble Beach proposed on-site
inclusionary housing, which required a second EIR.
Like the Rancho Canada Village developer, Pebble Beach Company
has land and water, and strong financial ability to fund inclusionary housing
development, the three primary issues typically claimed as obstacles to
constructing affordable housing on the Peninsula, Carmel Valley and Big
Sur. This opportunity to have affordable housing in Carmel Valley – as the
Rancho Canada Village developer touted over and over – is unique.
The RDEIR appears to have unquestioningly accepted the developers’
claim that the 50% affordability required by CVMP Policy 1.27 is “not
financially feasible.” The RDEIR presents no evidence or analysis or
investigation of this claim.
It has been publicly reported that the Rancho Canada developers
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intend to sell the market rate lots at approximately $400,000 each. For a
130-unit project, 50% affordability would be 65 units. Selling 65 lots at
$400,000 each would be $26 million. $26 million would make it financially
feasible to develop the other 65 units at affordable and workforce housing,
especially in light of the other circumstances, including the project
proponents’ proposed sale of “water rights” which would bring in additional
millions more dollars of profit for the developers.
Have the developers presented evidence that supports their claimed
lack of feasibility to meet the 50% affordable housing requirement? If so,
that should have been included in the RDEIR. Please provide all of that
evidence and the analysis of it.
If there is no such evidence, why did the County and its EIR preparer
so willing to agree with the applicant’s claim on this material point– that
50% affordability was “not financially feasible”?
The RDEIR describes the 130-unit alternative as follows:

The 130-Unit Alternative development would
include: 130 residential units on approximately 42
acres of land, of which 118 would be single-family
homes and 12 condominiums. Twenty–five units
would be moderate income inclusionary units, and
the other units would be market rate.
The RCV applicant has proposed a 130-unit Alternative that does not
even meet the County’s 20% affordability requirements of the County’s
inclusionary housing ordinance. 20% affordability is the bare minimum
required of any subdivision, anywhere in the County, by County ordinance,
and 25% percent affordability is required by policy LU-2.13.
2010 Plan policy LU-2.13 states as follows:
LU-2.13 The County shall assure consistent
application of an Affordable Housing Ordinance that
requires 25% of new housing units be affordable to
very low, low, moderate, and workforce income
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households. The Affordable Housing Ordinance
shall include the following minimum requirements:
a) 6% of the units affordable to very lowincome households
b) 6% of the units affordable to low-income
households
c) 8% of the units affordable to moderateincome households
d) 5% of the units affordable Workforce I
income households
At page 2-11, the RDEIR relegates a very important discussion to a
footnote in tiny print divided over two pages, making it appear as if the
County is attempting to hide important information from the public. These
comments reprint RDEIR footnote 5 here in the large font it deserves. In
Footnote 5, the County and the EIR preparer state this:

At present, the County’s Inclusionary Housing
Ordinance (Chapter 18.40) requires 20% of new
housing units to be affordable to very low, low and
moderate income households at the percentages
specified in Policy LU-2.13. Unlike Policy LU-2.13,
the Inclusionary Ordinance does not require 5% of
new units to be Workforce I. To date, no
residential projects have been required to provide
25% affordable units, consistent with Policy LU2.13. The applicant proposes to build 25 of the
residences onsite as rental units affordable to
moderate income households or to build 8% of the
130 units as moderate income units and seek
approval from the County to pay an in-lieu fee for
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the required very low and low income units. Based
on the Inclusionary Ordinance’s 20% affordability
requirement, a minimum of 26 units of the 130
proposed units would need to be affordable;
however, the applicant is proposing 25 affordable
(moderate income) units rather than 26 based on
the premise that 125 new lots are being created
through the proposed subdivision even though 130
new units are proposed. The Inclusionary Ordinance
(Section 18.40.070A) states, “to satisfy its
inclusionary requirement on-site, a residential
development must construct inclusionary units in an
amount equal to or greater than twenty (20)
percent of the total number of units approved for
the residential development.” The 130-unit
Alternative proposes 130 total units, 20% of which
is 26; therefore, a minimum of 26 affordable, or
inclusionary, units is required, not 25. This EIR
analyzes the proposed 130-units included in this
alternative. The potential units that may be built
through use of an in-lieu fee are not analyzed
specifically in this EIR because their location,
timing, and character cannot be reasonably
ascertained at this time in order to provide any
meaningful environmental analysis. Such new
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development would be subject to any required
environmental analysis at the time that actual
affordable units would be built in part or in-whole
with the in-lieu fee. As to the general character of
such environmental impacts, please see the general
analysis of the environmental impacts of residential
development facilitated by the water transfer
included in this alternative found in the analysis of
growth inducement in Chapter 4.
The situation reflects poorly on the County and its EIR preparer, both
for making these conclusions in the first place, and also for trying to hide
this information and analysis in a lengthy footnote in tiny font split over
two pages, which makes it difficult to read and comprehend. There are
myriad problems with Footnote 5. These comments address some of them
here.
 ∙These RDEIR comments are confusing, and refocus the argument
away from the critical issues. No residential projects have been
required to provide 25% affordable units consistent with Policy LU2.13. Why not?
 Why has the RCV project not been required to provide 25%
affordable units? Why does the 130-unit alternative project
description not include the necessary general plan amendment to
exempt the RCV project from this County General Plan requirement?
 Again, like Pebble Beach Co , RCV is trying to offload/avoid
responsibility for affordable housing by paying an in-lieu fee.
 There is no water for affordable housing elsewhere, and people who
need affordable housing could not afford the water transfer; land
prices too high. RCV has both land and water.
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 The text does not state whether EIR considered 26 or 25 units.
Inclusionary Housing Ordinance and implementing docs very clear as
to how the numbers are to be applied. There is no ambiguity.
Instead, EIR creates ambiguity by not explaining which figure should
be used or is used in the EIR.
 The RDEIR should not defer analysis of environmental impacts, which
is what it is doing here. And no affordable housing has been
proposed in many years, other than P.B. Co. which was forced into it.
The 130-unit project does not comply with the 50% affordability
required by policy CV-1.6, and does not even comply with the bare
minimum percentage of affordable housing required throughout the County
by County ordinance and also by County General Plan policy LU-2.13. For
this reason alone, there would be no public benefit to changing the zoning
of the site from public/quasi-public (P-QP) to residential. .
CVMP policy 1.27 allows residential subdivision only if the subdivision
is 50% affordable. The creation of the Special Treatment Area described in
CVMP policy 1.27 would never have been approved unless it included the
50% affordability requirement
The RDEIR proposal to delete the 50% affordability requirement but
to keep the special allowance for residential zoning allows the developer to
pick and choose – the residential use –while omitting the affordability
requirement, the only reason that the proposed residential use was
acceptable to the public in the first place.
In this case, the Rancho Canada Village developer received what he
requested when he asked the County to draft the 2010 Plans to
accommodate his project with the 50% affordability. Now, six years later,
the developer has changed his mind. The RDEIR text treats this
information as if it were common procedure and of no concern. The
RDEIR analysis failed to address the important public policy and CEQA
public policy, CEQA laws, and CEQA guidelines implicated by this situation.
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It is a very big deal to rewrite General Plan and Master Plan policies
that were negotiated and relied upon by the public and the decision
makers. When, as here, the proposal to rewrite the policies is being driven
by a single project, the issues are even more important. There is no
compelling public policy reason to rewrite the Plan policies.
The County should not rewrite the 2010 Plan policies to fit the
developer's project or the developer's preferred alternative project.
The Special Treatment Area described in CVMP policy 1.27 was an
integrated description of the site. All of the terms were important – in
exchange for allowing residential use, the County required that a
residential project be 50% affordable. It was a package deal: all of
nothing. Others would not have supported the Special Treatment Area but
for the 50% affordability requirement. It was common knowledge that
the only reason for the Special Treatment Area was to accommodate the
then-existing application for the Rancho Canada Village subdivision.
The developers knew that the 2010 Plans would make it difficult to
build the Rancho Cañada Village project. Public records show that in 2007
Alan Williams specifically asked the County to “leave the door open” for the
Rancho Canada subdivision project as the County put together the
document that ended up being approved as the 2010 Plans. If the County
disagrees, please state all the reasons why.
The County specifically carved out the project site, and crafted
“Special Treatment Area” to allow a residential project, as the developer
had requested. In crafting the Special Treatment Area restrictions, the
County used and relied on the developer’s own representations of 50%
affordability. This specific customization of the “Special Treatment Area”
for the existing project application showed that the planners knew that
planning, especially custom developer-requested special treatment,
required holding the developers to their claims. If the County disagrees,
please state all the reasons why.
I did not oppose the 2010 General Plan designation of a Special
Treatment Area for the Rancho Canada site because of the 50%
affordability requirement. I believed that this policy was placed for a
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reason, and would stay in effect. I believed that the affordability
requirement would provide needed low-cost housing and reduce traffic
impacts, among other benefits.
The County customized its draft 2010 Plans to accommodate the
project, and then the County approved the 2010 Plans. Now the developer
and the County propose to delete the affordability requirement of CVMP
policy CV-1.27, which is the one feature that made the Special Treatment
Area acceptable to many members of the public. The developer is not
honoring its commitment to the General Plan.
The RDEIR proposes to enable the severe and material reduction in
affordable units: from the 50% required by the Special Treatment Area
designation in the 2010 Plans, to the mere 20% required of all County
subdivisions. Thus, the developer and the EIR preparer want to remove a
fundamental requirement. But the developer has not proposed a general
plan amendment as part of its project application, as required. Why not?
It is not the EIR preparer’s job to “fix” the failings and omissions of
the developer’s application by proposing a general plan amendment. Yet
that is what the EIR preparer did here.
If a project this size cannot afford 50% affordability, then no project
can. Thus, the County reasonably and foreseeably could expect other
applicants to make claims that various good-planning policies are “not
feasible” in order to avoid the policies being applied to their projects. If
the County disagrees with anything in the above statements, please explain
what the County disagrees with, and why.
The County should consider a condition/mitigation for the 130-unit
Alternative project that requires 50% affordability in perpetuity.
In perpetuity means the affordability would not be lifted as it was for the
Moro Cojo affordability requirements. The Moro Cojo development was
approved and given special treatment, and environmental impacts were
ignored or overridden, solely because the development was 100%
affordable. Then later the County lifted the affordability requirements.
The County should consider imposing a mitigation for the 281-unit
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Proposed Project that limits the number of units to 166 units, half of which
are required to be affordable. 166 units would be the total amount of
remaining units after the 24 Delfino units are subtracted from the 190 units
allowed in CV-1.27.
The RDEIR did not adequately analyze of the proposed change to the
CV-1.6 policy to increase the cap from 190 units to 305 units. That
increased unit cap would significantly increase the amount of water
demand, traffic, and other impacts in Carmel Valley. That would have
significant cumulative impacts that the RDEIR has not adequately
investigated, disclosed or mitigated.
In 2012, the County Final EIR for the Pebble Beach Company Project
stated this, and the position was later adopted by the Board of
Supervisors:
According to the Monterey County Economic Development
Department Assistant Director (Noel 2012), the In-Lieu Fees
are collected and deposited into a separate County fund. The
fees are used to assist affordable housing developers with the
planning and implementation of projects through the County’s
annual Notice of Funding Availability (NOFA) which is part of
the Annual Housing Report process. In addition, funding has
been in past years used to assist housing programs and
activities that further the creation of affordable housing, such
as housing feasibility studies, down -payment assistance
programs, and preparation of housing grant applications.
Finally, the funding is used to administer the Inclusionary
Housing Program including undertaking the required annual
monitoring of the County’s stock of deed restricted housing
which currently totals over 3002 units, processing sales, re-sales
and refinances of Inclusionary Units, and reviewing
development applications to determine Inclusionary compliance
requirements, prepare conditions of approval and prepare and
2

The figure of 300 units has decreased significantly as a result of
the County’s recent action to remove the affordability deed restrictions on
the Moro Cojo subdivision.
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process Inclusionary Housing Agreements.
Given the variety of uses to which the County puts in-lieu fees,
it is speculative to assert that the proposed project includes
construction of inclusionary housing because the in-lieu fees
used by the County may or may not result in new inclusionary
housing units. For example, it is equally likely that the fees
could be used to monitor existing inclusionary housing stock.
The Final EIR also said this:
[G]iven the wide range of uses to which in-lieu fees may be
put, it is uncertain whether or not inclusionary units would
actually be built due to payment of in-lieu fees, and it would be
purely speculative to guess where or when units seeded by inlieu fees would be built.
And this:
[G]iven the wide range of uses to which in-lieu fees are put, it
is uncertain whether or not inclusionary units would actually be
built directly due to payment of in-lieu fees, and if built, the
location and character are unknown at this time. If the County
were to propose construction of new inclusionary units, they
might be on the Monterey Peninsula (which does have water
supply constraints as pointed out by the commenter) but may
be in inland areas (that have different water supply conditions).
The inclusionary housing ordinance does specify that
inclusionary housing units constructed directly as part of the
project need to be in the same planning area. . . . . The inlieu fee program does not include a requirement that the in-lieu
funds must be used to construct units within the same planning
area or even in adjacent areas. Thus it is speculative to assert
that payment of the in-lieu fee would result in inclusionary units
on the Monterey Peninsula.
The Rancho Canada Village developer proposes to pay in-lieu fees at
least in part. In-lieu fees should not be permitted here. The payment of
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in-lieu fees would not provide affordable housing in Carmel Valley or not
even on the Monterey Peninsula, as the County’s 2012 statements admit.
This important information was omitted from the 2016 RCV RDEIR.
The County’s Inclusionary Housing Program manual states this:
Policies and procedures in this Manual provide for the
following:
•
•
•

New residential developments in the County shall
include at least 20% of the units to be affordable to
very low, low and/or moderate-income households.
The inclusionary units provided shall be sold or
rented at affordable costs and the units, generally,
shall remain permanently affordable.
Inclusionary units are considered an important and
valuable resource for all County residents . . . .

The County Manual also states this:
The County of Monterey has adopted an
Inclusionary Housing Ordinance (Monterey County
Code, Chapter 18.40). This Ordinance requires that
20% of the units/lots in new residential
developments be affordable to very low, low and
moderate-income households. The Ordinance is
applicable to developments of three or more
residential units/lots (farm worker housing and
mobile home parks are exempt from the
inclusionary requirements). Requirements of the
Ordinance can be met through one of three options:
1. On-site Option
2. Off-site Option
3. Payment of In-Lieu Fees
Developments of 3 or 4 units/lots are expected to
meet their inclusionary obligations through the
payment of In-Lieu Fees, although the
developer/owner can choose to build an
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inclusionary housing unit instead of payment of InLieu Fees if they so desire. Developments of 5 or
more units/lots are expected to meet their
inclusionary obligation through the development of
inclusionary housing units.
A. INCLUSIONARY % REQUIREMENT
For developments of 5 or more residential
units/lots, at least 20% of the units must be set
aside for inclusionary housing. The inclusionary
units must be developed on the same site as the
market rate units.
Exceptions: In certain unusual and infrequent
situations, an exception to the mandatory on-site
requirement is available. These exceptions would
result in provision of units off-site (see #2 “Off-Site
Option”) or payment of In-Lieu Fees (see #3
“Payment of In-Lieu Fees.”)
The County manual shows that the 20% affordability is mandatory on
site in this case. There are no reasonable exceptions to the “mandatory
on-site requirement” for the Rancho Canada Village project, where the
applicant has the water and the land to provide for affordable housing, as
demonstrated by the application and by the 281-unit project application, in
terms of size and 50% affordability.
B. LEVELS OF AFFORDABILITY
The intent of the Inclusionary Housing Ordinance is
to provide a range of inclusionary units affordable
to different household income levels. Inclusionary
units shall be affordable to very low, low and
moderate-income households. For developments of
5 or more units, at least 20% of the units must be
set aside for inclusionary housing. The 20%
requirement is broken down further by a
requirement that 8% of all units be affordable to
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moderate income households, 6% to low income
households, and 6% to very low income
households[.]
Exceptions: In certain situations a deviation from
the percentage requirements for income levels may
be approved by the Appropriate Authority. The
approval of the deviation must be supported by
specific findings that document why the exception
should be granted and how the objectives of the
Inclusionary Program can still be met. The approval
shall require a noticed public hearing.
Again, in the case of the Rancho Canada Village project, there is no
exception to this requirement that is appropriate to this project. If the
County disagrees, please explain in detail why, and present your facts and
argument.
Page 7 of the County manual talks about the “very rare and limited”
exceptions to the on-site requirement, as follows:
Projects of 5 or more units are expected to produce
inclusionary units on-site. However, in very rare
and limited circumstances, a project of 5 or more
units may meet its inclusionary obligation by only
paying In-Lieu Fees. To qualify, the developer must
conclusively demonstrate that provision of
inclusionary units is infeasible because of specific
characteristics of the development site, such as
excessive property maintenance costs and/or
limited access to services (e.g. transit, stores, etc.).
Again these exceptions do not apply here because there is no
evidence that this development site is not appropriate for on-site
inclusionary housing. The evidence shows to the contrary: this site is
eminently suitable for inclusionary housing, as shown by the 281-unit
application containing 50% affordable units, the facts about the site, and
the 2010 Plans policies applicable to the site. The applicant cannot
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“conclusively demonstrate” that on-site affordable housing is infeasible.
The Manual states that for “17 or More Units/Lots” must “Provide
20% Inclusionary Units” including “8% of all units (1 unit minimum) +
payment of In-Lieu Fee for any fractional difference” must be “Moderate
Income,” “6% of all units (1 unit minimum)” must be “Low Income,” and
“6% of all units (1 unit minimum)” must be “Very Low Income.” (County
of Monterey Inclusionary Housing Program Administrative Manual, p. 3.)
The Rancho Canada Village 130-unit project does not comply with these
requirements. Please respond in detail.
The County manual says this:
C. DESIGN, SIZE AND LOCATION OF UNITS
The exterior appearance of the inclusionary units
must be compatible with the market rate units.
Compatibility includes the architectural style and
detailing, but not necessarily the quality of materials
or size of structures. The inclusionary units should
be similar in number of bedrooms as the market
rate units (up to four bedrooms). To the extent
feasible, the inclusionary units shall be scattered
throughout any development that also includes
market rate units. However, inclusionary units may
be clustered if it is found that such an arrangement
better meets the objectives of the program.
The 130-unit alternative does not comply with this requirement
because the affordable units are clustered together, instead of being
scattered throughout the development. The lots are smaller and jammed
together.
The 2007 Rancho Canada Village (RCV) materials, RCV stated this:
“In Lombardo’s planned subdivision, building permits, traffic
mitigation fees, sewer hook-up and water fees add $60,000 to the
cost of each house.”
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That Proposed 281-unit Project was 50% affordable. The homes
were all to be built by the developer, then sold. The affordable homes
were to be in the $180,000-$380,000 price range, according to the
developer.
As to the Proposed Project today, what are the total costs of building
permits for each “market rate” unit?
As to the Proposed Project today, what are the total costs of traffic
mitigation fees for each “market rate” unit?
As to the Proposed Project today, what are the total costs of sewer
hook-up fees for each “market rate” unit?
As to the Proposed Project today, what are the total costs of water
fees for each “market rate” unit?
As to the Proposed Project today, what are the total costs of all other
fees for each “market rate” unit? Please itemize the other fees.
As to the Proposed Project today, what are the total costs to each
“market rate” unit of fees, licenses and all other charges that are not part
of the direct construction of the home?
As to the Proposed Project today, what are the total costs to each
unit of fees, licenses and other charges?
What is the total cost of each “market rate” unit estimated to be?
What would be the total yearly cost estimated for each market rate
unit of all homeowner association fees, PUD fees, common interest fees,
and all other assessment, charges and fees that are related to ownership in
the development?
As to the Proposed Project today, what are the total costs of building
permits for each “very low income” unit?
As to the Proposed Project today, what are the total costs of traffic
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mitigation fees for each “very low income” unit?
As to the Proposed Project today, what are the total costs of sewer
hook-up fees for each “very low income” unit?
As to the Proposed Project today, what are the total costs of water
fees for each “very low income” unit?
As to the Proposed Project today, what are the total costs of all other
fees for each “very low income” unit? Please itemize the other fees.
As to the Proposed Project today, what are the total costs to each
“very low income” unit of fees, licenses and all other charges that are not
part of the direct construction of the home?
be?

What is the total cost of each “very low income” unit estimated to

What would be the total yearly cost estimated for each very low
income unit of all homeowner association fees, PUD fees, common interest
fees, and all other assessment, charges and fees that are related to
ownership in the development?
As to the Proposed Project today, what are the total costs of building
permits for each “low income” unit?
As to the Proposed Project today, what are the total costs of traffic
mitigation fees for each “low income” unit?
As to the Proposed Project today, what are the total costs of sewer
hook-up fees for each “low income” unit?
As to the Proposed Project today, what are the total costs of water
fees for each “low income” unit?
As to the Proposed Project today, what are the total costs of all other
fees for each “low income” unit? Please itemize the other fees.
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As to the Proposed Project today, what are the total costs to each
“low income” unit of fees, licenses and all other charges that are not part
of the direct construction of the home?
What is the total cost of each “low income” unit estimated to be?
What would be the total yearly cost estimated for each low income
unit of all homeowner association fees, PUD fees, common interest fees,
and all other assessment, charges and fees that are related to ownership in
the development?
As to the Proposed Project today, what are the total costs of building
permits for each “WORKFORCE I” unit?
As to the Proposed Project today, what are the total costs of traffic
mitigation fees for each “WORKFORCE I” unit?
As to the Proposed Project today, what are the total costs of sewer
hook-up fees for each “WORKFORCE I” unit?
As to the Proposed Project today, what are the total costs of water
fees for each “WORKFORCE I” unit?
As to the Proposed Project today, what are the total costs of all other
fees for each “WORKFORCE I” unit? Please itemize the other fees.
As to the Proposed Project today, what are the total costs to each
“WORKFORCE I” unit of fees, licenses and all other charges that are not
part of the direct construction of the home?
What is the total cost of each “WORKFORCE I” unit estimated to be?
What would be the total yearly cost estimated for each WORKFORCE
I unit of all homeowner association fees, PUD fees, common interest fees,
and all other assessment, charges and fees that are related to ownership in
the development?
As to the Proposed Project today, what are the total costs of building
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permits for each “WORKFORCE II” unit?
As to the Proposed Project today, what are the total costs of traffic
mitigation fees for each “WORKFORCE II” unit?
As to the Proposed Project today, what are the total costs of sewer
hook-up fees for each “WORKFORCE II” unit?
As to the Proposed Project today, what are the total costs of water
fees for each “WORKFORCE II” unit?
As to the Proposed Project today, what are the total costs of all other
fees for each “WORKFORCE II” unit? Please itemize the other fees.
As to the Proposed Project today, what are the total costs to each
“WORKFORCE II” unit of fees, licenses and all other charges that are not
part of the direct construction of the home?
What is the total cost of each “WORKFORCE II” unit estimated to be?
What would be the total yearly cost estimated for each WORKFORCE
II unit of all homeowner association fees, PUD fees, common interest fees,
and all other assessment, charges and fees that are related to ownership in
the development?
If that cost does not include all costs of living at the project site, then
what is the total cost of living there, for each type of unit? Please be
specific.
Can the developer legally limit future owners of the affordable units
to individuals who work within the CUSD?
Will the developer limit future owners of the affordable units to
individuals who work within the CUSD?
If so, how does the developer propose to (1) craft that limitation and
(2) enforce it?
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Can the County legally limit future owners of the affordable units to
individuals who work within the CUSD?
Will the County limit future owners of the affordable units to
individuals who work within the CUSD?
Can the developer legally limit future owners of the affordable units
to individuals who work within the CUSD?
Will the developer limit future owners of the affordable units to
individuals who work within the CUSD?
If so, how does the developer propose to (1) craft that limitation and
(2) enforce it?
Can the County legally limit future owners of the affordable units to
individuals who work within the CUSD?
How does the developer propose to ensure that the actual occupants
of the units work within the CUSD? If so, how?
Who will develop the affordable units?
Will the affordable units be for rent or for sale?
Will the affordable units be permanently restricted to the original
income restrictions (e.g. Very Low, Low, Moderate)?
If not, why not?
Who will enforce the affordability restrictions?
Who will enforce the occupancy restrictions?
Would the affordable units be rentals or ownership?
The County General Plan provides these definitions:
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AFFORDABLE HOUSING means housing units affordable to persons
and families whose income does not exceed 120 percent of area
median income, adjusted for family size, and includes housing
affordable to very low, low, and moderate income households as
those terms are defined in State law. (Also see WORKFORCE
HOUSING)
WORKFORCE HOUSING means housing that is priced where it is
affordable to households earning between 120%-180% of the County
median income.
Workforce I means housing that is priced where it is affordable to
households earning between 120%-150% of the County median
income
Workforce II means housing that is priced where it is affordable to
households earning between 150%-180% of the County median
income.
The 2010 County General plan says “WORKFORCE HOUSING means
housing that is priced where it is affordable to households earning between
120%-180% of the County median income.” Because median income is
$60,143 (RDEIR, p. 3.12-3), then 180% is $108,257.40.
The RDEIR makes claims about affordable housing that are not
supported and that are inconsistent with the facts.
No affordable housing has been built in the Monterey Peninsula
Coastal Zone by the County or pursuant to County requirements. The
inland affordable housing has been few and far between – and are mostly
miles inland, requiring additional traffic on Carmel Valley Road.
It was the 50% affordability of the Proposed Project that made it
palatable to the community and the public, as shown in public records. No
politician is on the record supporting a Rancho Canada Village project that
contains less than 50% affordable units.
How would the occupants of the affordable units afford monthly
payments for PUD/HOA/CSD costs, maintenance costs, dues, and similar
fees, dues and costs? Those costs must be subsidized in perpetuity in
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order to make the housing truly affordable. Long known game – to make
it not affordable to truly deserving residents, price them out of market.
Please explain in detail how monthly fees and other PUD and fees of the
development (including common areas, maintenance, HOA
fees/assessments, and all other fees, assessments, taxes and costs of living
in the development)
The RDEIR says:

To the extent feasible, the inclusionary units would be scattered
throughout the development that also includes market rate units.
How is “feasible” defined for this purpose? Who will define “feasible”?
What parameters will be considered in defining “feasible” and determining
“feasibility”? With what public review process?
Who made the claim – the applicant or the RDEIR preparer or the County?
The RDEIR says this:

However, inclusionary units may be clustered if it is found that such
an arrangement better meets the objectives of the Project.
How would clustering inclusionary units “better meet the objectives
of the Project”? Who decides? Please give some examples.
Who made the claim – the applicant or the RDEIR preparer or the
County?
How is “better meet the objectives” defined for this purpose? Who
will make the determination as to what “better meets the objectives of the
Project”? What parameters will be considered? With what public review
process will be used to make that determination?
As to each project, who will build the affordable units? How will they
be affordable if they are built on a one-off basis? Who will ensure that the
units are developed prior to or concurrent with the market rate units? Is
there a mitigation that the inclusionary units all be developed and available
to occupancy prior to the final phase? If not, why not?
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The RDEIR says this:
The inclusionary units would be developed either prior to or
concurrent with the development of the market rate units.
Who made the claim - the applicant or the RDEIR preparer or the
County? How would the claim be enforced?

As to each project, please state whether the inclusionary units would
be for sale or for rent.

The information responsive to these questions is relevant to the
environmental impacts and affects assumptions used in the RDEIR about
traffic impacts and other impacts, as well as conclusions about consistency
with plans and policies.

I am a member of the Carmel Valley Association. I have relied on
the comment deadline extension provided to the Carmel Valley Association.
Thank you.

Susie Franklin

45 East Garzas Road

Carmel Valley, CA 93924
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The presentation in this RDEIR was particularly complex, purporting to analyze
two different projects at the project level of analysis, and both being analyzed under the
current General Plan/Master Plan and the old General Plan/Master Plan even though
the RDEIR states that the latter plans are not applicable and not relevant. Having
copies in the library also does not solve the problem with a document of this size and
complexity. The RDEIR is so large that interested members of the public need to have
their own copies to review during the comment period, for a reasonable cost. The time
was inadequate for comments.
Future Versions of the EIR Documents and the Response to Comments.
If the Response to Comments/Final EIR makes changes to the text of the
RDEIR, please re-issue the chapter that is being changed showing underlined added
text and stricken-out deleted text. It is too confusing to have some changes in
responses to comments, and others in actual changed text to chapters. This is far too
big a project. This request is reasonable in light of the extensive public interest in this
project, and complexity and length of EIR materials, which are primarily electronic, not
hard copy. The County cannot expect the public to read multiple electronic documents
(draft and revisions) simultaneously. Here, there should be a single final EIR in one
document, with all changes and updates to the EIR incorporated in that single
document. Recent County EIRs have been very difficult for the public to read. For
example, the Response to Comments for the September Ranch subdivision did not
have sequentially numbered pages. Worse, the EIR preparer made some changes to
the draft EIR information in the response to comments sections, and other changes in a
chapter describing edits and changes to the EIR text. These two sets of changes did
not overlap, and involved different sets of information. This RDEIR is already unwieldy
enough. For the reasons stated by us and others, this RDEIR is not an adequate
informational document. Without a single document incorporating all of the changes in
a cognizable fashion, the Final EIR will be equally incomprehensible.
The RDEIR Fails to Adequately Analyze Greenhouse Gas Emissions
as an Indirect Impact.
The County has failed to adequately identify or address the significance of the
project's contribution to cumulative global warming impacts or to require any adequate
specific mitigation measures to address those impacts. Because any increase in
emissions will make it more difficult for the State to achieve the greenhouse gas
reductions required by Assembly Bill 32, and this project will produce an increase in
annual greenhouse gas emissions, the EIR must evaluate global warming impacts and
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discuss feasible alternatives and mitigation measures to avoid or reduce those impacts.
The project’s contribution towards greenhouses gas (GHG) emissions and global
warming is not adequately analyzed in the DEIR. The RDEIR should analyze the
project’s contributions to significant environmental problems related to increased levels
of atmospheric gases such as carbon dioxide via energy consumption (e.g., vehicle
trips, etc.). These indirect effects must be analyzed within the DEIR. (CEQA
Guidelines, § 15126.2(a); Bakersfield Citizens for Local Control v. City of Bakersfield
(2004) 124 Cal.App.4th 1184, 1204.)
Threshold of Significance – The DEIR must identify the project-specific and
cumulative greenhouse gas emissions of the project as a significant effect. According to
a multitude of reports by the Intergovernmental Panel on Climate Change (“IPCC”)1 and
other scientific institutions, current trends of climate change will reach catastrophic
proportions unless existing levels of greenhouse gas emissions are significantly reduced.
According to the California Global Warming Solutions Act of 2006, emissions in the State
must be reduced to 1990 levels by 20202 (a 25% reduction from current levels3).
Therefore, any new emissions must be considered significant.
The lack of established thresholds does not negate this requirement. As noted by
the Attorney General:
[E]ven if there is no established threshold in law or regulation,
lead agencies are obligated by CEQA to determine
significance. Neither CEQA, nor the regulations, authorize
reliance on the lack of an agency-adopted standard as the
basis for determining that a project’s potential cumulative
impact is not significant.4
1

IPCC reports are available at www.ipcc.ch/pub/pub.htm.

2

California Global Warming Solutions Act of 2006, Health & Safety Code, §
38500 et seq.; see § 38550.
3

9/27/06 Press Release from the Office of the Governor, available at
http://gov.ca.gov/index.php?/print-version/press-relase/4111.
4

Even if a project complies with a regulatory plan adopted to address a
cumulative environmental problem, this cannot automatically support a finding that the
cumulative impact of a project is not significant. An agency must still consider the
evidence and circumstances and determine if the possible effects of the project, even
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Impacts of the Project on Global Climate Change – The RDEIR must disclose
specific impacts of adding to global climate change, including rising temperatures,
increased droughts, shifting habitats, loss of species and biodiversity, increased severity
and frequency of storms and extreme weather events, famine, increases in pests and
diseases, sea level rise, flooding, etc.
An EIR must contain a “detailed statement” of all significant effects on the
environment of the proposed project. (Pub. Resources Code, § 21100(b)(1).) In
addition, an EIR must analyze and disclose any irreversible effects. (Pub. Resources
Code, § 21100(b)(2)(B).) The emission of greenhouse gases and resulting climate
change will cause irreversible harm in California and around the world.5 The IPCC,
Union of Concerned Scientists, and the California Climate Change Center have
published several studies that identify how climate change will affect the environment.6
These impacts include an increase in water temperatures, rise in sea level, reduction of
the Sierra snowpack, increase in intensity of storms, changes in ecosystems, and
increase in heat waves, ozone formation, and the potential for wildfires. These impacts
must be disclosed in the DEIR.
Impacts of Global Climate Change on the Project – The DEIR must also analyze
the potential effects of increased climate change on the project, in terms of sea level rise,
increased coastal erosion and blufftop retreat, and other potential impacts.

with compliance with the plan, are still cumulatively considerable. Communities for a
Better Environment v. California Resources Agency (2002) 103 Cal.App.4th 98,
114-116; CEQA Guidelines, § 15064(h)(2); see also §§ 15064(b), 15126.2(a).
5

Baer, Paul and Michael Mastrandrea (Institute for Public Policy Research).
2006. High Stakes: Designing Emissions Pathways to Reduce the Risk of Dangerous
Climate Change. Available at www.ippr.org; Cayan et al. 2006. Our Changing Climate
– Assessing the Risks to California. Available at
http://www.climatechange.ca.gov/biennial_reports/2006report/index.html.
6

Union of Concerned Scientists. 2006. California Global Warming Impacts and
Solutions, available at http://www.ucsusa.org/clean_california/ca-global-warmingimpacts.html. California Climate Change Center reports include: Baldocchi and Wong,
2006; Battles et al., 2006; Cavagnaro et al., 2006; Cayan et al., 2006a; Cayan et al.,
2006b; Cayan et al., 2006c; Drechsler et al., 2006; Franco and Sanstad, 2006; Fried et
al., 2006; Gutierrez et al., 2006; Joyce et al., 2006; Lenihan et al., 2006; Luers et al.,
2006; Luers and Moser, 2006; Medellin et al., 2006; Miller and Schlegel, 2006; Moritz
and Stephens, 2006; Vicuña, 2006; Vicuña et al., 2006; Westerling and Bryant, 2006.
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Cumulative Impacts – The DEIR Rmust evaluate the cumulative impacts relating
to the project’s greenhouse gas emissions and the resulting contribution to climate
change. In a case such as this, where the existing environmental problems (e.g., water,
traffic) are severe, the threshold for determining that a project’s contribution to a
cumulative impact is significant is that much lower. (Kings County Farm Bureau v. City of
Hanford (1990) 221 Cal.App.3d 692, 721; Communities for a Better Environment v.
California Resources Agency (2002) 103 Cal.App.4th 98, 120.) Therefore, the RDEIR
must fully analyze the project’s cumulative impact on global climate change.
The RDEIR Uses Inconsistent and Ambiguous Terminology Which Is Confusing and
Defeats CEQA’s Intent that the EIR Inform the Public and Decision Makers.
Throughout the RDEIR, as there was throughout the DEIR, there is confusing and
ambiguous use of numerous terms These include references to the project applicant, to
water rights, to “conditions of approval” and to mitigations. Critically, this also includes
amendments that are proposed as part of the 281-unit Project and the amendments that
are part of the 130-unit Project. A number of requirement amendments appear to be
missing, and consistency analyses for other General Plan policies also appear to be
missing. As a result of the ambiguous language, the RDEIR is unclear what is part of the
project application, what is being required or recommended by the County or another
regulatory agency, who is requiring what, who has discretion to authorize changes and
under what circumstances and to what extent that discretion may be used.
It is also unclear whether the Rio Road extension is part of the project. It appears
that the applicant is proposing the extension if imposed by the County as a mitigation,
which means that the extension is de facto part of the project description. Please clarify.
Due to these and other problems throughout the DEIR, the public cannot comment
meaningfully on the document. For example, as shown by the examples above, the
project description is unclear and shifting. Under CEQA, the project description must be
fixed. This project description is a shifting, moving target.
Water Analysis.
The discussion of water rights and water demand is deeply flawed and does not
meet CEQA’s mandates. Many of the “facts” reported in the RDEIR were apparently
provided by the applicant and its attorneys without independent confirmation by the EIR
preparer. And the documents were not included in the RDEIR references, as they should
have been. An EIR may not rely unquestioningly on the applicant’s unsupported
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representations, as the Sixth District Court of Appeal held on another of Mr. Lombardo’s
representations about water for another Carmel Valley subdivision. Save Our Peninsula
Committee v. Monterey County (2001) 87 Cal.App.4th 99, 121 (“the only evidence that
the terrace on the September Ranch property was irrigated pasture was the
representation of the applicants themselves, who clearly had a vested interest” in the
outcome of the application). Why is the EIR analysis relying upon unsupported applicant
representations here? An independent investigation and analysis must be performed –
and included in the EIR discussion -- for each such representation.
TOMP requested these and related documents (such as the applicant’s purported
responses to TOMP’s 2008 comments, and the ADEIR provided to the applicant for
review and comment) but the County dd not provide them until the day after TOMP’s
legal counsel went on vacation, and the County knew that counsel would be on vacation.
These records should have been RDEIR references readily available to the public. They
were not. TOMP requests an extension to mid-September in order to comment on these
late-received records.
The amounts on Table 13 of Decision 1632 do not represent perfected rights. The
DEIR does not address proof of perfected water rights for the project site. Separately,
“Rancho Canada” is a business, not a site. “Rancho Canada Golf Course” includes
multiple parcels owned by different persons. The DEIR failed to analyze which of those
parcels and owners has a claim to any of the 700 AF. The RDEIR apparently assumed
that the RCV has rights to the entire 700 AF. The RCV site is a fraction of the Rancho
Canada Golf Course area, and there is no evidence that RCV can claim all 700 AF.
We have been informed by reliable sources that some of the 700 AF assigned to
Rancho Canada in Table 13 is for the use or benefit of Rancho San Carlos. Please
investigate. The RDEIR failed to adequately investigate the facts and background of the
applicant’s claimed water right.
As to water demand, the RDEIR reports that the applicant’s attorneys have
claimed that the Golf Club wells have produced between 309 and 684 AFY over the past
20 years. The RDEIR failed to investigate how much of that water was produced from
the project site, rather than from the rest of the larger property, and how much of that
water was used on the project site, rather than pm the rest of the larger property, and
whether and how that information would affect the analysis.
The RDEIR approach toward baseline is not consistent with the DEIR approach
toward baseline. Please explain why the change was made, and the different results.
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Exactly how did the RDEIR arrive at baseline? What other analytical approaches or
methodologies did the RDEIR preparer consider before selecting its approach to
determining baseline?
As presented in the RDEIR, the baseline site-specific analysis on water is lacking.
The “site” is not the entire Rancho Canada site. It is the specific project site. Because
the 281-unit Project and the 130-unit Project have different sites and acreages, the
baseline for each project should be different.
There is no guarantee that water demand will be reduced, because there is no
condition placed on the project to that effect, and no condition that will allow public
monitoring and enforcement of the actual project water demand. Further, because the
County has no authority at this time over the other property owners of parcels that make
up the larger golf property (two golf courses, clubhouse, access, etc.), the County cannot
condition those properties now with any limitation of water use.
Decision 1632 was related to the Los Padres Dam; it decided future water rights if
the dam were to be built. The RDEIR failed to analyze whether the Decision 1632 (and
the tables therein) have meaning if the dam is not built. The RDEIR also failed to
investigate or analyze the relevance of Decision 1632 in the present project context.
What are project impacts on the river and on the Carmel Bay (a designated Area
of Special Biological Significance) from unfiltered water that will come through a pipeline
directly to the river? What are the impacts on the endangered species who rely on the
river, such as the steelhead and the red legged frog?
Grading and Related Impacts.
The April 22, 2004 and April 20, 2005 development applications for the project on
file with the County state there will be 220,000 CY of fill. The RDEIR estimated only
200,000 CY fill, of which 100,000 CY would be brought on site from an off-site source. If
100,000 CY is to be cut from on site, then 120,000 CY would have to be imported, which
means that it underestimated all resulting impacts by 20% (calculated as 120,000 CY
actual less 100,000 CY analyzed). The RDEIR failed to analyze the project’s amount of
fill. The EIR should investigate and explain fully the impacts of the project applicant’s
stated amount of fill. The DEIR analysis must be corrected and recirculated for public
review.
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Where is all the 220,000 CY of fill going to be placed on the project site? Please
be specific, and show it on a map. Where is the fill going to come from? There is no
information about that issue, which may have environmental impacts such as air quality,
traffic, and hazardous materials.
From where is all the 100,000 CY of cut going to be removed onsite? Please be
specific, and show it on a map.
The RDEIR appears to be devoid of any independent analysis of grading for the
project. On other projects, recent applicant-provided analysis accepted by the County
has been shown by the public to have significantly underestimated actual grading. The
EIR should do its own investigation and analysis, rather than merely repeat the
developer’s bare conclusions.
What size of trucks will actually be used for this project? The developer’s analysis
is only for “typical” trucks. The DEIR analysis must be based on the project’s actual
impacts, not a guess about what is “typical.”
The developer claimed that all project grading will be done in a single effort of 28
working days. Why is that not part of the project description? Is it a condition of the
project? What would be the impacts of that proposed intensive grading effort? What
route would the trucks take to access the project?
In the usual grading season from May to September, an intensive 28-working-day
period of heavy truck travel on Carmel Valley Road and either of its access roads (Los
Laureles Grade or Highway One) would significantly impact the roads and interfere with
the predictable and foreseeable heavy traffic on those roads, such as that due to summer
visitors, special events that draw attendees from all over California and the United
States, Cal Trans road repairs, and Cal Am water main repairs. The actual routes and
the actual impacts should be analyzed and mitigated. Mitigations considered should
include limiting the number of trucks, limiting the hours of truck traffic, limiting the routes,
and limiting the specific days of truck traffic to avoid weekends, special events and
roadwork. Due to its flawed analysis, the DEIR conclusion that this truck trip impact
would be “less than significant” is incorrect.
The DEIR analysis is flawed because it seems to compare the impact of
construction truck traffic with that of regular residential vehicle traffic. That comparison is
neither logical nor supported. The DEIR should investigate the actual traffic impacts of
the loaded trucks. and related impacts, including dirt, noise, and safety.
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Eyewitnesses say that the baseball/softball fields at Carmel Middle School, to the
south of the school buildings, were underwater in the 1990s floods. It does not appear
that the DEIR considered this information in its analysis. The 220,000 CY of fill will
create a large raised earthen plateau or berm along the north side of the property, which
will create a funnel that will channel river water toward the narrow west end of the
property. Under flood conditions, the raised plateau will block the flow of river water from
its historic floodway. This plateau has been referred to by others as an “earthen dam.”
As a result of this proposed fill placement, the floodwaters would be displaced from their
historic pattern, and would back up much faster than before, thereby affecting upstream
properties. The RDEIR fails to analyze these impacts, or the impacts to the south side of
the river at the project site, or the impacts downstream.
Many of these comments are similar to the comments that The Open Monterey
Project submitted in 2008 on the Draft EIR, because the problems persist. The County
RDEIR failed to correct the errors that TOMP identified in the Draft EIR.
TOMP also comments that the wildlife corridors are not adequately protected.
Maps and surveys in the County’s possession show additional corridors and species and
issues that have not been adequately disclosed. The impacts to existing corridors have
not been adequately mitigated.
Procedural Problems.
TOMP did not receive the revised notice of availability, and heard that the County
reneged on its promise to send one. TOMP objects to the County’s actions. All persons
should have been informed of the right to the extended comment period, given the very
lengthy RDEIR, the complex and confusing approach to the RDEIR analysis, and the
RDEIR appendices. Many people do not know they can ask for an extension, and for
that reason they did not request one.
TOMP also comments that the notice of preparation should have been revised
and recirculated. There are many material differences to this project than when the
original NOP was published, including the 130-unit alternative project that does not
include fifty percent affordable housing, the on-the-ground conditions, and the context in
which the project is being analyzed, including the 2010 General Plan as amended and
the 2010 Carmel Valley Master Plan as amended.
The project should have been analyzed under the old General Plan and Carmel
Valley Master Plan, not the current ones. Please provide the authority for the County’s
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selection of the current plans. This is a CEQA issue because the inconsistency of the
project with the applicable plans is a required analysis. The analysis of the project under
the current plans is materially inadequate. As one example, the RDEIR fails to consider
the project’s lack of a long term sustainable water supply, which the current plans require
(see Public Services Element of General Plan, including PS-3 goal and relevant policies).
In any event, TOMP is still in litigation with the County over the 2010 General
Plan.
Notice Requested.
Please ensure that The Open Monterey Project, in care of my Office, remains on
the distribution list for notice of hearings and all other actions by the County regarding
this project, including all notice required under Public Resources Code section 21092.2.
Thank you.
Very truly yours,
/s/
Molly Erickson
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Here it would appear that the only evidence that the
terrace on the September Ranch property was irrigated
pasture was the representation of the applicants
themselves, who clearly had a vested interest in
establishing a water use baseline high enough to allow
the project to go forward. On this record, we must
question the premise accepted in the EIR, that
pre-project water usage on the September Ranch
property was for irrigating the pastureland.
It is similarly improper for the County to rely on claims of Mr. Lombardo and Ms.
Zischke here. The developer has a vested interest in establishing a water use
baseline high enough to allow the project to go forward.
Further, the claims of overall pumped production are not helpful when, as here,
the proposed project site is a small portion for the overall site on which the
pumped production water was used.
The RDEIR failed to investigate the claims of prior water use, even if the total
amounts claimed accurate.
The RDEIR water use baseline analysis says this:
In order to assess water supply impacts, an existing use
baseline must be established. The existing golf courses
use between 309 and 522 AFY for irrigation (based on
1991 to 2014 data shown in Table 3.10-3), with an
average use of 410 AFY. The Project will result in the
elimination of one of the two Rancho Cañada golf
courses and the baseline is considered to be 50% of the
current golf course irrigation use which on average
would be about 205 AFY.
The analysis is materially flawed.
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There is no analysis and investigation of the claim that “Baseline use is assumed
to be the water use of one of the two golf courses on-site because with the
Project, only one golf course will remain in operation.” Who made that
assumption, and on what basis, and with what prior investigation?
The other golf course is on the 140-acre Hatton property and the second is the
50-acre Lombardo II property, which are both part of the deal with the Trust for
Public Land group, and which will no longer be used as a golf course. That
changes the analysis of water use. Each of those parcels has rights to water that
the RDEIR has not adequately disclosed and considered.
The “baseline” for the entire former golf course area and all of its uses is not the
proper baseline for the proposed Rancho Canada Village project. The RDEIR
selection of 50% of the baseline as the Project baseline is arbitrary and
unsupported.
On what basis does the RDEIR state that “one golf course will remain in
operation”?
Has the County confirmed that one golf course will remain in operation?
How many acres were each of the golf courses, and what was the water demand
for all uses on each course, including the water that supplied water features?
What was the source of water supply for each of the uses at the Rancho Canada
Golf Course site, including each of the golf courses, the clubhouse, and the other
uses?
A public source reports that “There are two Cal Am wells on the Lombardo II
property that are used to irrigate the golf courses.” Is that accurate? If so or if
not, please provide independent support for the response. Which parcels are the
“Lombardo II” properties?
Public sources report that as of July 2016, one golf course had ceased operating,
and the other was schedule to cease operating by the end of 2016.
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The subdivision project site is on part of one of the two golf courses. It is not n
the entire former golf course site. Thus, at best, the subdivision is not entitled to
half of the amount pumped for the golf course uses.
There were other uses on the large Rancho Canada site, in addition to the two
golf courses. There was a large clubhouse that held many special events. There
were bathrooms and other facilities. The pumping provided water for all those
uses, as well. Again, at best, the subdivision project might have claim to a
fraction of the past water pumping, but far less than half.
The RDEIR failed to adequately limit the actual usage of the project. It is
reasonably foreseeable that the project will use more water than estimated. No
mitigation is proposed. The RDEIR should require a mitigation of actual reporting
of total pumping, and reporting by residential unit, by irrigation use, and by total
development on a monthly basis, the reporting records should be public records,
and the total water use may not exceed the amount estimated in the RDEIR.
The RDEIR omitted an estimate for the water demand for the park that is
proposed as part of the RCV subdivision project and its alternative.
The RDEIR assumption of a 7% system loss (e.g. Table 3.10-6) is unreasonably
low. Cal Am’s system loss is higher than that, and most of the small water
systems in the region have a higher system loss.
7% system loss is not a “conservative assumption” as the RDEIR claims (e.g., p.
3.10-27)
The RDEIR recommends several “conditions of approval” that are not described
as “mitigations,” but whose effect appear to be as mitigations. (E.g., p. 3-10.26
and 27, two “conditions of approval” regarding water impacts, which refer to the
RDEIR analysis of impacts; p. 3.10-28, two more “conditions of approval.”) This
is confusing. Are these “conditions of approval” intended to act as mitigations of
potential impacts? That is what the RDEIR says. All of them should be placed as
mitigations, so they are enforceable under CEQA.
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Why does the RDEIR call them “conditions of approval” instead of “CEQA
mitigations”? What different meaning and effect does the RDEIR intend by
calling them “conditions of approval”?
One of the “conditions of approval” recommended by the RDEIR states that “the
County, as a condition of approval, require monthly reporting of water use on the
golf course to verify that water use does not exceed the estimated remaining
amount of the Project Applicant’s water right (402 AF).” That condition should be
a mitigation, not a condition. And it needs to be rewritten to be effective and
enforceable, which it is not. 402 AF is materially more than the “remaining
amount” of the past usage. The applicant does not have a “water right.” The
reporting of water use should be public record. The reporting of water use should
extend to all uses at the project site and former golf courses and clubhouse sites.
The RDEIR cannot legally require other persons, not the Project Applicant, to
comply with reporting requirements about water use or anything else. If the
County disagrees, please provide specifics, and the authority on which the
County relies.
The 130-unit alternative has an unclear project description. For example, at p. 214, the project description includes, in addition to the 130 residential units and
parkland and related uses, the project would include both of the following:
C

“A proposal to dedicate 60 AFY for new connections (subscriber
uses) to be served by Cal-Am and to be used by Cal-Am in the
interim to offset its unauthorized diversions until subscription water
use occurs. This water use would be offsite and could be anywhere
within the Cal-Am service area.”

C

The applicant proposes to dedicate an additional approximately 50
AFY beyond the uses noted above, to bring the total project water
use up to 180 AFY.

and

The two amounts the applicant proposes to “dedicate” are 60 AFY and 40 AFY,
which would total 110 AF, in addition to the water demand of the project itself,
which the RDEIR assumes to be 70 AFY. Thus, the total water use of the 130-
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unit alternative would be 180 AFY. However, the RDEIR incorrectly states that
“The overall proposed water use would be 130 AFY, including the proposed
dedications.” This error should be corrected.
The RDEIR fails to explain the applicant’s proposal “to dedicate 60 AFY for new
connections (subscriber uses) to be served by Cal-Am and to be used by Cal-Am
in the interim to offset its unauthorized diversions until subscription water use
occurs. This water use would be offsite and could be anywhere within the
Cal-Am service area.” The RDEIR contains essentially no other discussion of this
proposed use.
What are “subscriber uses”? The RDEIR does not define the term. CVA cannot
comment meaningfully on this confusing term and proposed use because CVA
does not understand what it is.
The RDEIR does not include the required analysis of the growth-inducing impacts
and cumulative impacts of the 60 AFY that would go to “new connections.” 60
AFY could mean 60 to 240 new homes, or a new large hotel/resort facility. It
would mean more traffic and other impacts. Anticipating that the County may
claim that such impacts are speculative as to the location, we point out that it is
not speculative. The County simply has to look at who has purchased the waterfor-sale from the Pebble Beach Company and from the Malpaso sale of other
“water rights.” The information is available and provides a basis for an analysis of
the reasonably foreseeable impacts. This information and analysis should have
ben included in this RDEIR, and was not.
How can the applicant dedicate 60 AFY of water to “other Cal Am users” when
the applicant has not perfected those rights through the SWRCB?
The Table 3.10-8 used unsupported claims of the impacts of rainfall on domestic
water demand. The table assumes that a wet year would be 80% of average
water demand, a dry year would be 110% of average, and a very dry year would
be 125% of average. On what are these assumptions based? They are arbitrary.
The Table contains no notes as to the assumptions used and other bases for the
analysis. Absent that information, we cannot comment meaningfully on the table
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and its conclusions, which the EIR relies on. The table, along with its parallel
table for the 281-unit alternative, is highly suspect and should not be relied on.
It appears that the RDEIR analysis of the water demand do not adequately
consider the water features that are shown in the park. Please explain in detail
how the “open space irrigation” figure was determined, and whether it includes
the park and its water features.
If the water features are seasonal, please explain what the areas would look like
during the dry season, and how public health and safety would be affected.
The RDEIR references to “other Cal Am users” is confusing and inaccurate. The
term assumes that the project’s residences are also “Cal Am users,” which
conflicts with the RDEIR claims that no Cal Am water will be used. Please
explain and clarify.
The RDEIR fails to explain the applicant’s proposal “to dedicate an additional
approximately 50 AFY beyond the uses noted above.” What is the significance of
50 AFY? To what would that 50 AFY be dedicated? To whom would that 50 AFY
be dedicated? Why “approximately” 50 AFY? How was the 50 AFY determined?
How can the applicant dedicate 50 AFY of water when the applicant has not
perfected those rights through the SWRCB?
How can the applicant dedicate 60 AFY of water for sale when the applicant has
not perfected those rights through the SWRCB?
The RDEIR discussion of water rights mixes up its references to riparian rights
and appropriative rights, which are very different. That adds to the RDEIR
confusion as to who owns the different rights or who might claim them. Each time
the EIR mentions water rights, the EIR should clearly state which right the EIR is
describing, based on which claim, on behalf of which named entity or property.
The RDEIR claims that “The 130-Unit Alternative would reduce the amount of
potable water demand on the project site compared to the Proposed Project and
compared to existing conditions.” (Project Description, p. 2-14.) That is a
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conclusory and unsupported statement that has no place in the project
description. That is advocacy, not independent EIR analysis.
CVA disputes that the alternative would use less water than the proposed project,
especially because the EIR fails to place enforceable mitigations to keep water
demand below specific levels assumed in the RDEIR, and because the EIR water
demand analysis and water supply is inadequate.
The analysis of the water use does not look at the worst case scenario and add
up very dry year consumption, and does not adequately analyze the impacts of
that, or of a drought scenario of a sequence of multiple dry and very dry years.
To make matters worse, the project (either 281 or 130 units) would created yearround residential demand, which would have materially different impacts on the
water supply than golf course irrigation, which would not have as much or any
water demand during the rainy season. In contrast, residential use would have
more of a year-round demand.
The RDEIR improperly advocates for the 130-unit alternative and fails to describe
it accurately. The introductory paragraph that describes the 130-unit alternative
fails to state that the 130-unit alternative would not provide 50% affordability, and
not even provide the 20% affordability required by County ordinance. This
preferential treatment by the RDEIR is demonstrated by the contrast with the
RDEIR introductory paragraph of the 281-unit project, which the RDEIR describes
as including 50% affordable units. The RDEIR’s introductory paragraph of the
130-unit alternative further tried to obscure the facts by claiming that the
alternative “proposes similar uses as the Proposed Project, but with a lower
number of overall units and lower density,” while omitting the material information
about the very different affordability aspects of the 130-unit alternative.
The RDEIR claims this: “The golf club has a series of five on-site wells that it
presently uses to draw water for irrigation from the lower Carmel Valley aquifer”
(p. 3.10-10). The claim is inaccurate. It does not present an adequate
description of the on-the-ground situation.
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C

What “golf club”? The Rancho Canada golf operation leased the
large site.

C

The “golf club” does not own the five wells, in any event.

C

What does the RDEIR mean by “five on-site wells”?

C

Are they all on the site of the proposed RCV project? If not, that
changes the analysis.

C

Where are each of the wells located? The RDEIR should show the
location of each of the wells, and state the parcel each is located on.

C

Are any of the wells located on a parcel that is not part of the
project?

C

Does anyone else or any other entity or use have a claim to any of
the wells?

C

Is the RDEIR including the Cal Am well(s) in the “five on-site wells”?
The RDEIR merely says that the Cal Am Rancho Canada well is “in
the area,” without further elucidation.

C

Does anyone else or any other entity or use have a claim to water
supply from any of those wells?

C

Does anyone else or any other entity or use have a claim to water
rights under any theory from any of the wells?

C

What is the documentary basis for the RDEIR claim that there are
five wells?

C

When was each well drilled?

C

Has the County confirmed the existence and location of each well?
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C

How deep is each well, and from what level does pumping occur?

According to the RDEIR, the wells on the site are a combination of (1) existing
and (2) wells that could be rehabilitated. Please identify with specificity how
many of each there are.
The RDEIR fails to identify the location of each of the wells and the owner of
each. The RDEIR muddles the facts repeatedly. The RDEIR claims are
internally inconsistent, so we do not know what the true on-the-ground facts are.
The RDEIR should present the on-the-ground facts, including:
C

The location of each well.

C

The ownership of each well.

C

The pumping of each well for as long a time period as information is
available. The pumping information should be verified from other
independent sources.

C

The use of the water from each well, both for type of use and amount
of use for that purpose, on a yearly basis, for as long a time period
as information is available.

C

The known or anticipated future use of that well, including amounts
pumped and land uses supplied.

The RDEIR says that the water supply could be through the Cal Am system. In
that case, what will happen to the on-site wells? The RDEIR fails to address this
important issue. Will they be capped or destroyed? There should be a required
mitigation that ensure that further pumping will not be done from the wells,
because otherwise there will be unanalyzed and unmitigated cumulative impacts.
RDEIR Page 3.10-10 includes at least one typographical error at lines 26-29,
apparently merging sentences and/or words. Please clarify what each sentence
was intended to say.
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RDEIR page 3.10-10 improperly characterizes decision 1632, and does not
mention the modification(s) to decision 1632. The SWRCB did not “recognize
that Rancho Canada holds a superior water right.”
Decision 1632 did not “recognize a right to 700 AF for the Rancho Canada
property.” If you insist the sentence is accurate, the County should state exactly
what kind of “right” was addressed in Decision 1632, in the County’s opinions.
The RDEIR repeatedly refers to “the Rancho Canada property” and “Rancho
Canada” without specifying what the RDEIR intends to describe. (See, e.g,.
Discussion at p. 3.10-10, and other pages.) As another example, the RDEIR
refers to “Rancho Canada’s water rights” (e.g., RDEIR p. 2-7.)
C

As far as we know, there is no entity called “Rancho Canada,” and
there is no property called “Rancho Canada.”

C

Are the EIR references to “the Rancho Canada property” and
“Rancho Canada” the same or different?

C

What do each of the term mean?

C

How does each term’s definition compare to the RDEIR term “the
golf club” (e.g., RDEIR 3.10-10)

C

Do the terms refer to the project site?

C

Do the terms refer to the golf courses?

C

Do the terms refer to the entire property including the two golf
courses and the Rancho Canada clubhouse, parking, and
appurtenent uses?

C

Or Rancho Canada de la Segunda?

The County should correct each and every reference in the RDEIR as to which
entity and property the County intends to refer, and make sure that each
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reference is clear. As presented, the RDEIR presents such confusing information
as to ownership (e.g., of water rights, property, of the proposed project, etc.), and
such inconsistent information as to ownership, that we cannot meaningfully
comments, although we would like to.
The RDEIR argues that “the Rancho Canada property” has a “right to 700 AF.”
Then the RDEIr says that “the Project Applicant has submitted an application” to
the SWRCB pursuant to that so-called “right.” Then the RDEIR says that the
applicant for the SWRCB appropriation permit was “Rancho Canada.” (RDEIR,
p. 3.10-10.) But the Project Applicant is not “Rancho Canada,” contrary to the
RDEIR.
Elsewhere, the RDEIR claims that “the Proposed Project has existing water
rights” (RDEIR, p. 2-7). That is not correct. The Proposed Project is an
application for a 281-unit development. The application does not have water
rights. This sloppy and imprecise language and similar imprecise language
described elsewherein this letter show how superficial and shallow is the EIR
preparer’s accuracy and understanding of the facts and issues.
I have provided a single example about the confusing and inconsistent terms –
“applicant” vs., “golf club” vs. “Rancho Canada” vs. “Rancho Canada property” –
used on RDEIR page 3-10.10, and the problem is throughout the RDEIR and
renders is unusable as an informational document. The EIR should be corrected
and clarified so that each time there is a reference to “the Rancho Canada
property” and “Rancho Canada,” the text should be very clear as to what property
and/or entity is meant.
Absent this material information, we cannot provide meaningful comments on
numerous impacts and mitigations, including on land use and water issues.
The RDEIR fails to state with certainty which water source and distribution would
be used. Instead, the RDEIR suggests various alternatives, which include:
C

Perhaps “through the Cal Am distribution system.” Does this mean
using the Cal Am water, or some other water? Please clarify the
water source, as well as the distribution mechanism and ownership.
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C

If this means new Cal Am connections, that would not be
consistent with the SWRCB Cease and Desist Order.

C

The RDEIR says that “The Project would not necessarily rely
solely on Cal Am water service, but rather . . . the water will be
supplied either through the Cal Am distribution system, or
through” another district or water company. Which is it? The
RDEIR claims that the project will “not rely solely” on Cal Am
service, which implies that the project will rely partially on Cal
Am service. Then the RDEIR contradicts itself, and claims
that the water will only come from the “Cal Am Distribution
system” or another water district or company. Am water,

C

Or perhaps “the existing Rancho Canada wells” which are not
explained whether they are onsite or not. Please explain. How
many wells would be used for this purpose?

C

Or perhaps a mysterious “independent community services contract”
which is not further explained. This option should be explained, and
the impacts analyzed and mitigated.

The project’s water source and distribution arrangement should have been
established before the RDEIR was prepared and released? There is no fixed and
final project description, as CEQA requires. We cannot adequately and
meaningfully comment on a moving target, which is what the County has
presented here.
The RDEIR admits that the water quality of the Rancho Canada wells is unknown
(e.g., RDEIR p. 3.10-29.) The RDEIR has not even confirmed that the “existing
wells” would provide potable water. The RDEIR should have investigated and
disclosed the water quality.
The RDEIR failed to describe the nature and location of treatment facilities, which
the RDEIR admits are “expected” to be “necessary.” This should have been done
prior to the release of the RDEIR.
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Mitigation Measure PSU-1 proposes to improperly defer mitigation. The testing
should have been done before the RDEIR was released.
Mitigation Measure PSU-1 is poorly worded. For example, saying “under no
circumstances will the new facilities result in permanent loss of native vegetation,
ponds, or wetlands” does not adequately mitigate for potential impacts to other
resources. MM PSU-1 clearly expects that further mitigations will be required,
because it refers to “all biological resource mitigation” in the future, presumably
for impacts of future unidentified facilities Those further impacts and mitigations
should be known and disclosed and mitigated now.
Mitigation Measure PSU-1 says “The Project Applicant will be required to fund all
necessary improvements.”
C

Are there any mitigation measures that the Project Applicant will not
be required to fund?

C

Why does the measure not also say that the Project Applicant will be
required to carry out the mitigation measure?

C

Are there any mitigation measures that the Project Applicant will not
be required to carry out?

The RDEIR assumes that 700 AFY are somehow available to this project or this
project site or this applicant. The assumption is inaccurate. The RDEIR says
“Table 13 of Decision 1632 recognizes a right to 700 AF for the Rancho Cañada
property.” The assumption is materially flawed.
As stated by the Chief of the Division of Water Rights, “Decision 1632 contains
condition 10, which provides an opportunity for the persons named in Table
13 of Decision 1632 to obtain a water right permit with a priority superior to
the District's Permit 20808.” (Emphasis added; March 21, 1997.)
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As stated in Application No. 30111 seeks water right permits
for ten parcels which Rancho Canada de la Segunda, Inc.
{"Rancho Canada} leases from other parties. The Assessor
Parcel Numbers for these parcels are: 015-162-009,
015-162-012, 015-162-017, 015-162-024, 015-162-025,
015-162-026, 015-162-033, 015-162-035, 015-162-036,
015-162-037. If Rancho Canada does not obtain a water right
permit for these parcels pursuant to Application No. 30111, the
owners of the parcels may pursue water right permits for them
up to, but not in excess of, the percentage share by acreage of
the 700 afa quantity allocated here, notwithstanding any other
statements on this table to the contrary.
The RDEIR states that “The Project Applicant has also identified a prior 155 AFY
reduction in water allocations for instream beneficial purposes, which results in a
remaining 545 AFY for the property.”
Please identify the “prior 155 AFT reduction in water allocations”. Please explain
in detail why the County reduced a hypothetical amount of 700 AFY by 155 AFY
reduction.
Please explain in detail exactly what “545 AFY” means in that sentence. This is a
critical issue.
Does the County mean “545 AFY water rights”?
Or “opportunity to claim 545 AFY”? Or something else?
There is much uncertainty involved in water permits. The RDEIR treatment of the
issue muddles that uncertainty even further. The RDEIR’s job is to make things
clearer to review, not more obscure, as this RDEIR has done.
Too late, the RDEIR adds that “A reservation of an amount of water on Table 13
of State Water Board Decision 1632 is not the same as obtaining an
appropriative water right permit from the State Water Board, which entails a
formal approval process." But that hedging is done after the fact, not up front,
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and the RDEIR ignored that “a reservation” on Table 13 is “not the same as” a
formal water right permit, when the RDEIR claimed that “the Rancho Canada
property” has “right to 700 AF” (p. 3.10-10).
The RDEIR refers to “545 AFY remaining site appropriation.” (E.g., p. 3.10-27)
What does that mean?
The RDEIR does not document any water “appropriation” of 545 AFY. And to the
extent that the RDEIR is relying on its flawed calculation pf 700 AFY less 145
AFY, that is not a “remaining appropriation” under the applicable laws and
regulations. Further, it is not associated with the project site, but with a much
larger property. As a result, the RDEIR”s use of the term “site” is confusing and
ambiguous. The RDEIR does not seem to know which property it is or should be
referring. As a result, the entire paragraph - which is a proposed condition of
approval – is filled with loopholes and confusing terms, and is unenforceable, and
we cannot make meaningful comments on the adequacy of the analysis.
The RDEIR says this:
“the Project would not necessarily rely solely on Cal-Am
water service, but rather as set forth in Chapter 2,
Project Description, the water will be supplied to the
Project either through the Cal-Am distribution system, or
through the creation of a separate community services
district or mutual water company.” (Emphasis added.)
C

What is meant by the use of the word “solely”? Would the project
rely to any extent on Cal Am’s Monterey Peninsula systems? And if
so, please explain the extent and quantify it.

C

What is meant by “Cal Am water service”? That is an ambiguous
and confusing phrase. Does it mean Cal Am’s Monterey Peninsula
water system? Or does it mean that Cal Am might operate the
system which would not be owned by Cal Am?

C

Please explain what difference these clarified options would have on
the impacts.
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The RDEIR says:
“From the 545 AFY remaining portion of the site’s
appropriation, this would leave up to 348 AFY for use for
the remaining golf course and the clubhouse. Based on
historical data, this appears adequate to cover these
remaining uses.”
The statement is not supported. The RDEIR does not present any data about the
water demand and water use of the “remaining golf course and the clubhouse.”
The RDEIR does not disclose any investigation into that issue. Please explain in
detail.
A reservation of an amount of water on Table 13 of State Water Board Decision
1632 is not the same as obtaining an appropriative water right permit from the
State Water Board, which entails a formal approval process."
The RDEIR says:
“The water source for the Project would be the on-site
wells using water rights held by the property, as
described above, or a connection to Cal-Am facilitated
by dedication of an appropriate amount of the Project
Applicant’s water right to Cal-Am. The state has
reserved 700 AFY for allocation to the Rancho Cañada
property, of which 545 AFY remain which exceeds the
amount needed for golf course irrigation and the
Project.”
(P. 3.10-24)
C
What is meant by “water rights held by the property”? There are no
such rights. Table 13 allows the opportunity to get rights, but is not a
water right, contrary to the RDEIR claims.
C

The “property” does not hold the water rights, in any event. The
“‘property” is reportedly 13 or more different parcels, many in
different ownership, none of which is reportedly owned by the Project
Applicant.
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C

The County’s EIR documents are materially inconsistent as to the
name and identify of the Project Applicant, in any event.

The RDEIR should investigate and disclose the ownership of each parcel
considered to have possible rights under Table 13 and each parcel’s clams to
water pursuant to Table 13. The other parcels’ claims and rights could materially
affect the claims and rights of the project site.
What is the location of each of the weather station(s) relied on the RDEIR for
climate, weather, and precipitation? No location is provided in the RDEIR.
The RDEIR should have relied on the closer weather stations that record the
relevant information for the project site.
The RDEIR admits that the County approach and the project would be
inconsistent with the 2010 General Plan (e.g., p. 2-1). Among other violations,
the project and approach is not consistent with GP Policy LU-9.3 Why does the
RDEIR fails to admit that an amendment to this policy would be required to
process this application as the County has done.
HOUSING
The EIR was widely considered to be inaccurate and inadequate. But the County
released it, and the public had no real choice but to spend thousands of hours
reviewing and commenting on the EIR, and to retain legal and other expert
counsel at significant expense to advise them to make comments.
County did not respond to the hundreds or thousands of comments on the 2008
EIR. Instead In 2016,, the County released a documents called a “recirculated”
EIR. Not accurate claim and not appropriate under the law. The County has not
withdrawn the EIR. County should withdraw the EIR in its entirety, and the
County should apologize for wasting the thousands of hours that the public, CVA
included, spent commenting on the EIR.
Ths County should label this new EIR what it is: the only EIR. To call it
“recirculated” when the County has not provided
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The RDEIR failed to adequately consider the scientific information that due to
climate change, groundwater recharge over the next 30 years would be reduced
by 7 percent. That reasonably foreseeable information would impact this project
and its water supply.
The RDEIR swimming pool unit count appears to be incorrect. (E.g., Table 3.1025.) The RDEIR assumes that there will be only one pool that is a total of only
450 square feet, without any support.
Table 3.10-5 says that all assumptions are by ICF. There is no mitigation
requiring the Project to comply with the water use and water fixture assumptions.
Absent such a mitigation, the table is meaningless, under the circumstances.
The RDEIR assumes “limited yards” but there is nothing to prevent occupants
from having water-intensive gardens.
The RDEIR says this: “Although the Project’s application was deemed complete
before the new General Plan and new CVMP were adopted, the County has
determined that the project is subject to the current 2010 General Plan and 2013
CVMP land use plans and not the previous plans.” (RDEIR, p. ES-1.) That
conclusion appears to be inconsistent with Government Code section 66474.2,
which states as follows:
66474.2. (a) Except as otherwise provided in subdivision (b) or
(c), in determining whether to approve or disapprove an application
for a tentative map, the local agency shall apply only those
ordinances, policies, and standards in effect at the date the local
agency has determined that the application is complete pursuant to
Section 65943 of the Government Code.
(b) Subdivision (a) shall not apply to a local agency which,
before it has determined an application for a tentative map to be
complete pursuant to Section 65943, has done both of the following:
(1) Initiated proceedings by way of ordinance, resolution, or
motion.
(2) Published notice in the manner prescribed in subdivision (a)
of Section 65090 containing a description sufficient to notify the
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public of the nature of the proposed change in the applicable general
or specific plans, or zoning or subdivision ordinances.
A local agency which has complied with this subdivision may apply
any ordinances, policies, or standards enacted or instituted as a
result of those proceedings which are in effect on the date the local
agency approves or disapproves the tentative map.
(c) If the subdivision applicant requests changes in applicable
ordinances, policies or standards in connection with the same
development project, any ordinances, policies or standards adopted
pursuant to the applicant's request shall apply.
Thus, the applicant was locked into the 1982 General Plan because the
application was deemed complete when the 1982 General Plan was in effect.
The County RDEIR admits that the two requirements of subdivision (b) were not
met.
Please explain in detail why the County has determined that the 2010 General
Plan is the one that applies to this application and its alternative, and please
provide legal authority for your response.
The applicant has not met the requirements of subdivision (c), which require the
applicant to identify changes to the applicable General Plan as part of his
applications. The applications are not consistent with either the 1982 General
Plan or the 2010 General Plan, and the applicant has not included any proposed
changes in his application to either of those plans. The County simply cannot
legally proceed as it is doing. The RDEIR must be revised and Recirculated.
Please explain in detail why the County has determined that the 2013 Carmel
Valley Master Plan is the one that applies to this application and its alternative,
and please provide legal authority for your response.
The applicant has not met the requirements of subdivision (c), which require the
applicant to identify changes to the applicable specific plan as part of his
applications. The applications are not consistent with the 2013 CVMP, and the
applicant has not included any proposed changes in his application to the CVMP.
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The County simply cannot legally proceed as it is doing. The RDEIR must be
revised and Recirculated.
The RDEIR does not adequately analyze the impacts of the fill because No
specific analysis of the fill site shall be included in the EIR. The RDEIR claims
the project would require 100,000 CY of fill, which is a very large amount of fill.
The RDEIR does not adequately analyze the impacts of the fill because the
RDEIR describes the off-site fill source Is unknown. The assumptions made by
the EIR preparer about the offsite fill source should have been required as
mitigations, but were not. By not making these mitigations, the project likely
would have unmitigated impacts. (See p. 2-10.) Making them conditions of
approval makes them far less enforceable, and not enforceable pursuant to
CEQA and case law that supports the enforceability of mitigations and requires
specific steps to change mitigations. The rules for conditions of approval are
weaker.
It appears that the EIR preparer called mitigations “conditions of approval” to try
to avoid CEQA’s mandates. All “conditions of approval” recommended in the
RDEIR should be called mitigations, because that is what they really are. If the
County refuses, please specifically identify for which the County refuses, and
why.
It appears that the amount of fill for both projects was materially underestimated.
The RDEIR improperly relied on the representations of the Project Applicant with
regard to the quantity of the fill material to be imported from off-site fill sources for
both the proposed project and the 130-unit alternative. The EIR preparer did not
do an adequate independent good-faith investigation of the fil amounts, which
affects the adequacy of the analysis and conclusions.
Because the Applicant claimed that the 130-unit project would not involve fill frm
an off-site source, the EIR should place a mitigation ensuring that no off-site fill
will be used.
The RDEIR improperly relied on the representations of the Project Applicant with
regard to the water rights for the project. This includes relying on the project
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Applicant’s responses to comments by the Applicant to specific comments on the
2008 Draft EIR, and the EIR preparer’s failure to do an independent good-faith
analysis of the facts.
The RDEIR fails to adequately consider the proposed change in the nature and
type of water use. Golf course irrigation can be stopped at any time, and the area
fallowed, with no impact to human health and safety. The harm caused by that
action is simply a financial issue. Thus, in drought times, or low-water years, or
for any other reason, pumping for golf course irrigation can be reduced or
suspended. In contrast, residential land use requires water year round. The use
cannot be stopped or even reduced significantly, without impacts to human health
and safety. To that end, the change in use from golf course to residential use
would have potentially significant impacts.
The County failed to circulate a new notice of preparation. The August 2006
NOP was for a substantially different project: the 281-unit project that was 50%
affordable. Since then, many changes have occurred. Relevant issues and
information has changed. These changes include, for example:
C
The project description has materially changed to a 130-unit project
that does not even meet the 20% mandatory inclusionary housing
ordinance.
C
New general plan amendments are being proposed by the County,
instead of by the applicant as part of the new project description.
C
The County has unilaterally decided to apply the 2010 General Plan
and 2013 CVMP.
C
The applicant changed at least once, and possibly more often, from
Rancho Canada Community Partners LLC (per 2006 NOP) to
Rancho Canada Venture, LLC (per 2015 County contract), with
multiple mentions of other applicants, as well (e.g., 2006 NOP states
applicant is Lombardo Land Group I LP).
C
The surroundings have changed significantly and there are new
responsible agencies and adjacent property owners.
C
The SWRCB Cease and Desist Order affects Cal Am pumping
C
The Carmel River Free project involving several public agencies and
private organizations and individuals will change the drainage and
flooding in the area.
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C

The record-breaking multi-year drought has caused phenomenal
effects never recorded before.

Under the circumstances, the County should have issued a revised Notice of
Preparation for the project.
The County contract with the EIR preparer "presumes that the County will provide
the text of any required amendments to the 2010 General Plan and the 2013
CVMP necessary to be able to approve the proposed project or the 130-unit
alternative." Please explain why the County provided the amendments, and not
the Project Applicant.
Water supply: If Cal Am is involved in the water supply or distribution, how would
the project comply with the CDO prohibition on new water meters and
connections? Please be specific. Please include in your answer the discussion
of the extra 50 AFY that is proposed to be sold and transferred.
The RDEIR fails to identify a critical water supply goal and policy in the 2010
General Plan. The RDEIR does not mention Goal PS-3, and Policy PS-3.1 and
Policy 3.9, and provides no analysis of them. (See RDEIR 3.10-12 through 3.1015.) Each is applicable to the project. The project is not consistent with the goal
and the policies.
LONG-TERM WATER SUPPLY
GOAL PS-3 ENSURE THAT NEW DEVELOPMENT
IS ASSURED A LONG-TERM SUSTAINABLE WATER
SUPPLY.
Policy PS-3.1
Except as specifically set forth below, new development
for which a discretionary permit is required, and that will
use or require the use of water, shall be prohibited
without proof, based on specific findings and supported
by evidence, that there is a long-term, sustainable water
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supply, both in quality and quantity to serve the
development. . . . .
Policy PS-3.2
Specific criteria for proof of a Long Term Sustainable
Water Supply and an Adequate Water Supply System
for new development requiring a discretionary permit,
including but not limited to residential or commercial
subdivisions, shall be developed by ordinance with the
advice of the General Manager of the Water Resources
Agency and the Director of the Environmental Health
Bureau. A determination of a Long Term Sustainable
Water Supply shall be made upon the advice of the
General Manager of the Water Resources Agency. The
following factors shall be used in developing the criteria
for proof of a long term sustainable water supply and an
adequate water supply system:
a. Water quality;
b. Authorized production capacity of a facility operating
pursuant to a permit from a regulatory agency,
production capability, and any adverse effect on the
economic extraction of water or other effect on wells in
the immediate vicinity, including recovery rates;
c. Technical, managerial, and financial capability of the
water purveyor or water system operator;
d. The source of the water supply and the nature of the
right(s) to water from the source;
e. Cumulative impacts of existing and projected future
demand for water from the source, and the ability to
reverse trends contributing to an overdraft condition or
otherwise affecting supply; and
f. Effects of additional extraction or diversion of water
on the environment including on in-stream flows
necessary to support riparian vegetation, wetlands, fish
or other aquatic life, and the migration potential for
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steelhead, for the purpose of minimizing impacts on the
environment and to those resources and species.
g. Completion and operation of new projects, or
implementation of best practices, to renew or sustain
aquifer or basin functions.
The hauling of water shall not be a fact or nor a criterion
for the proof of a long term sustainable water supply
Policy PS-3.9
A tentative subdivision map and/or vesting tentative
subdivision map application for either a standard or
minor subdivision shall not be approved until the
applicant provides evidence of a long-term sustainable
water supply in terms of yield and quality for all lots that
are to be created through subdivision.
The RDEIR does not mention, much less discuss, whether the Rancho Canada
Village site has a “long term sustainable water supply,” contrary to the General
Plan requirements. The Carmel River is overdrafted, and its use is not
sustainable.

The RDEIR failed to consider and analyze the project’s lack of consistency with
the County subdivision ordinance requirements for a Water Supply and Nitrate
Loading analysis, including the information and presentation of the Initial Water
Use and Nitrate Loading Impact Questionnaire that is required as part of a
subdivision application. The Questionnaire must be accompanied by a location
map; a to-scale site plan showing the entire parcel and proposed and existing
structures, roads, land use, landscaping, wells and water lines, and hydrologic
and drainage features. The Questionnaire shall be accompanied by written
verification of legal water rights to the quantity of water necessary to assure an
adequate and reliable drinking water supply. No such information is referenced in
the RDEIR, and the equivalent information has not been provided in the RDEIR.
Please respond.
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The RDEIR failed to consider and analyze the project’s lack of consistency with
the County subdivision ordinance requirements for a hydrogeologic report based
on a comprehensive hydrological investigation prepared by a certified
hydrogeologist. The hydrogeologic report shall contain the following elements:
1. Summary. The summary shall include a condensed version
of the hydrogeologic report, the conclusions of the author, and
any mitigation measures.
2. Introduction. The introduction shall contain the purpose and
scope of the proposed project, along with its location and areal
extent. A description of the existing site including to-scale site
plans showing existing structures and landscaping, roads, land
use, wells, and water lines.
3. Site Description. A description of the proposed project
including to-scale site plans showing proposed building foot
prints and landscaping, streets and roads, water supply,
sewage disposal, and stormwater runoff facilities.
4. Hydrogeologic Setting. The topography, geology, recharge
area, and soils of the proposed project site shall be discussed
along with any groundwater exploration programs undertaken
in the area.
5. Hydrometeorologic Setting. The historic rainfall and
evapotranspiration shall be quantified. Include an isohyetal
map and a discussion of any long-term fluctuations.
6. Surface Water Resources. This Section shall include
discussion of and a map showing all watershed and drainage
features. Any wetlands shall be identified and the impacts of
the proposed project on them shall be discussed. Any
streamflow shall be quantified along with a discussion of the
water quality. A discussion of the stormwater drainage caused
by the proposed project's impervious surfaces and how it will
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be controlled shall be included. An analysis of the potential for
the beneficial use of captured stormwater shall be included.
7. Groundwater Resources—Four items shall be quantified and discussed
in this Section as follows:
a. Hydrogeologic environment shall include aquifer identification and
characterization, groundwater basin delineation, well yields, and a
characterization of soils.
b. Groundwater levels and flow shall include a discussion of
groundwater levels, a groundwater contour map, and a discussion of
any seasonal and/or long-term fluctuations. This Section shall also
include a discussion of the recharge areas and the amount of
recharge shall be quantified using monthly time-step methodology. It
shall also evaluate the impact of pumping on neighboring wells.
c. Groundwater in storage shall be quantified by discussing the
amount of groundwater in storage and the amount that can be
recovered.
d. Groundwater quality shall be discussed and any impacts on the
groundwater by the proposed project shall be discussed and
mitigation measures listed.
8. Water Demand. The current water use for the site shall be described,
quantified and documented. The projected water demand for the proposed
project shall be described and quantified (show source of information and
method of calculations).
9. Water Balance. Discuss and calculate the water balance for the
proposed project using monthly time-step methodology. The groundwater
recharge shall include groundwater inflow plus the average precipitation
minus evapotranspiration, runoff or streamflow, and soil moisture demands.
The net groundwater recharge minus the existing demand and proposed
project water demands equals change in storage. The report shall identify
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the long-term safe yield of the aquifer and the long-term source of water for
the proposed project.
10. Nitrate Balance. Discuss and calculate the nitrate balance for the
proposed project. The source of any nitrate contamination should be
included along with the effects of the proposed project on the nitrate
balance. Calculated nitrate levels shall be compared to actual levels.
11. Mitigation Measures. This Section should analyze project-caused
water quality impacts and water quality impacts, in addition to impacts of
the individual project when viewed in connection with the corresponding
effects of other past, current, and reasonably likely future projects, and
recommend mitigation measures that will lessen the proposed project's
water quality impacts and water quality impacts, and also the project's
effects on riparian resources.
12. Conclusions. The author's conclusions as to the adequacy of water for
the project in terms of quality, quantity, and assured long term water
supply, and the effect(s) of the project on the groundwater of the area.
13. References.
14. Appendices.
15. Additional Information. Such other information as the Health Officer
may specify, identify, or request following the assessment of the Initial
Water Use and Nitrate Loading Questionnaire.
No such information is referenced in the RDEIR, and the equivalent information
has not been provided in the RDEIR. Please respond.
The RDEIR says this: “Although the Project’s application was deemed complete
before the new General Plan and new CVMP were adopted, the County has
determined that the project is subject to the current 2010 General Plan and 2013
CVMP land use plans and not the previous plans.” (RDEIR p ES-1.) That
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conclusion appears to be inconsistent with Government Code section 66474.2,
which states as follows:
66474.2. (a) Except as otherwise provided in subdivision (b) or
(c), in determining whether to approve or disapprove an application
for a tentative map, the local agency shall apply only those
ordinances, policies, and standards in effect at the date the local
agency has determined that the application is complete pursuant to
Section 65943 of the Government Code.
(b) Subdivision (a) shall not apply to a local agency which,
before it has determined an application for a tentative map to be
complete pursuant to Section 65943, has done both of the following:
(1) Initiated proceedings by way of ordinance, resolution, or
motion.
(2) Published notice in the manner prescribed in subdivision (a)
of Section 65090 containing a description sufficient to notify the
public of the nature of the proposed change in the applicable general
or specific plans, or zoning or subdivision ordinances.
A local agency which has complied with this subdivision may apply
any ordinances, policies, or standards enacted or instituted as a
result of those proceedings which are in effect on the date the local
agency approves or disapproves the tentative map.
(c) If the subdivision applicant requests changes in applicable
ordinances, policies or standards in connection with the same
development project, any ordinances, policies or standards adopted
pursuant to the applicant's request shall apply.
Under section 66474.2, the Rancho Canada Village applicant was locked into the
1982 General Plan because the application was deemed complete when the
1982 General Plan was in effect. The statements of County Counsel are
consistent with this conclusion. The County RDEIR admits that the two
requirements of subdivision (b) were not met.
Please explain in detail why the County has determined that the 2010 General
Plan is the one that applies to this application and its alternative, and please
provide legal authority for your response.
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The applicant has not met the requirements of subdivision (c), which require the
applicant to identify changes to the applicable General Plan as part of his
applications. The applications are not consistent with either the 1982 General
Plan or the 2010 General Plan, and the applicant has not included any proposed
changes in the project application to comply with either of those plans. The
County simply cannot legally proceed as it is doing.
Please explain in detail why the County has determined that the 2013 Carmel
Valley Master Plan is the one that applies to this application and its alternative,
and please provide legal authority for your response.
The applicant has not met the requirements of subdivision (c), which require the
applicant to identify changes to the applicable specific plan as part of his
applications. The applications are not consistent with the 2013 CVMP, and the
applicant has not included any proposed changes in his application to the CVMP.
The County simply cannot legally proceed as it is doing. The RDEIR must be
revised and recirculated.
RDEIR states things differently on page 2-1 as follows:
However, even though the Project’s application was
deemed complete before the new General Plan/ CVMP
were adopted, the County has determined that the
project is subject to the current 2010 General Plan and
2013 CVMP since its approval requires an amendment
to the General Plan/CVMP[.]
The County determination that “that the project is subject to the current 2010
General Plan and 2013 CVMP since its approval requires an amendment to the
General Plan/CVMP” makes no sense under the law or basic planning. Good
planning requires following the law, and the law says that the Plan in effect when
the application is deemed complete is the applicable Plan. The County’s claim is
that the County can follow its own whim and change the applicable plan merely
because the County thinks that approval of the application “requires an
amendment to the General Plan/CVMP.” That determination does not comport
with the requirements of Planning & Zoning Law or CEQA. In any event, the
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County’s determination is not supported because the application does not include
a amendment to any plans, as required pursuant to the Government Code in
such situations.
The RDEIR makes this claim at page 2-2:
Since the project was deemed complete prior to the
adoption of the 2010 General Plan and 2013 CVMP, this
Recirculated Draft EIR includes discussion of the prior
land use plans and policies for informational use only
but they are not used for impact analysis.
Please explain the logic of that statement. The RDEIR is claiming that “this
Recirculated Draft EIR includes discussion of the prior land use plans and
policies for informational use only because the project was deemed complete
prior to the adoption of the 2010 General Plan and 2013 CVMP”
The RDEIR also is clams that “because the project was deemed complete prior to
the adoption of the current General Plan and current CVMP, and therefore the
prior land use plans are the applicable plans, this Recirculated Draft EIR does not
use the prior land use plans and policies for impact analysis.” That makes no
sense and is inconsistent with Planning & Zoning law and Government Code
section 66474.2. Please explain your logic, and delete that meaningless and
internally inconsistent sentence.
The RDEIR is inadequate because it failed to address adequately each and every
one of the issues raised above,
Page ES-2 includes various goals of the project stated by the applicant.
Economic Goals
Create Affordable (Inclusionary) and Workforce Housing
that remains affordable for as long as possible.
Create a mixed-income community with a range of
housing opportunities across the economic spectrum.
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Ensure that new development pays for 100% of
infrastructure and services needed to support the new
neighborhood.
Establish mechanisms for maintaining and operating
private infrastructure.
Social Goals
Create a diverse, mixed-income community with a full
spectrum of life cycle housing opportunities.
The applicant has stated, as has the County, that the applicant has essentially
abandoned its original project and instead the applicant is proceeding with its
preferred alternative, the 130-unit Alternative Project. But the 130-unit alternative
is inconsistent with the applicant’s own goals. For example, the 130-alternative
does not include low and very low housing. Thus, the 130-alternative does not
comply with the claimed Economic Goal to “Create a mixed-income community
with a range of housing opportunities across the economic spectrum.” and the
”Social Goal” to “Create a diverse, mixed-income community with a full spectrum
of life cycle housing opportunities.”
The RDEIR references to Monterey County 2015a and 2015b go to dead links.
In any event, the RDEIR makes no citation to 2015a. It is not appropriate to cite
to either, because they are environmental documents for a project that was
denied and none of the environmental analysis was certified. Thus, the sources
are not reliable. Please explain exactly what parts of the RDEIR relied on 2015a
and 201b.
The change in use from golf course to residential and parkland and other uses
would introduce many dogs to the riparian and riverine areas at the site and
nearby. The RDEIR fails to adequately address the impacts of dogs on wildlife.
Studies show that dogs kill, harass or chase native species. Tadpoles and other
juvenile amphibians can be crushed underfoot, splashed out of the water,
mouthed, eaten, pawed, or otherwise impacted by the presence of dogs in rivers.
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Studies show that the mere presence of dogs - even on leashes – alters the
patterns of wildlife, and that small mammals are less active in the presence of
dogs. The RDEIR fails to consider these impacts.
Even dogs on leashes can displace and disturb birds. Studies show that wildlife
does not become habituated to the presence of dogs, and that the effects of dogs
occurred even in places where dog walking was frequent. Studies show that dog
walking displaces native birds from natural areas. This is true regardless of
whether the dog is on a leash.
Requiring dogs to be leashed is not adequate mitigation. Retractable leashes
commonly extend to twenty-six feet or longer. Thus, a park user or dog walker
easily could have a leashed dog that is fifty feet away affecting wildlife and
habitat.
Dogs carry transmissible disease pathogens including rabies, parvovirus and
canine distemper virus, all of which can be transmitted and contribute to
significant population declines of native and endangered species. This impact of
dogs on wildlife populations has been ignored by the DEIR. Leashing a dog has
no impact on the dogs’ ability to transmit the disease.
Studies show that domestic dogs that accompany residences and recreationists
cause disturbance, harassment, displacement, or direct mortality of wildlife. At
some level, domestic dogs still maintain instincts to hunt and/or chase. Given the
appropriate stimulus, those instincts can be triggered in many different settings.
Even if a dog is on a leash, it is common for a dog to be triggered into chase
mode, and run after an animal, thereby jerking the leash from the owner’s hand.
Even if the chase instinct is not triggered, the presence of dogs in and of itself
has been shown to disrupt many wildlife species. Authors of many wildlife
disturbance studies concluded that dogs – whether with people, on a leash, or
loose – provoked significant behavioral changes in wildlife and mortality.
Reports of California red-legged frogs include the area on both sides of the Via
Majorca Bridge, which is the Project area.
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What was the status of the Carmel River when each biological survey was done?
Please be specific.
Were biological surveys done when the Carmel River was flowing, and when the
presence of special status fish and herpetofauna would be normal? If so, what
was the result? If not, why not? The responsibility is on the EIR preparer to
perform the necessary investigation and research. It is not reasonable, and it is
not compliance with CEQA, to rely solely on technical information that is
acknowledged to have been derived from efforts undertaken only during
abnormal times.
What is “a broad alluvial low”? (RDEIR, p. 3.1-4)
The DEIR fails to adequately investigate, evaluate and mitigate for the impacts of
the proposed project’s use on the wildlife corridor that is the Carmel River and its
riparian borders.
At least four special-status wildlife species have been documented in the project
area which include the State Species of Special Concern (SSC) and federally
threatened California red legged frog (Rana draytonii), the SSC western pond
turtle (Emys marmorata), the SSC and federally threatened steelhead - south
central California coast DPS ( Oncorhynchus mykiss) and the SSC Monterey
dusky-footed wood rat (Neotoma fuscipes /uciana). An additional dozen or so
special-status wildlife species have the potential to occur on the Project site due
to the presence of potential suitable habitat in and along the Carmel River and
uplands including the State and federally threatened California tiger salamander
(Ambystoma californiense, CTS) which is known to occur in the vicinity of the
Project, along with riparian nesting bird species.
Hydrology: Certain fish and wildlife resources are reliant upon aquatic
ecosystems, which in turn are reliant upon adequate flows of water. The RDEIR
states that water for the proposed use will come from the Carmel Valley Alluvial
Aquifer (Aquifer). As stated, the Aquifer is in an over-appropriated condition;
therefore, any use of water from the aquifer (not just additional use over the
baseline, the standard utilized in the RDEIR) may have significant impacts to the
critical habitat for the SSC and federally listed California red-legged frog and SSC
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and federally listed steelhead trout. The County is requested to identify as a
standard of significance any Project element which would substantially decrease
the amount of streamflow such that there would be a potential for impacts to
public trust resources.
Did the County consult with California Department of Fish & Wildlife (CDFW) as
part of its EIR preparation? Please be specific as to dates, the person(s)
consulted, the content and scope of the conversation, and the records that
document it.
Did the County consult with the USFWS as part of its EIR preparation? Please
be specific as to dates, the person(s) consulted, the content and scope of the
conversation, and the records that document it.
Take under the Federal Endangered Species Act (FESA) is more stringently
defined than under CESA; take under FESA may also include significant habitat
modification or degradation that could result in death or injury to a listed species,
by interfering with essential behavioral patterns such as breeding, foraging, or
nesting.
The County has independent obligation to address public trust resources, as
required by the 1983 Supreme Court decision in National Audubon Society v.
Superior Court of Alpine County; this decision requires these agencies to balance
potential value of the project against the impact on trust resources.
Certain fish and wildlife resources are reliant upon aquatic ecosystems, which in
turn are reliant upon adequate flows of water. The County and CDFW therefore
has a material interest in assuring that adequate water flows are maintained
within streams for the protection, maintenance and proper stewardship of those
resources. On a similar project, the CDFW recommended that water allocated
for this Project be done in a manner which protects a bypass flow, the amount of
which is determined to avoid impacts to public trust resources. The bypass flow
requirements for the Carmel River should require the cessation of pumping
whenever river flow drops below a specified rate(s) as measured at an
appropriate river gage. Has the EIR preparer allocated water for the project in a
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manner that protects a bypass flow, the amount of which is determined to avoid
impacts to public trust resources?
Did the County consult with CDFW on this specific issue? Please be specific as
to dates, the person(s) consulted, the content and scope of the conversation, and
the records that document it..
The RDEIR did not adequately address the potential discharge of storm water
runoff or other potential discharges from the facility site where animal wastes and
other constituents of concern could impact seasonal wetlands and the Carmel
River and riparian corridor adjacent to the Project site. Surface water and
groundwater contamination includes the increase of nitrogen compounds, salts,
pesticides, pathogens, dissolved solids, and other constituents of concern.
The RDEIR states that water for the proposed use will come from the Carmel
Valley Alluvial Aquifer (Aquifer). The Aquifer is in an over-appropriated condition;
therefore any use of water from the aquifer may have significant impacts to the
critical habitat for the CSSC and federally listed California red-legged frog and
CSSC and federally listed steel head trout. As stated elsewhere in this letter, the
allocation of water includes an independent obligation to address public trust
resources per the National Audubon decision. This obligation is independent of
any baseline determination, impact analyses or mitigation which might be applied
to a project subject to review under CEQA.
The County has not investigated or identified as a standard of significance any
Project element which would substantially decrease the amount of streamflow
such that there would be a potential for impacts to public trust resources.
Additionally, there does not appear to be any section of the RDEIR which actually
discusses what public trust resources would be subject to this independent
obligation; nor any descriptions, standards, thresholds or any other such analysis
or requirements which would clarify how the County actually considered such
resources and identified a project or project alternative, including appropriate
limits on allowable diversions, which would feasibly protect public trust values.
As to a similar nearby project, the CDFW was concerned that the diversion will
result in direct and cumulative adverse impacts to the resources of the river by
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reducing instream flow and water availability needed to maintain fish and wildlife
habitat within and adjacent to the river. The RCV RDEIR did not adequately
investigate and analyze whether the diversion will result in direct and cumulative
adverse impacts to the resources of the river by reducing instream flow and water
availability needed to maintain fish and wildlife habitat within and adjacent to the
river.
The killing behavior of cats is well known and recently has been documented to
an extraordinary degree. To protect wildlife, including birds, rodents, and small
mammals, from predation by cats, the County should consider a mitigation that
prohibits all cats, including domestic and feral, from the subdivision.
The County should consider a mitigation of prohibiting outdoor cats in order to
mitigate potential impacts on birds and other wildlife.
It is foreseeable that if cats were allowed in the subdivision, cats would be killed
by larger wildlife such as coyotes or mountain lions. If that happened, then it is
foreseeable that the residents would seek a depredation permit to kill the coyotes
or mountain lions. Therefore, a mitigation to prohibit cats from the subdivision
would also protect coyotes and mountain lions, and should be considered for that
reason, as well.
The RDEIR says this:
Mitigation Measure BIO-7: Monitor Bank Erosion in
Project 1 Reach and Restore Riparian Vegetation and
River Bank, as Necessary
The Project Applicant will monitor the portion of the
Carmel River adjacent to the Project for potential bank
erosion and will monitor potential sedimentation and
erosion around the new storm drain outfalls. A baseline
survey of the river bank and riparian vegetation
conditions will be conducted prior to construction.
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It is not proper to defer the “baseline survey” of the river bank and riparian
vegetation conditions to after the RDEIR. Many changes could take place to the
river bank and riparian vegetation conditions between now and then, both
permitted and unpermitted. The baseline survey should have been performed as
part of the RDEIR.
Exactly who is responsible for the mitigations and other project conditions? Will
the developer be responsible for all of them? That is the only way to reliably
ensure they will be completed. It is not responsible to assign responsibilities to
HOA or “managers” at the site because they may not understand their duties,
may not have the fiscal or knowledge wherewithal to carry out the mitigations as
intended, or other reasons.
Only the developer has the fiscal wherewithal and the accountability to carry out
the mitigations, and the property owners should be held responsible only if the
developer defaults.
The mitigations are poorly written, and the mitigation text uses passive voice
which leads to confusion as to responsible parties. For example, “A remedial
plan will be submitted to the County within 90 days of identification of bank
erosion and riparian vegetation loss for review and approval. Riparian plantings
and bank erosion repair will be completed before the next winter season after the
identification of bank erosion and riparian vegetation loss.” Instead, it should say
“The applicant will submit a remedial plan...” and “The applicant will complete
riparian plantings and bank erosion repair...” Similar problems are throughout the
RDEIR mitigations. The RDEIR should correct each one to clearly state the
responsible party.
Requiring that something be placed in the project’s Codes, Covenants and
Restrictions is ineffective as CEQA mitigation (e.g, p. 3.3-51). The proposed
mitigations would mean merely that the homeowners are required to have
CC&Rs that say x, y or z. Once the CC&Rs are adopted, the County would not
have the ability to enforce the enforcement of the CC&Rs. The mitigations must
be fully enforceable by the County, or they are ineffective. It is the County’s
responsibility to make them effective. Please respond in detail.
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“Mitigation Measure AES-1: Implement Measures to Reduce Light and Glare, and
Visual Intrusion to Surrounding Land Uses and Other Public Viewpoints” is not
effective mitigation to accomplish what the RDEIR claims. As one example, MM
AES-1 requires “The Project Applicant will implement the following measures
during the construction of the Project” but fails to require ongoing compliance with
the mitigation. So all the applicant has to do is plant the required vegetation
during construction, then abandon it, or allow it to die over time. The mitigation
should require maintenance of the vegetation in a healthy state in perpetuity,
otherwise there would be unanalyzed and unmitigated impacts.
The County’s Standard Condition of Approval PD047 should be placed as a
mitigation.
The RDEIR says this:
The Project would be required to implement the
County’s Condition of Approval for Lighting. PD014(A),
Lighting – Exterior Lighting Plan, states that all exterior
lighting shall be downlit to light only the intended area
and to further help control offsite glare.
This should be a mitigation, not a condition of approval.
Mitigation Measure BIO-23 is “Monterey County to Require Dedication of an
Open Space Easement on a Portion of the Rancho Cañada Golf Course for a
Wildlife Movement Corridor as a Condition of Approval of Future Development on
the Remaining Portion of the Golf Course.” Why does this mitigation require a
condition of approval? Why is this not simply a mitigation? Why is “condition of
approval” mentioned? Who would hold the easement? The County should
require the applicant to fund the easement in perpetuity. Open space easements
must be enforced by responsible entities, and effective stewardship takes
funding. Non-profit organizations who hold easements cannot do it unless there
is an income stream to support stewardship. The mitigation should include
permanent and ongoing adequate funding for enforcement.
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As to the open space easement, exactly which parcels would be affected, and
who owns them? If the project applicant does not own them, then the mitigation
would not be effective and achievable, and there would be unanalyzed
unmitigated impacts.
As to CV-3.19, the RDEIR claims that “A condition of approval requiring a trail
easement at the point of connection to the regional trail system will be required.”
Why does this mitigation require a condition of approval? Why is this not simply
a mitigation? Why is “condition of approval” mentioned? Who would hold the
easement? The County should require the applicant to fund the easement in
perpetuity. Trail easements must be enforced by responsible entities, and
effective stewardship takes funding. Non-profit organizations who hold
easements cannot do it unless there is an income stream to support stewardship.
The mitigation should include permanent and ongoing adequate funding for
enforcement.
Given the numerous unknown problems with Lot 130 in the 130-unit alternative,
the County should consider a mitigation of eliminating Lot 130.
Mitigation Measure HYD-1 is not effective because it does not require review and
approval of the stormwater control plan by the County prior to recording the final
map. Mitigation Measure HYD-2 and HYD-3 should be rewritten so as to require
review and approval prior to recording the final map. As written, they merely
require submital.
Mitigation Measures HYD-5 and BIO-6 fail to identify the responsible party: the
project applicant.
Mitigation Measure HYD-6 says “No protection should be needed for the
downstream portions of the excavated area because rapid movement of water
over a drop is not expected to occur there. To the extent that the upstream
portion of the excavated area is exposed to higher velocities, erosion risks can be
mitigated through slope protection measures that could include rock or turf
reinforced mats.” MM HYD-6 should require protection for the downstream
portions in the event rapid movement of water over a drop is observed or
reasonably anticipated. The second sentence, as to upstream, is not effective
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mitigation. It merely observes that something “can be mitigated.” It requires
nothing. And the mitigation fails to identify the responsible party and the timeline.
Mitigation Measure BIO-1 – Conduct a Floristic Survey of Coast Live Oak
Woodland Habitat in Lot 130 during the Blooming Period for Potential
Special-Status Plant Species (130-Unit Alternative only) – should have been
performed prior to release of the RDEIR, so the public could know the results of
the study and the EIR could disclose the on-the-ground information and state
informed effective mitigation.
Mitigation Measure BIO-2 – Avoid or Minimize Impacts on Special-Status Plant
Species Populations by Redesigning the Project, Protecting Populations, and
Implementing a Compensation Plan (If Necessary) (130-Unit Alternative only) –
should have been performed and implemented prior to release of the RDEIR, so
the public could know the results of the protection and compensation plan. As it
is, the deferral of the mitigation is not acceptable. The mitigation says “the
Project Applicant will redesign or modify the Project to avoid direct and indirect
impacts on special-status plant species, if feasible.” The public will not know
whether the project was redesigned and who decided whether the redesign was
“feasible.”
As to MM BIO-9a and 9b, the RDEIR has failed to adequately anticipate and
mitigate the impacts of bullfrogs in the ponds. Where would offsite ponds and
offsite wetlands be created, and what would the impacts be?
Mitigation Measure BIO-11: Conduct Formal Site Assessment and Consult with
U.S. Fish and Wildlife Service to Determine if Protocol-Level Surveys are
Necessary OR Assume CRLF Presence should have been performed prior to the
release of the RDEIR, or the assumption should have been included in the
biological studies. After RDEIR is released, this mitigation is not effective and
does not meet CEQA’s informational requirements.
The several mitigation measures that allow the Project Applicant to lob
responsibility onto its contractor are not appropriate under CEQA. (E.g., BIO-12,
BIO-20, and PSU-1, to name a few.) The Applicant should be the responsible
party, not the contractor.
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The project does not have an effective cap on water use and water demand. The
RDEIR fails to require effective mitigation to keep water use and water demand to
the levels assumed in the EIR. County records show that County estimates are
often materially incorrect and below what water use and water demand actually
turns out for be. The County has not effectively limited the actual water pumping
and water demand in any way. The County should place effective mitigation on
the project – all versions of the project – to ensure there are no unanalyzed and
unmitigated impacts.
The two Zischke emails dated 9/15/14 and 12/22/14 contain important water
information on which the RDEIR relied. They were omitted from the RDEIR
references. They should have been included. This week the County informed
me that the “‘Zischke 2015' reference is in error, no such reference was used to
develop data in Table 3.10-3.”
Numerous other important records should have been available to the public as
RDEIR references, but the County omitted then from the RDEIR and the RDEIR
references. These records include the project application materials and the
revised project application materials for the 130-unit alternative. These omitted
records also include the "Project Applicant's response to specific water rights
comments" on the DEIR by MPWMD and The Open Monterey Project. The EIR
preparer used and relied on the Project Applicant's responses but I do not see
them referenced in the RDEIR or included in the RDEIR references. I have
requested the records but the County has not produced them.
For each of these reasons, and all of them, the RDEIR should be revised and
recirculated.
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