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Chapter 3

2

Responses to Comments
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This chapter includes responses for each of the numbered comments identified in the comment
letters in Chapter 2, Comments Received on the RDEIR. Each response begins with a brief summary of
the comment, responds to the comment, and then identifies if revisions to the RDEIR are required.
Revisions to the RDEIR are included in Chapter 4, Revisions to the RDEIR, in this document
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In responding to comments, CEQA does not require a Lead Agency to conduct every test or perform
all research, study or experimentation recommended or demanded by commenters. Rather, a Lead
Agency need only respond to significant environmental issues and does not need to provide all
information requested by reviewers, as long as a good faith effort at full disclosure is made in the
EIR (CEQA Guidelines secs. 15088, 15204).
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The Recirculated DEIR released in 2016 is referred to as the RDEIR. The prior DEIR released in
2008 is referred to as the 2008 DEIR.
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References cited in these responses are listed at the end of this Chapter and are on file at the County
planning offices in Salinas.
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Master Responses

2

1. Understanding of the Proposed Project and the Alternatives

3
4
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A number of comments assert that the RDEIR is confusing and that the definition of and distinction
between the Proposed Project and the project alternatives, particularly the 130-Unit Alternative, is
unclear.
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As explained in Chapter 1, Introduction, and Chapter 2, Project Description, of the RDEIR, the
Proposed Project proposes a 281-unit residential neighborhood and 39 acres of permanent open
space and common areas within the 81-plus acre project site. Chapter 2, Project Description, of the
RDEIR provides a detailed description of the Proposed Project beginning on page 2-3.
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The 2008 DEIR analyzed the potential environmental impacts of the 281-unit Proposed Project. As
described in Chapter 1, Introduction, of the RDEIR, following circulation of the 2008 DEIR, the
Project Applicant elected to develop a new project alternative for consideration at an equal level of
detail as the Proposed Project. This alternative is referred to as the 130-Unit Alternative in the
RDEIR. Chapter 2, Project Description, of the RDEIR provides a detailed description of the 130-Unit
Alternative beginning on page 2-11. As described therein, the 130-Unit Alternative generally
proposes similar uses as the Proposed Project but with a lower number of overall units and lower
density (i.e., 130 units instead of 281 units) and with an additional proposed water transfer element.
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Chapter 3, Environmental Analysis, of the RDEIR, analyzes the potential environmental impacts of
both the Proposed Project and the 130-Unit Alternative at an equal level of detail. This approach
ensures that the potential environmental impacts of the 130-Unit Alternative are fully analyzed and
disclosed in accordance with CEQA so that the County can approve either the Proposed Project or
the 130-Unit Alternative after certification of the Final EIR. In addition to the 130-Unit Alternative,
six additional alternatives are analyzed in Chapter 5, Alternatives Analysis, in accordance with CEQA.
The potential impacts of all of the alternatives analyzed, including those of the 130-Unit Alternative,
are compared to those of the Proposed Project in accordance with CEQA. Neither CEQA nor the
CEQA Guidelines prohibit an EIR from analyzing a project alternative at an equal level of detail as
the project. Further, neither CEQA nor the CEQA Guidelines require that all alternatives be analyzed
in the Alternatives section. The RDEIR’s analysis of all alternatives, including the 130-Unit
Alternative, satisfies the requirements of Section 15126.6 of the CEQA Guidelines.

30

No revisions to the RDEIR are necessary.

31

2. Water Supply

32
33

This Master Response addresses several interrelated comments pertaining to the Proposed Project
and 130-Unit Alternative’s impacts in relation to water supply.

34

Methodology

35
36
37

MPWMD questioned the use of water demand as the approach for evaluating impacts on water
supply and suggested that the EIR should instead use a “consumptive use” approach that is defined
in an August 2016 MPWMD policy concerning the Carmel Valley Alluvial Aquifer (MPWMD 2016a).

38
39

In response to this issue, the RDEIR baseline and project impact analysis has been refined to take
into account the “consumptive use” of both. This approach focuses on consumption of water in
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terms of evapotranspiration (for irrigation use) as well as water that is not returned to the
groundwater aquifer or Carmel River (e.g. household water use that ends up in the sanitary sewer).
As discussed below, with the refined baseline and project analysis, the conclusion of the analysis is
that the Proposed Project (or the 130-unit Alternative) would still reduce water use below the
baseline levels and would increase groundwater recharge relative to baseline conditions.
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Water Rights
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A number of commenters questioned whether the Project Applicant has water rights currently,
whether the water rights will be sufficient to cover the water use of the project, whether the water
rights can be used in light of instream flow requirements related to endangered species issues on
the Carmel River, and whether the recent sale of part of the golf course changes the project water
rights issues.
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The Project Applicant has asserted they have both riparian and appropriative water rights. These
water rights have not been “perfected” in that they have not been formally recognized by the State
Water Resources Control Board or by a court of law. That does not mean they are not valid. In the
end, water rights is a legal matter, not a CEQA matter, since CEQA is focused on physical impacts on
the environment. The legal matters will be a matter for the Project Applicant and the SWRCB to
resolve. Nevertheless, the following information, in addition to the discussion in the RDEIR is
provided in response to comment:
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Groundwater use reportedly started in approximately 1875 initially for dairy, irrigated pasture, and
irrigated vegetable crops. Since 1969, the primary use has been irrigation of the two golf courses,
with some use for supporting riverbank vegetation (Rancho Canada de la Segunda 1992).
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The Project Applicant provided the County with a chain of title (Zischke 2014c) showing that the
property on which the site is located has apparently never been “severed” from the Carmel River,
which is a key determination as to whether the project has riparian water rights. As explained in the
RDEIR, a riparian right is a right that exists by nature of a parcel sitting adjacent to a water course.
Because of the proximity of the property to the water course, the law imputes to the property a right
to divert water for use on the property. All owners of riparian property may divert the water
necessary for use on their property, so long as the use is reasonable and beneficial. The right,
however, is said to be “correlative” with all other riparian rights. This means that in a time of
shortage, all riparian properties must reduce their use of water on a pro rata basis. A property will
generally lose its riparian status if the parcel becomes separated from the water course. The
evidence provided by the Applicant shows that the property on which the project is located qualifies
for a riparian water right. Exercise of a riparian right for water use on the property adjacent to a
water course does not require application to the SWRCB but it can be subject to restrictions as noted
above. The on-site residential uses included in the Proposed Project (and in the 130-unit
Alternative) appear feasible to be served based on the riparian water right. However, the proposed
use of water to be transferred to other Cal-Am subscribers, as included in the 130-unit Alternative,
would not be considered riparian right use since the point of use would be at a location other than
adjacent to the water course, and is thus subject to appropriative right considerations.

40
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As described in the RDEIR, the second primary type of surface water rights in California is the
appropriative right. The appropriative right is a right that does not rely on the proximity of the land
to the water course. Prior to 1914, an appropriative right was established by the diversion of water
for beneficial use on a parcel of land. Such diversion and use needed to be publicly manifested
(either through open and notorious use or through the filing or posting of the right). Beginning in
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1914, one could only establish an appropriative right by filing an application with the State and
being granted a permit (and eventually a license) for the appropriative right. In contrast to the
correlative nature of the riparian right, the appropriative right is based on a priority system. That is,
in times of shortage, water must be allocated to the most senior holder of an appropriative right
before being made available to holders of junior appropriative rights. For appropriative rights, the
seniority or priority is determined by the date on which water was first put to beneficial use. Thus,
for example, in a year of shortage, water would be available for a right established in 1920 before it
would be available for a right established in 1921. The applicant has asserted that project site has
both pre-1914 and post-1914 appropriative water rights. Rancho Canada de la Segunda, the lessee
and operator of the Rancho Canada Golf Course, applied for an appropriative right in 1992 to the
SWRCB in relation to irrigation use for the golf course in the amount of 700 Acre-Feet per year
(AFY) and ongoing diversion of up to 2.36 cubic feet per second (cfs) (Rancho Canada de la Segunda,
Inc. 1992). The 700 AFY amount was later reduced in 2003 to 545 AFY by Rancho Canada de la
Segunda in order to qualify for a CEQA exemption (for the water right application – not for this
project). As noted in the RDEIR if the Project (or the 130-unit Alternative) is approved by the
County, the Project Applicant intends to make a change to the SWRCB application to include the
proposed water uses of the Project (or the 130-unit Alternative, including the proposed water
transfer).
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Given that appropriative rights are subject to a seniority system, the exercise of such rights (if
validated) could be limited in the event of water shortages and in favor of potential senior water
rights. As is recognized in the RDEIR, there are numerous challenges concerning the Carmel River
and the Carmel River Alluvial Aquifer given the long-standing effects of groundwater pumping on
instream flows supporting Central Coast steelhead, California red-legged frog, and other resources
as well as the situation concerning Cal-Am. The SWRCB (SWRCB 2011) informed the Project
Applicant that their appropriative rights may be conditioned to be subject to the maintenance of
minimum daily instream flows for the Carmel River.1 The SWRCB noted that they believe that the
proposed condition would resolve the public trust protests and the application could be permitted
with inclusion of the condition. Rancho Canada de la Segunda has reportedly not responded to the
2011 SWRCB letter. If the proposed condition were ultimately required and instream flows cannot
be maintained to meet this condition (due to cumulative ongoing pumping regardless of whether the
project would worsen baseline conditions or not), this may mean that any appropriative use,
including any water transferred to parcels not benefitted by a riparian right, may be subject to
interruption.
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The final resolution of the appropriate rights issue rests with the Project Applicant and the SWRCB.
No court of law has yet specified that the Applicant’s purported water right is not valid and the
SWRCB has not yet ruled on the Application. Thus, the appropriative water rights have yet to be
validated, but have not been invalidated. The County does not have the authority to approve or deny
water rights applications, which is under the jurisdiction of the SWRCB. The County also does not
have the authority to approve water use permits, which is under the authority of MPWMD.

40
41

Another water rights issue concerns the disposition of rights between the different owners of the
golf course land. The entire golf course is approximately 270 acres. In 2016, the Trust for Public
1 The instream flow requirements are based on National Marine

Fisheries Service (NMFS, 2002) study of
requirements for steelhead are as follows: December 1 to April 15 – minimum bypass of 40 cfs at the SR 1 bridge
prior to lagoon opening and minimum bypass of 120 cfs at the SR1 bridge after lagoon opening; April 16 to May 31
– minimum bypass of 80 cfs at SR1 bridge; June 1 to November 30 – minimum bypass of 5 cfs at the SR1 bridge.
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Land (TPL) purchased 140 acres (the Hatton parcel) of the golf course and has been pursuing
acquisition of the 50 acre parcel of the golf course owned by the Lombardo Land Group II (although
this second acquisition has not yet occurred). The remaining 80 acres are within the Rancho Canada
Village project site, which is owned by the Lombardo Land Group I, which is working with the
Project proponent. TPL intends that the land be used for park and open space purposes. TPL, in a
letter to the County (TPL 2016) identified that there is a pre-existing contractual allocation of water
rights between the different property owners and that 180 AFY is allocated to the developer of the
Rancho Canada Village project for use at their discretion. TPL, the Rancho Canada project developer,
and the Lombardo Land Group II entered into a forbearance agreement to temporarily constrain the
exercise of the riparian water rights appurtenant to the remaining golf course property. This
agreement will reportedly result in approximately 1,000 AFY (in total) over several years to be
dedicated for Carmel River beneficial use. This agreement is temporary and would not constrain
project use after the end of the forbearance agreement. The Lombardo Land Group II also sent a
letter to the County (Lombardo Land Group II 2016) confirming the same details noted in the TPL
letter that are described above. As such, in regards to the TPL acquisition and its potential second
future acquisition, there does not appear to be any legal restriction to the Project Applicant’s use of
up to 180 AFY for project purposes. The agreement between the different landowners does not in
itself validate the legality or amount of a water right; it only resolves any dispute between the
parties as to the division of the potential 545 AFY appropriative water right (pursuant to the SWRCB
application) among the parties.
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The EIR is focused on the physical impacts on the environment of the project including its effect on
water supply as well as the water resources of the Carmel Valley Alluvial Aquifer and the Carmel
River. The EIR presented a general overview of the situation concerning water rights and the
project. The Project Applicant could use its riparian rights to supply water to the on-site residential
use but will need to validate its appropriative water rights in order for the proposed 60 AFY water
transfer included in the 130-unit Alternative to go forward. The County will require the Applicant to
demonstrate that they have sufficient water rights and a water use permit prior to the County
granting a building permit for the project.

29
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In response to this issue, the RDEIR has been revised to provide further background information
about the water rights situation, including the information above about the SWRCB 2011 proposed
appropriative permit condition and the agreement between TPL, the Lombardo Land Group II, and
the project proponent.

33

Baseline

34
35
36
37

Several comments request clarification about the baseline used for water supply, suggested
alternative baselines that limited baseline to the water use on the project site only or water use from
wells on the project site only, and asked how the baseline was determined for “wet”, “dry” and “very
dry” years to reflect varying climatic conditions.

38
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The RDEIR used a baseline of 50% of the golf course irrigation use between 1991 and 2014. CEQA
states that the baseline is “normally” the existing conditions at the time of the issuance of the Notice
of Preparation (NOP), which was actually in 2005. But given the long delay in moving the project
forward (due to the delay with the recession) the RDEIR preparation commenced in 2014 and the
baseline was moved forward to take into account any physical actions that changed between 2005
and 2014. As of 2014, there were two operating golf courses on the property which would both
continue operating into 2016. With the TPL acquisition, which was finalized after release of the
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RDEIR, the west course ceased operating in July 2016 and the east course is expected to cease
operating in January 2017.
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The rationale for the use of 50% of the 1991 to 2014 golf course irrigation use as the baseline for
this project is to use a baseline that is related to the physical effects of the Rancho Canada Village
project on water use on the golf course property. The Rancho Canada Village project would
eliminate about 80 acres of the golf course, including most of the west course, which would leave
insufficient open land on the rest of the golf course to retain two golf courses.2 Prior to the TPL
acquisition, the reasonably foreseeable future use was that the property outside of the project site
would continue to be used for a single championship golf course.
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At the time of RDEIR preparation, there was no application for development of any part of the
property other than that associated with Rancho Canada Village. The potential for the TPL
acquisition of the Hatton parcel came to public light in spring of 2016 just before the RDEIR was
released (the RDEIR cumulative section did describe the potential acquisition) but the acquisition
was not finalized until after release of the RDEIR. With the acquisition of the Hatton parcel, the
reasonably foreseeable use of the Hatton parcel is for open space and park purposes. TPL is also
seeking acquisition of the Lombardo Land Group II parcel, but that acquisition is not final as of early
November 2016 when this FEIR was prepared.
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When one looks at the Rancho Canada golf course as a whole in recent years, there are thus two
reasons why the land that was used until 2016 as two championship golf courses will no longer be
used for golf purposes: (1) The Rancho Canada Village development and (2) the TPL purchase to
facilitate park/open space purposes. Since the Rancho Canada Village development would have
made it impossible to operate two golf courses, limiting the remaining possibility to only one course,
the use of 50% of the golf course irrigation as the baseline for the development project is an
appropriate baseline.
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One of the primary golf course wells3 that has supplied irrigation water for many years is located on
the project site with an average use of approximately 205.5 AFY between 1991 and 2014.4 This
amount is almost identical to the 50% of average irrigation use on the entire golf course used for the
baseline in the RDEIR (204.8 AFY). This well is the most consistent well supplying the golf course
over the 1991 to 2014 period, usually providing 50% or more of the golf course irrigation water.
This is further evidence supporting the rationale that the project property is fundamental to the
prior operation of approximately half of the overall golf course. As such, the 50% rationale remains
in use for determining baseline in the RDEIR.

33
34
35
36
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Regarding the amount of water used on the project site itself, none of the data provided for project
pumping provides a breakdown of water specifically applied to the portion of the golf course within
the project site, thus an exact estimate of water used on the project site cannot be provided.
However, one could roughly estimate the amount of water used on the project site by using the
overall golf course irrigation baseline (409.6 AFY on average for 1991 to 2014 period), identifying
2 The Proposed Project would affect 15 holes on the west golf course and the 130-unit Alternative

would affect 11
holes. This would leave insufficient land on the remaining golf course
3 This well is well RC3, also called “17 West” or “17W”, which is located on the SW 1/4 of the SE1/4 of Section 18,
Township 16 South, Range 1East, which is adjacent to the Carmel River on the southern part of the project site)
(See Appendix H).
4 Well pumping is based on well pumping records provided by the Applicant to identify historic golf course
pumping (Lombardo 2006, Zischke 2014a, Zischke 2014b).
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the amount of turf on the overall golf course (195.9 acres) and on the project site (~57 acres), then
determining the average irrigation per acre, and then apply the average irrigation per acre to the
turf on the project site alone. When one does this calculation, one would estimate that the turf
irrigation on the project site would account for approximately 119 AFY. However, as described
above, the effect of the project on water use is not only on the project site itself, because the project
(or the 130-unit Alternative) would eliminate so much land, that only one 18-hole championship
course would be able to operate and in addition, the well on the project site also has produced
approximately 50% of the overall golf course pumping and thus the use of the 50% of the overall
golf course irrigation is considered a more appropriate baseline that recognizes the full effect of the
Proposed Project on baseline water use.
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However, as noted above, the RDEIR baseline has been refined to utilize “consumptive use” as
requested by MPWMD. For irrigation, MPWMD defined “consumptive use” for irrigation to be
evapotranspiration (abbreviated as ET) instead of total irrigation amount. As explained in the
RDEIR, evapotranspiration from golf course turf consists of the water “consumed” by the turf though
evaporation from the turf surface and transpiration which refers to the movement of water with a
plant and subsequent loss of the water as vapor. The RDEIR described that evapotranspiration on
golf courses is often 80 percent or more of total irrigation. The remainder infiltrates into the site
soils.5 As explained in revisions to the RDEIR in Chapter 3.10, Public Services, Utilities and
Recreation, ICF researched site soils, precipitation, reference evapotranspiration levels to complete a
soil-water balance evaluation to determine the effective evapotranspiration factor to identify the
refined baseline consumptive use, (see further explanation in revisions to Chapter 3.10 and the new
Appendix H in Chapter 4 of this document).
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24

The refined baseline is approximately 145 AFY for the project site for the average Water Year. 6 This
is lower than the baseline used in the RDEIR, which was 205 AFY for the average Water Year.7
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Comments also questioned how the baseline was determined for wet years, dry years and very dry
years. In the RDEIR, a “wet” year was identified as having use that is 80% of average year use, a “dry
year” was identified as having 110% of average year use, and a “very dry” year was identified as
having 125% of average year use. These assumptions were used for both baseline water use and
project water use to reflect the variability of use for different climatic conditions. The choice of
percentages for different years was based on ICF review of the historic irrigation use of the golf
course between 1991 and 2014 and examination of the general relation of rainfall to golf course
irrigation. However, irrigation demand is not only dependent on annual rainfall, but also the timing
of rainfall, temperature, wind, humidity and other factors and thus the general relationship may not
hold in all years. What is clear from the historic irrigation data is that golf course use varies over
different years. The RDEIR used the assumptions above to disclose to the reader the range in
baseline conditions (as well as the range in project impact for different climatic conditions). In
order to make these assumptions more explicit, the RDEIR was revised based on the following
derived assumptions: “low use” year irrigation demand estimated to be 87% of the average based
on the 25th percentile of irrigation pumping for the period; “high use” year irrigation demand was
5 Irrigation primarily occurs within the warmer months and site soils on the golf course

are moderate to highly
permeable and thus little to no irrigation water leaves the site as runoff.
6 The refined baseline is approximately 129 AFY for a “wet” year; 167 AFY for an average year; 187 AFY for a “dry”
year; and 209 AFY for a “very dry” year.
7 The RDEIR baseline was approximately164 AFY for a “wet” year; 205 AFY for an average year; 225 AFY for a “dry”
year; and 256 AFY for a “very dry” year.
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assumed to be 110% of the average based on the 75th percentile; and the “very high us” year
irrigation demand was assumed to be 118% of the average based on the 90th percentile. These
assumptions are used in the revisions to the RDEIR (See Chapter 4 in this document) for the project
(and 130-unit Alternative) water demand analysis except that the change in demand is only applied
to the irrigation demands, not to all water demands, since indoor use does not vary much with
climatic conditions. This change means the project/130-unit Alternative water demands in the
revisions to the RDEIR (see Chapter 4 in this document) vary less than the water demands
presented in the RDEIR.
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Finally, comments questioned whether the baseline water use was accurate because it was based on
information provided by the Applicant and asked if the County had done an independent review of
the data. Water data and estimates from the Applicant were independently reviewed during
preparation of the RDEIR and reviewed further in preparation of the revisions to the RDEIR (See
Chapter 4 in this document) as follows:
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ICF reviewed the pumping and irrigation use data provided by the Applicant concerning
baseline use. This data primarily consisted of water use records submitted to the MPWMD
and/or to the SWRCB showing yearly (and sometimes monthly) pumping amounts. In some
cases, there are multiple records showing the data and they are consistent with each other (with
the exception of several obvious typographic errors that ICF corrected for). While there is no
independent way to verify the precise historic pumping amounts using private wells in the past
that does not rely on Applicant records, ICF conducted several tests to see if the data reasonably
represented golf course irrigation demand at the site. First, ICF compared irrigation demand to
rainfall data (both yearly and in the heavy irrigation season) and found a reasonable correlation
of the irrigation amounts. Second, ICF prepared a separate estimate of potential irrigation
demand based on the size of the golf course, reference evapotranspiration, and state estimates
(from WUCOLS) of crop coefficient for golf course turf. This estimate actually came up with a
higher baseline estimate of average golf course irrigation than the one based on the historic
pumping data from 1991 to 2014. Given that there was no apparent evidence questioning the
validity of the historic data used by the Applicant during preparation of the RDEIR, the data
corresponded with rainfall conditions as one would expect, and the historic data represented a
more conservative estimate of baseline conditions than a hypothetical estimate, the data
provided by the Applicant is considered the best available data from which to derive a baseline
estimate. It should be noted that comments on the RDEIR that questioned the use of data
provided by the Applicant did not provide any specific evidence to question the data used for the
RDEIR and thus such comments are speculative in nature.
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For the revisions to the RDEIR (See Chapter 4 in this document), since the water supply analysis
is refined to use a consumptive use approach, ICF obtained meteorological data from the CIMIS
weather station that is located on the east side the Rancho Canada golf course. Using this data,
ICF examined the correspondence between evapotranspiration and irrigation pumping. The
correlation was very high as shown in the figure below.

Rancho Canada Golf Course Irrigation Compared to Reference Evaporation, WY 2009 to WY 2014
(Source: Evapotransporation from CIMIS Station #210 located on golf course (see Appendix H);
irrigation pumping from Zischke 2014a, 2014b)
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130-Unit Alternative Proposed Water Transfer and Dedication

8
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A commenter asked for clarification about the 130-unit Alternative proposed 60 AFY water transfer
and the proposed dedication for instream uses (“50 AFY”), who the dedications would be to, how the
dedications would be used, how the dedications can occur before the perfection of the water rights,
and how does the EIR analyze the secondary impacts of induced growth due to use of the
dedications.
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These dedications are not related to potential residential use on the Rancho Canada golf course
property but to other uses within the Cal-Am service area. As described in the RDEIR, the proposed
residential uses would either be served by an on-site Water Distribution Service (WDS) using on-site
existing or rehabilitated wells or would be served by Cal-Am (presumably by dedicating a portion of
the site riparian and/or appropriative water rights to Cal-Am (presuming such rights are validated).
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As described in Chapter 2, Project Description, under the 130-unit Alternative, the Project Applicant
proposes to dedicate 60 AFY for new connections by other Cal-Am subscribers, e.g. people who can
be served water by Cal-Am in the service area if they can get a water allocation. The 60 AFY would
be from the 180 AFY that the Project Applicant has identified as their “share” of the 545 AFY
appropriative right for which Rancho Canada de La Segunda has submitted an application to
SWRCB. The potential appropriative right is related to historic use on the Rancho Canada golf
course property and is separate from and not related to Cal-Am’s water rights and thus is not related
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to the SWRCB Cease and Desist Order, which restrict Cal-Am’s groundwater diversions. The Rancho
Canada de la Segunda application for an appropriative right has not yet been approved. The Project
Applicant proposes to modify the appropriative right application through the SWRCB if the
Proposed Project (or the 130-unit Alternative) is approved to add residential and commercial uses
and a proposed area of use as the Cal-Am service area. If the appropriative right is approved by
SWRCB for these uses and area of use, and if 60 AFY were available from the Project Applicant’s
portion of the approved right, then individuals or businesses could buy part of the 60 AFY so that
they could then be served by Cal-Am. If SWRCB does not approve the appropriative right, then no
water transfer credit would be available.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

In addition to the 60 AFY for other Cal-Am users, the Project Applicant proposes to dedicate an
additional 50 AFY for instream uses in the Carmel River. This would presumably be a dedication to a
conservation organization or agency to “retire” water use/rights to benefit the Carmel River. The
RDEIR described that this would be for instream uses [in the Executive Summary p. ES-6, Chapter
3.14, Public Services, Utilities, and Recreation p. 3.10-28 and in the Cumulative Analysis on p. 4-34).
However, the instream use purpose of this dedication was inadvertently left out from Chapter 2,
Project Description; this has been clarified in the revisions to the RDEIR (See Chapter 4 in this
document). Because the dedication for instream uses would be an environmental benefit, not an
environmental impact, the RDEIR does not provide an analysis of impacts because no adverse
impacts would occur if the dedication goes forward. The Project Applicant proposes this instream
use dedication would be from the 180 AFY that the Applicant sees as their “share’ of the 545 AFY
potential water right for the overall golf course property. Based on the revised water supply
analysis in the revisions to the RDEIR (see discussion below and Chapter 4 of this document), the
130-unit Alternative would decrease consumptive water use compared to the refined baseline
leaving approximately 46 AFY (based on average year) of additional water from the baseline that
could be left for instream uses.
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Regarding the analysis of secondary effects and growth inducement due to the 60 AFY water
transfer, the RDEIR does disclose these effects at a general level. As stated on page 4-2 of the RDEIR:
the indirect effects of the proposed water transfer of 60 acre-feet (AF) included in the 130-Unit
Alternative are addressed under Growth Inducement separate from the cumulative analysis. The
Growth Inducement analysis is presented in the RDEIR on page 4-39 to page 4-41. As stated therein,
the provision of additional water for new development could result in a range of residential,
commercial, or institutional development in the Cal-Am service area. However, the specific nature
and location of that development cannot be known at this time. Consequently, the analysis of the
environmental effects is general in nature because a more specific analysis can only be done when
other development projects are actually proposed. The potential approval of the 130-Unit
Alternative does not result in de facto approval of other development; other development must go
through the development and environmental review as required for any development. Only once
other development is proposed and intends to use a portion of the 60 AF proposed water transfer
could one know the actual project-level specific environmental impact. Furthermore, the potential
for additional water supply would not cause development that is out of compliance with local land
use plans or zoning because such approvals would require discretionary review by the local land use
authority which would trigger its own environmental review. The RDEIR discloses the general
nature of potential environmental impacts of new development, which is all that can be done
without speculation.
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One commenter asserted that one could simply look at who purchase the water credits from the
Pebble Beach Company and the Malpaso sale and thus be able to identify the specific environmental
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impacts of such development. Who has bought prior water credits is not a reliable predictor of who
may buy 60 AFY relative to the current project. Just because certain development bought prior
water transfer credits is no predictor of who might buy new ones that may become available. The
type of development will depend on the residential and commercial markets (or institutional plans
for public facilities) at the time the water transfer credits become available, the regional water
supply condition, and other factors. For example, the Pebble Beach Company credits are only
available for use in the Del Monte Forest and they cannot be used in other parts of the Cal-Am
Service Area. According to the Final EIR for the Pebble Beach Company’s Affordable Housing
Project, while the Pebble Beach Company has sold a large portion of their available credits for
transfer, only a small amount of the potential development using that water has actually occurred to
date8 and thus the development will be over many years (Monterey County 2016). The Cal-Am
Service Area is quite large and development impacts vary dramatically in different parts of the
Service Area.9 Traffic conditions and biological resources vary widely in different areas. Some areas
have prime agricultural land; some do not. Cultural resource impacts are by their nature sitespecific. As noted in the RDEIR, the water credit might be used by existing legal lots for single-family
homes or might be used for a future planned project. As one commenter noted, the transfer could
also be used by a large hotel development. This is evidence that it would be speculative to try and
complete a project-level analysis. Instead the best representation of the types of development that
might occur are found in programmatic documents designed to look at environmental impacts of
broad land use development, such as the EIR for the Monterey County General Plan (Monterey
County 2010).
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The approach to growth inducement in the Rancho Canada Village EIR is the same approach to
growth inducement analysis followed in the EIR for the Odello/Eastwood Water Transfer, which
also only provided a very general analysis of the potential secondary effects of development
facilitated by water transfer from that project. Several quotes from that EIR support this point and
apply equally to the potential 60 AFY transfer associated with the 130-unit Alternative:
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“The Proposed Project may also accommodate the development of existing, previously
approved projects, including projects that are waiting for water allocations from MPWMD.
Impacts associated with existing approved projects were previously subject to the standard
development review process, including a project-level CEQA evaluation. As a result, the
environmental effects associated with those projects have already been evaluated and the
Proposed Project would not result in any new impacts beyond those previously identified in
the project-level environmental analysis.”
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“Due to the wide dispersal of the vacant lots of record within the Carmel River watershed
and City of Carmel-by-the-Sea, it is too speculative to attempt to analyze whether or not
the growth that could be accommodated by proposed License 13868A would occur in any
particular area within the watershed or the City.”
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“In addition, it is important to recognize that the specific individual effects of future
development served under proposed License 13868A would be addressed at the time each

8 Residents that have purchased Pebble

Beach Company entitlements are actually only using approximately 37 AF
of their 123 AF as of early 2015 (Monterey County 2016).
9 The Cal-Am Monterey District encompasses most of the Monterey Peninsula, including the cities of Carmel-by-theSea, Del Rey Oaks, Monterey, Pacific Grove, Sand City, and Seaside, and the unincorporated areas of Carmel
Highlands, Carmel Valley, Pebble Beach, and the Del Monte Forest
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specific use is proposed. The potential effects of individual uses (or projects) served under
proposed License 13868A would be addressed as part of the standard development review
process. This process would include project-level analysis of site-specific development
proposals, which would include an evaluation of consistency with local plans and policies,
an evaluation of potential environmental impacts under CEQA, and identification of
project-specific conditions of approval, if necessary. As a result, more detailed analysis
would be conducted at the time a specific intended use is identified as part of the standard
development review process.”
System and Treatment Losses
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One commenter asserted that the RDEIR assumption of a 7 percent system loss (in Table 3.10-6) is
“unreasonably low” and asserted that the Cal-Am’s system loss is higher than this.
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The commenter did not provide any evidence to support their claim. ICF, when preparing the water
analysis for the 2008 EIR consulted with MPWMD to identify assumptions for treatment (15
percent) and system (7%) loss and MPWMD concurred with these assumptions. The total treatment
and system loss of 22%, as stated in the 2016 RDEIR.
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In response to this comment, ICF examined recent data on Cal-Am system losses as reflected in the
table below:
Table 3-1: Cal-Am Losses and Production
Losses as % of Production

Production (AF)

Losses (AF)

Percent

Nov. 14 - Oct. 15

10,163

446

4%

Dec 14 - Nov 15

10,078

221

2%

Jan 15 - Dec 15

9,952

247

2%

Source: CAL-Am 2016 1st Quarterly Report (Cal-Am 2016), MPWMD Monthly report 08/15/16
(MPWMD 2016b), MPWMD Monthly Report 10/19/15 (MPWMD 2015).
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Mitigation to Constrain Actual Project Water Use
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A commenter asked why certain conditions of approval concerning water use monitoring were
proposed instead of formal mitigation concerning water supply where the assurances provided by
the proposed conditions of approval would help to avert potentially significant water supply
impacts. The commenter also requested reporting of total pumping by residential unit, by irrigation
use, and by total development on a monthly basis, that the reporting records should be public
records, and that the total water use should not exceed the amount estimated in the RDEIR.
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The referenced conditions of approval are found in the RDEIR, pg. 3.10-26 to 3.10-28 and refer to
(1) requiring a permanent dedication of a portion of the Applicant’s water right reserved for the
residential development; (2) require monthly reporting on the golf course to ensure that the overall
amount does not exceed the water right amount. The first condition of approval related to a
permanent dedication of a portion of the water right for the residential development has been
included as a formal mitigation measure in the revisions to the RDEIR (See Chapter 4 of this
document). The second condition of approval is no longer relevant with the closing of the golf
course. Furthermore, the Project Applicant is only responsible for the water right they ultimately
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obtain, not the water rights of neighboring landowners.
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Regarding monitoring and assuring the project does not result in more water use than estimated in
the RDEIR, MPWMD has the authority and the regulations in place to control new connection water
use. MPWMD noted in their comment letter on the RDEIR that MPWMD review of the proposed
water user of the project will be required as the prior to building permit approval, based on the
water using fixtures and landscaping shown in the final construction plans.
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In 2012, MPWMD adopted and implemented water efficiency measures for the installation of
plumbing fixtures in new construction, and requires all water fixtures to be high efficiency models.
Installation of water efficiency plumbing fixtures reduces the burden of new, expanded or modified
uses on the water resources. Current MPWMD Rules and Regulations are available at the following
website: www.mpwmd.net. All Residential and Non-Residential users must comply with MPWMD’s
extensive water conservation and water efficiency standards (Regulation XIV, Water Conservation
and Regulation XV, the 2016 Monterey Peninsula Water Conservation and Rationing Plan).
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In addition, new development projects that include landscape areas of 500 square-feet or more must
install and maintain Landscaping that complies with the California’s Model Water Efficient
Landscape Ordinance (MWELO) and District rules. The MWELO promotes efficient landscapes in
new developments that provide substantial water savings through proper landscape design,
installation, and maintenance. The Rancho Cañada Village project is subject to these rules and
regulations prior to issuance of a Water Permit by the District.
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According to the MPWMD comment letter on the RDEIR, as a condition of the Water Permits, each
Residential User and common area will be required to have individual water meters. District Rule
23-B-2-a requires that each new water “User” shall install a separate water meter. A “User” is
defined as a customer or consumer of water delivered by a Water Distribution System. Each
residence, commercial enterprise, or industrial enterprise shall be deemed a separate and distinct
user. (District Rule 23 B-2 (c)) also requires all fire suppression systems to be separately metered
from the domestic supply.
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In order to assure that the Proposed Project (or the 130-unit Alternative) would not use more water
than estimated in this EIR, the RDEIR has been revised to require as part of a mitigation measure
that the Applicant demonstrate to MPWMD and the County at the final design phase (prior to
issuance of a building permit) that the projected water use will not exceed the overall estimate in
this EIR, employ all MPWMD mandated efficiency measures, meter the project as required by
MPWMD and require reporting on actual water use on-site monthly and annually to MPWMD to
verify that water use is within the estimates included in this EIR.
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Thus, a portion of the Applicant’s water right (once validated) will be dedicated for the residential
use (to ensure it cannot be used by others), MPWMD and the County will require final review prior
to issuance of a building permit to ensure that all MPWMD mandated water efficiency measures are
implemented prior to issuance of a building permit which will address both indoor and landscaping
use, separate meters to be installed to track and monitor water use, and that water use shall not
exceed the overall estimate included in this EIR. The estimates in the RDEIR are conservative. While
they include the MWELO mandated limits on landscaping water use and also include MPWMD
mandates concerning certain fixtures, it was not possible to include all MPWMD requirements
without specific building improvement design and thus additional reductions are likely at the design
phase. This MPWMD’s regulations and the required mitigation above suffice to ensure that water
use of the project is constrained so that it would not exceed the amounts disclosed in the revisions
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to the RDEIR (see Chapter 4 of this document).
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Water Supply Analysis Refinement
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Due to the refinement in the water supply impact methodology to utilize consumptive use, and
several other refinements per comment, the water supply numbers for the baseline and for the
Proposed Project and the 130-unit Alternative are different than in the RDEIR.
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In addition to taking into account consumptive use for the baseline and for the project/alternative
irrigation uses, the project/alternative analysis was also modified per MPWMD comment to apply
high water efficiency appliances (that are mandated by MPWMD regulations) and to apply the
maximum applied water allowance (MAWA) allowed by the Model Water Efficiency Landscape
Ordinance (MWELO). ICF was only able to apply some of the MPWMD regulations to the fixture unit
analysis because one would need to have actual building designs to apply the other requirements, so
it is possible that the actual residential use will be less than estimated.
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A further refinement concerned the analysis of “low use”, “high use” and “very high use” years to
analyze the variability of water use in different use. One commenter asked how the assumed
percentage difference in water use was derived and asked about whether the same factor should be
applied to the baseline as well as the project analysis. The methodology for determining the
assumptions for the baseline irrigated use is discussed above. For the project/alternative analysis,
the RDEIR applied the assumed different percentage factors to overall water use, which included
both indoor use as well as landscaping. Upon consideration of the comment, the assumed different
percentage factors for “low use”, “high use” and “very high use” conditions were only applied to
project/alternative landscaping and indoor use was assumed to be constant. Thus, the
project/alternative use estimates show less variability than in the RDEIR.
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The refinements in the analysis has not changed any conclusions in the RDEIR and impacts related
to water supply and groundwater recharge remain less than significant. For an average year (and
on average overall), the Proposed Project would decrease consumptive water use by approximately
57 AFY and the 130-unit Alternative (including the 60 AFY water transfer) would decrease
consumptive water use by approximately 33 AFY (when including the proposed 60 AFY water
transfer) compared to the refined baseline.10
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The RDEIR has been revised to include the above analysis. Since the water supply impact would still
be less than significant, the RDEIR need not be recirculated as the ultimate significance of the project
(or 130-unit Alternative) impact on water supply has not changed. Only if the impact was significant
and unavoidable would recirculation be required.
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Wells
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One commenter requested information on all of the wells on the project site and the golf course.
With the change in baseline approach to focus only on the project site, instead of including other
parts of the golf course and a focus on the water used on the project site, instead of the pumping
from the well on the project site, information about the other wells outside the project site is not
relevant to the issues being analyzed in the EIR. Nevertheless, a table has been added to the new
10 It should be noted that the analysis of the 130-unit Alternative

presumes that 100% of the water transfer is used
for consumptive use, since it cannot be known at this time what the actual use will be and under what conditions.
This may overstate the actual impact if some of the water is used for non-consumptive use, but it would be
speculative to identify what percentage of the use would be non-consumptive at this time.
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Appendix H, which shows pumping by different golf course wells (including RC3, the well on the
project site), their location, and ownership information.
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Groundwater Recharge
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Given concerns expressed about by some commenters about the effect of the project on instream
flows and with the change in the water supply baseline and impact analysis, the analysis of
groundwater recharge in Chapter 3.2, Hydrology and Water Quality, was revisited and expanded.
The RDEIR focused on the effect of new impervious surfaces on groundwater recharge since the
RDEIR water supply analysis had concluded that the project (or the 130-unit Alternative) would
reduce groundwater pumping relative to baseline conditions. With the refined baseline (see
discussion above), the Proposed Project and the 130-unit Alternative would still reduce
groundwater pumping related to baseline conditions.
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Additional analysis was done to consider the overall effect on groundwater levels due to both
groundwater pumping and changes in recharge conditions due to the Proposed Project and the 130unit Alternative. The analysis takes into account baseline pumping levels and recharge on the golf
course turf and other land cover under existing conditions and compares them pumping levels and
recharge with the project and the 130-unit Alternative including recharge in both development and
restoration areas. The RDEIR analysis of recharge from the development areas by Balance
Hydrologics (completed in 2005) using infiltration basins to capture 85% of runoff was updated
using more recent climate data from the on-site CIMIS weather station (data from 2008 to 2016) A
quantitative analysis of recharge for the 130-unit Alternative was also conducted (the RDEIR used a
qualitative approach). The recharge analysis used a soil-water balance approach considering
precipitation, evapotranspiration, land cover water demands, changes in soil moisture, and soil
permeability conditions.
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As shown in revisions in Chapter 3.2, Hydrology and Water Quality, when considering pumping and
recharge for the entire project area, both the Proposed Project and the 130-unit Alternative are
estimated to result in greater net recharge than under baseline conditions due the combination of a
reduction in pumping amounts and an increase in recharge compared to baseline conditions.
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Seasonal Use Changes and Carmel River Instream Flows
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Several commenters asked about the potential effect on the project on Carmel River instream flows
including the effect of changing the seasonality of pumping.
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The Proposed Project (or the 130-unit Alternative) would both reduce overall annual groundwater
pumping and would also change the relative timing of pumping with the shift from the baseline
irrigation pumping (pumping between April and October accounts for about 89% of golf course
pumping) to a more even pattern of pumping to support residential use (62% to 68% of pumping
between April and October), since residential use has much less irrigated areas and indoor use does
not vary with climatic conditions. ICF completed additional analysis of the change in seasonal use.
The resultant analysis (see new Appendix H and discussion in revisions to Chapter 3.2, Hydrology
and Water Quality) shows that the Proposed Project and the 130-unit Alternative would result in a
slight increase in pumping from November to March and a decrease in pumping from April through
October with a substantial net overall annual decrease, compared to baseline. The relative increase
in pumping levels in November to March compared to baseline levels would be on the order of 1 to 6
AF. As a rough comparison, 6 AF per month is equivalent to approximately 0.2 AF per day, which
corresponds to about 0.1 cubic feet per second (cfs) of flow. This amount of this change in daily
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pumping is not expected to result in any substantial change in instream flow conditions. The relative
monthly decreased pumping levels in April to October compared to baseline levels is on the order of
4 to 24 AF. As a rough comparison, 24 AF per month is equivalent to approximately 0.8 AF per day,
which corresponds to about 0.4 cubic feet per second (cfs) of flow. If anything, the relative shift
from a baseline of more pumping in the spring and summer to a project condition of less
spring/summer and more fall/winter pumping should be beneficial to instream flows during the
critical low flow period in spring and summer. In addition, the Project Applicant proposes to
dedicate up to 50 AFY of their asserted water right for instream beneficial purposes.
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MPWMD Policy on the Carmel Valley Alluvial Aquifer
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MPWMD adopted a new policy for the Carmel Valley Alluvial Aquifer in August 2016 after release of
the RDEIR for this project. The new policy contains production limits for Water Distribution System
permits and permit amendments for a site in the Carmel Valley Alluvial Aquifer (CVAA) as follows:
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Upon conversion from vacant or agricultural to single connection residential: Determine existing
consumptive use on site (evaporation & transpiration) and set as new production limit (adjusted
for new project’s consumptive use).
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Upon conversion from vacant or agricultural, or single connection residential, to 2 or 3 residential
connections: Establish new limit at 85% of existing consumptive use and “retire” 15% to the benefit
of the river.
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Upon conversion from vacant or agricultural, or from less than 4 residential connections, to 4 or
more connections or to non-residential: Establish new limit at 75% of existing consumptive use and
“retire” 25% to the benefit of the river.
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The third category would apply to the Proposed Project (or the 130-unit Alternative).
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MPWMD describes this policy as intended to address whether the CVAA can be considered a “longterm water supply” in compliance with Policy PS-3.2 in light of cumulative impacts of existing and
projected future demands for water, the ability to reverse adverse trends, and the effects of
additional extraction or diversion of waters on instream flows to benefit biological resources.
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While the policy references “vacant” or “agricultural” properties, it is possible that MPWMD would
apply this to the Rancho Canada Village project. The policy, if applied to the Proposed Project (or
the 130-unit Alternative) would only allow for 75% of baseline consumptive use of the project,
which would be 25% less than the consumptive use baseline estimated in the revisions to the RDEIR
(see discussion above and Chapter 4 of this document).
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CEQA is intended to determine whether or not a project has an adverse effect on the environment
over baseline conditions and whether a project would contribute considerably to cumulative
conditions. As described in the revised Chapter 3.10, Public Services, Utilities and Recreation, the
Proposed Project would result in a decrease in consumptive water use compared to the baseline by
approximately 39 percent which would be compliant with the MPWMD policy. The 130-unit
Alternative would result in a 23% decrease in consumptive water use compared to the baseline
which is slightly less than the 25% requirement.
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Furthermore, when considering the cumulative context of the entire Rancho Canada golf course,
cumulative water use will be reduced by much more than the amounts shown above for the project
compared to the baseline irrigation use of the entire golf course.
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Rancho Canada Village Site (~80 acres): As noted above, the project/alternative would result in
a 23 to 40 percent reduction in baseline consumptive water use.
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Hatton Parcel (~140 acres): TPL intends to dedicate the 140 acres, perhaps to a regional park
agency, for park and open space uses. While there may be a modest amount of park water use
(bathrooms, water fountains, etc.), TPL does not intend to transfer its riparian rights for any use
other than park, open space, and instream benefits. This will result in substantial reduction in
baseline water use compared to that associated with the former golf course turf on the parcel.
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Lombardo Land Group II parcel (~50 acres): The fate of this parcel is unknown. TPL is seeking
to purchase this parcel for open space/park use. If that happens, then there would be additional
reductions in baseline water use. At any rate, current golf course use will not continue. If the
TPL acquisition does not occur, it is possible that the owner might seek to develop the property.
If that occurs, then development water use would, at a minimum, be constrained to baseline use
levels through the CEQA process. Another possibility could be that the owner might seek to
develop a water transfer credit, similar to that proposed for the 130-unit Alternative, but it is
highly unlikely that any water transfer credit would be validated for more than the current
baseline use.
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As a result, cumulatively there will be a reduction in consumptive use that is greater than that
described for just the project/alternative due to the additional benefit of the TPL acquisition in the
long run. The exact amount of reduction cannot be estimated until a plan is developed by the
ultimate park/open space entity that receives the land from TPL.
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There are constitutional limits on mitigation that can be imposed on a project that were defined by
two U.S. Supreme Court rulings (Dolan vs. City of Tigard, and Nollan vs. California Coastal
Commission). These rulings identify that mitigation must have both a nexus and rough
proportionality to the impact caused by the project. Thus, under CEQA, mitigation can only be
required to address the proportional impact of the project and mitigation cannot be imposed on a
project to require it to address impacts not caused by the project. The project’s impact is to
decrease consumptive use compared to baseline. The effect of baseline consumptive water use on
instream flows is not a project impact and thus no mitigation can be imposed by the County to
enforce a 25% reduction in baseline use. The County can require that there be net increase in
consumptive use and the project will comply with that as shown in the analysis.
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Whether or not the MPWMD policy can enforce a reduction in baseline use is a matter for MPWMD
to resolve. Based on the baseline and analysis in this document, the project could meet the MPWMD
requirements. If, analysis required by MPWMD as part of their permitting were to determine that
less water was available for the project that indicated in this document, the environmental
consequence of that determination would either be that only a smaller project could receive water
and/or less amount of water transfer would be allowed. If this were to occur, which is speculative at
this time, this will not result in an increase in environmental impacts compared to that disclosed in
this RDEIR. As noted above, the County will require that the Project Applicant show proof of all
water rights and water permits necessary prior to issuance of a building permit.

40

Monterey County General Plan Policies on Water

41
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Commenters noted that the RDEIR did not analyze County General Plan Goal PS-3, Policy PS-3.1, and
Policy PS-9 concerning long-term water supply.
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Goal PS-3 is to ensure that new development is assured a long-term sustainable water supply.
Policy PS-3.1 required new development to have a long-term sustainable water supply, both in
quality and quality to service the development. Policy PS-3.2 includes criteria to be used in
determining the presence of a long-term sustainable water supply. Policy PS-3.9 required that a
tentative subdivision map and/or vesting tentative subdivision map shall not be approved until
there is evidence of a long-term sustainable water supply.
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The RDEIR did not specifically analyze the referenced goal and two policies. The revisions to the
RDEIR (see Chapter 4 of this document) includes analysis of the goal and two policies in the revised
Chapter 3.10, Public Services, Utilities, and Recreation since that is the chapter where water supply is
discussed.
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The focus of a CEQA evaluation of consistency with local land use policies is not to make a final
determination of consistency with the policies (which is up to the Planning Commission and the
Board of Supervisors), but rather to identify rather any inconsistencies might give rise to a physical
impact on the environment and whether that physical impact is significant or not. An inconsistency
with a local land use policy does not inherently result in a significant physical impact on the
environment. It depends on the character of the resource affected and the nature and extent of the
project impact. Thus, what ultimately matters for CEQA is the physical impact of the environment,
which in this case is the impact on water supply. The RDEIR provided a full analysis of water supply
physical impacts on the environmental. Thus, even though the review of the goal and two policies
has been added to the revisions to the RDEIR (See Chapter 4 of this document), their addition on
their own, does not add any material information relative to the water supply impact analysis. It
merely notes that the County must make a finding concerning long-term water supply in order to
approve the proposed development.

24
25
26
27
28
29
30

The RDEIR analyzed water supply extensively in Chapter 3.10 including the cumulative context of
the impact of prior and ongoing withdrawals from the Carmel Valley Alluvial Aquifer and the effects
on Carmel River Biota as well as regional water supply condition in which water is not available for
new connections while the regional water supply project is being completed. The significance
threshold used in the RDEIR is no net increase in withdrawals from the aquifer, which was identified
in recognition of the critical state of the Carmel River and the biological resources dependent upon it
as well as the current regional water supply condition.

31
32
33
34
35
36
37
38
39
40
41
42

The fundamental intent of the County General Plan Goal PS-3 and associated policies PS-3.1 and PS3.9 (and other related policies) is that new development have a long-term water supply in terms of
quantity and quality. The refine RDEIR analysis shows that the Proposed Project (or the 130-unit
Alternative) would not increase consumptive water use, would not result net reduction in recharge
to the Carmel Valley Alluvial Aquifer, and would not result in any substantial adverse effect on
Carmel River instream flows. In regards to quality, as described in the RDEIR, the Proposed Project
(or the 130-unit Alternative) would draw water from the same location that Cal-Am already draws
water to serve its customers. Regardless of the modality of water delivery for the proposed
residential use (Cal-Am distribution system or a separate community services district or mutual
water company), the water can be treated to all regulatory standards just like the water being
drawn at present from Cal-Am wells on the Rancho Canada golf course property and in nearby
adjacent areas. Thus, the water source is of an acceptable water quality.

43
44

The proposed water supply for this project was reviewed using the criteria in County General Plan
Policy PS-3.2:
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1
2



Water Quality: Water is the same quality as current local Cal-Am wells and is thus of acceptable
water quality. See discussion above.

3
4
5
6
7
8



Authorized production capacity of a facility operating pursuant to a permit from a regulatory
agency, production capability, and any adverse effect on the economic extraction of water or other
effect on wells in the immediate vicinity, including recovery rates: The refined RDEIR analysis
shows that the on-site pumping levels would be less than baseline pumping levels which will
help with groundwater recharge and thus would have no adverse effects to other wells or
groundwater level recovery.

9
10
11
12
13
14
15



Technical, managerial and financial capability of the water purveyor or water system operator: If
the project is served by Cal-Am, it has proven capabilities to deliver water. If a separate water
system is proposed, the Project Application will be required to obtain all necessary permits for
the separate water delivery system and to demonstrate to the County’s satisfaction that the
water delivery system can deliver water consistently and perpetually to the project. This
requirement has been added as a mitigation measure in the revisions to the RDEIR (See Chapter
4 of this document). With mitigation, the project’s water supply can meet this criteria.

16
17
18
19
20



The source of the water supply and the nature of the right(s) to water from the source: Please see
discussion of water rights above and in Chapter 3.10, Public Services, Utilities, and Recreation. As
discussed therein, there are riparian rights associated with the project site and the Project
Applicant is seeking to obtain an appropriative right from the SWRCB in order to facilitate the
proposed water transfer.

21
22
23
24
25
26
27
28



Cumulative impacts of existing and projected future demand for water from the source, and the
ability to reverse trends contributing to an overdraft condition or otherwise affecting supply:
Cumulative conditions were taken into account when establishing significance criteria for the
water supply analysis in this EIR as no net increase in consumptive water use, no net reduction
in groundwater recharge, and no substantial adverse change in instream flows in the Carmel
River. The project’s water supply impact will not exceed any of the significance criteria. The
project would reduce water use relative to baseline and help to reverse cumulative trends of
water supply impacts on the Carmel River.

29
30
31
32
33
34
35
36
37
38



Effects of additional extraction or diversion of water on the environment including on in-stream
flows necessary to support riparian vegetation, wetlands, fish or other aquatic life, and the
migration potential for steelhead, for the purpose of minimizing impacts on the environment and to
those resources and species: The project’s water supply will not result in a net increase in
consumptive water use, no net reduction in groundwater recharge, and no substantial adverse
change in instream flows in the Carmel River. Thus, it will not result in any additional extraction
or diversion of water impacts on the environment and will not result in impacts to riparian
vegetation, wetlands, fish or other aquatic life, or migration potential for steelhead. The project
instead should benefit riparian vegetation, wetlands, fish and other aquatic life and help
improve spring and summer instream flows.

39
40
41
42
43
44



Completion and operation of new projects, or implementation of best practices, to renew or sustain
aquifer or basin functions: As noted above, the project will not adversely affect aquifer or basin
functions and will not hinder other efforts to renew aquifer or basin functions, such as the
development of an alternative water supply to Cal-Am’s withdrawals in excess of its current
water rights or the dedication of water to instream uses by others. The project will instead
contribute to sustaining aquifer and basin functions.
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The hauling of water shall not be a fact or nor a criterion for the proof of a long term sustainable
water supply: Hauling of water is not proposed.

1
2



3
4
5
6
7

As indicated above, with proposed prudent requirements (framed as mitigation) to ensure delivery
of the project’s water supply (as noted above) and constrain it to a maximum of the amounts
estimated in this EIR, the Proposed Project (or the 130-unit Alternative) is considered to have a
long-term sustainable water supply because it has already met the relevant criteria and/or will be
required to meet the relevant criteria prior to issuance of any building permits.

8

3. Land Use Consistency

9
10

This Master Response addresses several interrelated comments pertaining to the Proposed Project
and 130-Unit Alternative’s consistency with applicable land use plans.

11

Required Plan Amendments

12
13
14
15
16
17

Several comments request clarification regarding the Proposed Project and the 130-Unit
Alternative’s consistency with the 2010 General Plan and 2013 Carmel Valley Master Plan (CVMP),
and the General Plan/CVMP amendments that would be required for each project. Other comments
claim that the RDEIR does not disclose the General Plan amendments that would be needed in order
to approve the Proposed Project or the 130-Unit Alternative. The required amendments for both
projects are clearly disclosed in Chapter 2, Project Description, of the RDEIR.
Proposed Project

18
19
20

As discussed on pages 2-9 through 2-11 in Chapter 2, Project Description, of the RDEIR, the
Proposed Project would require the following amendments and changes to current land use plans:

21



Amendment of General Plan/CVMP Policy CV-1.6 as follows:

22
23

CV- 1.6 New residential subdivision in Carmel Valley shall be limited to creation of 305 190 new units
as follows:

24
25

a. Of the 305 units, 281 lots shall be reserved for the Rancho Canada project which shall include
There shall be preference to projects including at least 50% affordable housing units.

26
27
28

b. Lots developed with affordable housing under the Inclusionary Housing Ordinance or an
Affordable Housing Overlay (Policy LU-2.12) may have more than one unit per lot. Each unit counts
as part of the total unit cap.

29
30
31
32
33
34
35

c. Existing lots with five (5) acres or more may have the first single family dwelling plus one
accessory dwelling unit. Units added on qualifying existing lots shall not count as part of the total
unit cap. New accessory dwelling units or single family dwellings beyond the first single family
dwelling shall be prohibited on lots with less than five (5) acres, except that this provision shall not
apply to projects that have already been approved, environmental review for such units has
already been conducted, and in which traffic mitigation fees have been paid for such units prior to
adoption of this Carmel Valley Master Plan.

36
37

d. New lots shall be limited to the first single family dwelling. Accessory dwelling units and single
family dwellings beyond the first single family dwelling shall be prohibited.

38
39
40
41
42

e. Of the 305190 new units, 24 are reserved for consideration of the Delfino property (30 acres
consisting of APN: 187-521-014-000, 187-521-015- 000, 187-512-016-000, 187-512-017-000,
187-512-018-000, and 187-502-001-000) in Carmel Valley Village (former Carmel Valley Airport
site) to enable subdivision of the property into 18 single family residential lots and one lot
dedicated for six affordable/inclusionary units, provided the design of the subdivision includes at
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least 14 acres available for community open space use subject to also being used for subdivision
related water, wastewater, and other infrastructure facilities.

1
2

130-Unit Alternative

3
4
5

As discussed on page 2-17 in Chapter 2, Project Description, of the RDEIR, the 130-unit Alternative
would require the following changes to current land use plans:

6



7
8
9
10
11
12
13
14

Amendment of CVMP Policy 1.27 as follows:


Special Treatment Area: Rancho Canada Village – Up to 40 acres within properties located
generally between Val Verde Drive and the Rancho Canada Golf Course, from the Carmel
River to Carmel Valley Road, excluding portions of properties in floodplain shall be
designated as a Special Treatment Area. Notwithstanding any other General Plan policies,
Rresidential development may be allowed with a density of up to 10 units/acre in this area
and shall provide a minimum of 20% 50% Affordable/Workforce Housing. Prior to
beginning new residential development (excluding the first unit on an existing lot of record),
projects must address environmental resource constraints (e.g.; water, traffic, flooding).

15
16
17

The text stating “Notwithstanding any other General Plan policies” has been added to the RDEIR (see
Chapter 4 in this document) to provide further clarification regarding inconsistencies with other
policies. No other revisions to the RDEIR are necessary.

18

Environmental Impacts Related to Land Use Consistency

19
20
21
22
23

The potential environmental impacts of the Proposed Project and the 130-Unit Alternative with
respect to land use consistency are analyzed in Chapter 3.5, Land Use, of the RDEIR. In accordance
with CEQA, this analysis focuses on the impacts to the physical environment that would result from
plan inconsistencies and proposed amendments. The following discussion summarizes the findings
of this analysis.

24

Proposed Project

25
26
27
28
29
30
31
32
33
34
35

The 2013 CVMP and 2010 General Plan land use designation for the site is Public/Quasi-Public
(P/QP), which does not allow for residential subdivision. However, 2013 CVMP Policy CV-1.27
establishes a Special Treatment Area on 40 acres within the Rancho Canada golf course (including
the Proposed Project’s residential element) with residential development allowed at a density of up
to 10 units/acre and providing a minimum of 50% affordable/workforce housing. The Proposed
Project would be consistent with this policy as it would include 50% affordable/workforce housing
and its gross density (281 units in an approximately 38 acre area = 7 to 8 units/acre) would comply
with the density limits. Thus, the RDEIR analysis concluded that, although the Proposed Project
would require an amendment to the 2013 CVMP and 2010 General Plan land use diagram and
rezoning to a residential zoning district under Title 21, this is not considered a fundamental
inconsistency with existing land use plans due to the provision in 2013 CVMP Policy CV-1.27.

36
37
38
39
40
41
42

The RDEIR concluded that the Proposed Project would, however, be in conflict with Policy CV-1.6,
which establishes a cap of 190 new residential units from subdivisions in Carmel Valley. In order to
facilitate the Proposed Project and to still provide the 24 units reserved in Policy CV-1.6 for the
Delfino property, the residential unit cap from residential subdivision would need to be raised to
305 units (281 units for the Proposed Project and 24 units for the Delfino property). The residential
unit cap was adopted in part to reduce environmental impacts such as those related to water supply
and traffic, as well as open space preservation. While the Proposed Project would not result in
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significant impacts to water supply or open space preservation (the project would actually increase
open space open to the public), the Proposed Project would result in certain significant and
unavoidable traffic impacts inside and outside Carmel Valley. Thus, the Proposed Project’s
inconsistency with CVMP Policy CV-1.6 would result in significant secondary environmental impacts
and this is considered a significant land use impact. Although the CVMP could be amended to rectify
the policy inconsistency, as discussed in Chapter 3.7, Transportation and Traffic, there is no feasible
mitigation to eliminate all of the significant traffic impacts. Therefore, the RDEIR determined that
this impact is significant and unavoidable with mitigation.
130-Unit Alternative

10
11
12
13
14
15
16
17
18
19
20
21
22
23

The RDEIR determined that the 130-unit Alternative would be consistent with CVMP Policy CV-1.6
because 130 units could be accommodated within the 190-unit cap, but this alternative would be
inconsistent with 2013 CVMP Policy CV-1.27 in regards to the minimum 50% affordable/workforce
housing requirement for the Special Treatment Area. While the policy inconsistency with the 50%
affordable/workforce housing requirement could be addressed through the requested General Plan
amendment, it would result in longer employee commutes to Carmel Valley and the Monterey
Peninsula and would contribute to traffic congestion along Carmel Valley Road and other roadway
segments above the level of service standards in the 2013 CVMP. Some of the Alternative’s traffic
impacts cannot be mitigated to a less than significant level. Therefore, the RDEIR determined that
Alternative’s policy inconsistency would result in a significant and unavoidable environmental
impact. It should be noted that this conclusion is based on the potential for adverse impacts to occur
on the environment as a result of failing to meet the minimum 50% affordable/workforce housing
requirement. As discussed further in Master Response 4, social impacts related to the provision of
affordable/workforce housing are outside the scope of CEQA.

24

No revisions to the RDEIR are necessary.

25

Applicable Land Use Plans

26
27
28
29
30
31
32
33

State law requires that all local land use decisions are consistent with the governing jurisdiction’s
general plan. Further, an EIR must provide substantial evidence to demonstrate this consistency. As
discussed on page ES-1 of the RDEIR, the Proposed Project was originally proposed by the Project
Applicant in 2004, and the Project application was deemed complete prior to circulation of the
January 2008 Draft Environmental Impact Report (EIR). At the time the application was deemed
complete, the County General Plan in effect was the 1982 Monterey County General Plan, as
amended, and the 1986 CVMP, as amended. While the CEQA review was on hold, the County
subsequently adopted a new General Plan in 2010 and a new CVMP in 2013.

34
35
36
37
38
39
40
41
42
43

Although the Project’s application was deemed complete before the new General Plan and new
CVMP were adopted, the County has determined, and the RDEIR clearly states, that the Proposed
Project is subject to the current 2010 General Plan and 2013 CVMP land use plans. The basis for this
determination is that both the Proposed Project and the 130-Unit Alternative would require
amendments to the General Plan and CVMP in order to be approved, as discussed above and in the
RDEIR. The previous General Plan/CVMP are no longer in effect and have been superseded by the
current General Plan/CVMP. It is not legally possible to amend a plan that is no longer in effect.
Therefore, since the previous plans cannot be used to approve the Proposed Project or the 130-Unit
Alternative, an analysis of consistency with these outdated plans is not required (but was provided
in an Appendix to the RDEIR for the sake of information).
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Several commenters challenge the County’s position on this issue, claiming that it is inconsistent
with other policies and regulations that apply to the Proposed Project and the 130-Unit Alternative.
For example Section 66474.2 of the Subdivision Map Act (Government Code Sections 6641066413.5) states:

5

66474.2.

6
7
8
9

(a) Except as otherwise provided in subdivision (b) or (c), in determining whether to approve or
disapprove an application for a tentative map, the local agency shall apply only those ordinances,
policies, and standards in effect at the date the local agency has determined that the application is
complete pursuant to Section 65943 of the Government Code.

10
11
12
13
14
15
16
17

(b) Subdivision (a) shall not apply to a local agency which, before it has determined an application
for a tentative map to be complete pursuant to Section 65943, has done both of the following: (1)
Initiated proceedings by way of ordinance, resolution, or motion. (2) Published notice in the
manner prescribed in subdivision (a) of Section 65090 containing a description sufficient to notify
the public of the nature of the proposed change in the applicable general or specific plans, or
zoning or subdivision ordinances. A local agency which has complied with this subdivision may
apply any ordinances, policies, or standards enacted or instituted as a result of those proceedings
which are in effect on the date the local agency approves or disapproves the tentative map.

18
19
20

(c) If the subdivision applicant requests changes in applicable ordinances, policies or standards in
connection with the same development project, any ordinances, policies or standards adopted
pursuant to the applicant's request shall apply.

21
22
23
24
25
26
27
28
29

While subdivision (a) infers that the Proposed Project and 130-Unit Alternative are subject to the
prior General Plan and CVMP, subdivision (c) indicates that if a project requests a change to an
applicable land use ordinance, policy, or standard, the amended ordinance, policy, or standard shall
apply. As previously discussed, both the Proposed Project and the 130-Unit Alternative request
amendments to the General Plan/CVMP, and the requested amendments are clearly stated in the
RDEIR. As noted above, the County cannot amend a plan that is no longer in force; the County can
only amend the current plan in force. Therefore, the 2010 General Plan/2013 CVMP apply to the
Proposed Project and the 130-Unit Alternative under subdivision (c) of Section 66474.2. No
violations of the Subdivision Map Act would occur.

30
31
32
33
34
35
36
37
38
39

Some comments claim that because the required General Plan/CVMP amendments are not identified
specifically in the Project application, the Project and the 130-Unit Alternative do not comply with
Section 66474.2(c). As previously discussed, the Project application was filed and deemed complete
prior to the adoption of the 2010 General Plan and the 2013 CVMP. Therefore, there was no way to
include in the Project application the plan amendments that would be required to approve the
Project or the 130-Unit Alternative today. The required plan amendments are clearly identified in
the RDEIR, which was circulated for public review, and the potential environmental impacts of
implementing the amendments are analyzed in accordance with CEQA. Neither the Proposed Project
nor the 130-Unit Alternative could be approved without the required amendments. No violations of
the Subdivision Map Act would occur.

40
41
42
43

At the local level, the County has adopted General Plan Policy LU-9.3, which incorporates the
requirements of the Subdivision Map Act under the overarching goal of maintaining consistency
between the General Plan and its implementing regulations (Goal LU-9). As discussed on page 2-1 of
the RDEIR, Policy LU-9.3 of the 2010 General Plan states that applications for standard subdivision
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15
16
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18
19
20
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22
23

maps that were deemed complete on or before October 16, 2007 shall be governed by the plans,
policies, ordinances and standards in effect at the time the application was deemed complete. For
the reasons discussed above, and as discussed on page 2-1 of the RDEIR, the County has determined
that the land use plans in effect at the time the Proposed Project’s application was deemed complete
are not applicable to the Proposed Project or the 130-Unit Alternative. The General Plan does not
include a policy or provision that incorporates subsection (c) of Government Code Section 66474.2;
therefore, the Proposed Project and the 130-Unit Alternative could be considered technically
inconsistent with General Plan Policy LU-9.3. While the Proposed Project and the 130-Unit
Alternative would be technically inconsistent with this policy, conflicts with land use policies do not,
in and of themselves, constitute significant environmental impacts under CEQA. Policy conflicts are
considered environmental impacts only when the policies themselves were adopted for the purpose
of avoiding or mitigating an environmental effect. In this case, Policy LU-9.3 was adopted to
incorporate the requirements of the Subdivision Map Act under the overarching goal of maintaining
consistency between the General Plan and its implementing regulations (Goal LU-9), not for the
purposes of avoiding or mitigating an environmental effect. Further, as discussed above, neither the
Proposed Project nor the 130-Unit Alternative would conflict with the Subdivision Map Act.
Therefore, unlike the inconsistencies with CVMP Policy CV-1.6 (for the Proposed Project) and CVMP
Policy CV-1.7 (for the 130-Unit Alternative), discussed above, the inconsistency with General Plan
Policy LU-9.3 would not result in a significant impact on the environment, and recirculation is not
required. Although technically inconsistent, given the spirit of the noted subsection of the
Subdivision Act, and the intent of Policy LU-9.3 to incorporate the Subdivision Act, there is an
argument that the Proposed Project and the 130-unit Alternative would not be inconsistent with
Policy LU-9.3.

24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

CEQA requires that an EIR consider whether a Proposed Project may conflict with any applicable
land use plan, policy, or regulation that was adopted for the purpose of avoiding or mitigating an
environmental impact. Conflicts of a project with land use policies do not, in and of themselves,
constitute significant environmental impacts. Policy conflicts are considered environmental impacts
under CEQA only when the policies themselves were adopted for the purpose of avoiding or
mitigating an environmental effect. In terms of overall consistency with the General Plan, the RDEIR
determined that, while the Proposed Project and the 130-Unit Alternative would result in significant
unavoidable impacts on the environment due to policy inconsistencies, as described above, both
projects would be consistent with the General Plan and CVMP with approval of the required
amendments. The policy determination of whether a Proposed Project is consistent with a
jurisdiction’s general plan is made by the decision-making body of the jurisdiction and is based on
the jurisdiction’s broad discretion to assess whether a Proposed Project would conform to the
policies and objectives of its general plan/specific plan as a whole. In addition, the broader general
plan consistency determination takes into account all evidence in the record concerning the project
characteristics, its desirability, as well as its economic, social, and other non-environmental effects.
While significant and unavoidable environmental impacts would occur, as discussed above, overall
plan consistency would be achieved.

41

No revisions to the RDEIR are necessary.

42

Discussion of Prior Land Use Plans

43
44
45

Although the current 2010 General Plan and 2013 CVMP are the land use plans that apply to the
Proposed Project and the 130-Unit Alternative, the RDEIR includes discussion of the prior land use
plans and policies. This discussion was included at the request of the Project Applicant. As clearly
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stated multiple times throughout the RDEIR (see, for example, pages ES-1, 2-2, 3.1-11, and 3.5-3),
the discussion of previous land use plans is provided for informational purposes only, and not as a
basis for determining impact significance. Several comments assert that the inclusion of the
discussions of the prior land use plans makes the RDEIR excessively confusing, even to the extent
that it is not informative or useful to the public or decision-makers (a basic requirement of CEQA).11
The County does not agree with this assertion. As noted above, it is clearly stated throughout the
RDEIR that the discussion of the prior land use plans and policies is provided for informational
purposes only, and not as a basis for determining impact significance. Including this discussion does
not impede the lead agency’s ability to analyze the environmental impacts of the Proposed Project
and the 130-Unit Alternative under CEQA. Because the prior land use plans were in effect at the time
the Project application was filed and deemed complete, the discussion of these plans is not
unnecessary, but rather could be informative to the public and/or the decision-makers in terms of
understanding the regulatory context and background that is pertinent to the Proposed Project.
Notwithstanding, these comments are noted for the record and will be forwarded to the decisionmakers for their review and consideration.

16

No revisions to the RDEIR are necessary.

17

4. Compliance with Inclusionary Housing Requirements

18
19
20

A number of comments raise questions that fall under the broader topic of consistency with the
inclusionary housing requirements and affordable housing. These comments can be grouped into
the following general categories.

21

Economic and Social Effects under CEQA

22
23

A number of comments assert the RDEIR does not adequately analyze the inclusionary affordable
housing policy requirements applicable to the Proposed Project and the 130-Unit Alternative.

24
25
26
27
28
29
30
31
32
33
34
35

As explained in Chapter 1, Introduction, the purpose of the RDEIR is to provide the public,
responsible agencies, and trustee agencies with information about the potential environmental
effects of the Proposed Project and the 130-Unit Alternative. Section 15131(a) of the California
Public Resources Code provides guidance on economic and social information which may be
included in an EIR and states “[e]conomic or social effects of a project shall not be treated as
significant effects on the environment. An EIR may trace a chain of cause and effect from a proposed
decision on a project through anticipated economic or social changes resulting from the project to
physical changes caused in turn by the economic or social changes. The intermediate economic or
social changes need not be analyzed in any detail greater than necessary to trace the chain of cause
and effect. The focus of the analysis shall be on the physical changes.” (Cal. Pub, Res. Code,
Guidelines, §15131(a)). Thus, inclusionary housing requirements would be characterized as social
and economic rather than physical effects on the environment on their own.

36
37
38
39
40

However, if not meeting the inclusionary housing requirements could be traced to a result in
physical effects on the environment, then the physical impacts on the environment would need to be
addressed in the RDEIR. And in the RDEIR, it identified a significant unavoidable impact related to
the 130-unit Alternative not meeting the 50% affordability requirement in the CVMP Policy CV-1.27
(see RDEIR, Impact LU-2, Page 3.5-18 to 3.5-19) as follows:

11

Public Resources Code § 21003 (b).
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The environmental effects of the inconsistency with the 50% housing requirement are difficult
to identify specifically. Since affordable housing is limited in general in Carmel Valley, it is
probable that less construction of affordable housing within the Rancho Canada Special
Treatment Area would result in greater pressure to provide such housing elsewhere in the
County. Within Carmel Valley and on the Monterey Peninsula in general, opportunities for
affordable housing are limited by a relatively high premium on land values, limited areas zoned
for higher densities, and the limitations in water supply availability. Based on these conditions,
affordable housing demand is more likely to be met outside the Monterey Peninsula than inside
the Peninsula, especially considering water supply conditions at present. Thus, the lesser
amount of affordable/workforce housing could result in longer commutes to work for Carmel
Valley and Monterey Peninsula employees from outside of Carmel Valley and the Monterey
Peninsula, which could result in worsened regional traffic conditions (as well as Carmel Valley
Road conditions). However, it is difficult to speculate where the affordable housing demand
would specifically be met, and thus to identify the specific impacts of developing affordable
housing elsewhere and the specific impacts on traffic conditions in particular. The inconsistency
with the 50% affordable/workforce housing requirement could be resolved by requiring the
project to be altered to be consistent with the policy requirements. However, the Applicant has
identified that, while the 130-unit Alternative would comply with the County’s 20% affordable
housing requirement, increased amounts of affordable/workforce housing is not financially
feasible for the 130-unit Alternative given the lesser amount of market-rate units than the
Proposed Project. Given that the 130-unit Alternative would result in certain significant and
unavoidable traffic impacts, even with mitigation, and the inconsistency with the 50%
affordable/workforce housing requirement for the Special Treatment Area would contribute to
those traffic impacts, this is considered a significant and unavoidable impact.

25

Consistency with Applicable Policies (Prior to Consideration of any General Plan Amendments)

26
27

The table below has been included to provide a summary analysis of the Proposed Projects and the
applicable policies and ordinances.

28

Table 3-2. Proposed Project and 130-Unit Alternative Affordable Housing Policy Compliance
Percentage of Inclusionary Required
Units

Percent of Total

LU-2.13a

CV-1.27b

Ord. 3768c

Proposed Project
Inclusionary Units

140

50%

25%

50%

20%

Market Rate Units

141

50%

NA

NA

NA

Total

281

100%
YES

YES

YES

CONSISTENT WITH POLICY
130-Unit Alternative
Inclusionary Units

25*

20%

25%

50%

20%

Market Rate Units

104

80%

NA

NA

NA

Total

130

100%
NO

NO

NO

CONSISTENT WITH POLICY
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a 2010

Monterey County General Plan Land Use Goals and Policies
Valley Master Plan Supplemental Policies
c County of Monterey Code, Chapter 18.40 – Inclusionary Housing (Ord. 3768, 1994)
*20% of 130 would be 26 units; the Applicant proposes to build 25 units onsite and requests to receive
credit for four existing lots such that the required number of units is 25.
b Carmel

1
2
3
4
5
6
7
8

2010 Monterey County General Plan
The 2010 Monterey County General Plan includes policies designed to encourage residential
development of various types and densities for all income levels. The below affordable housing
policy applies to the Proposed Project and the 130-Unit Alternative:
LU-2.13: The County shall assure consistent application of an Affordable Housing Ordinance that
requires 25% of new housing units be affordable to very low, low, moderate, and workforce income
households. The Affordable Housing Ordinance shall include the following minimum requirements:

9

a.

6% of the units affordable to very low-income households

10

b.

6% of the units affordable to low-income households

11

c.

8% of the units affordable to moderate-income households

12

d.

5% of the units affordable Workforce I income households

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

LU-2.13 requires 25% of new housing be affordable and provides minimum requirements regarding
the allotment of affordability types within this percentage. As shown in Chapter 2, Project
Description, page 2-4, the affordability percentage and housing mix for the Proposed Project would
be consistent with the requirements of LU-2.13. As shown in Chapter 2, Project Description, page 212, the affordability percentage and the housing mix for the 130-Unit Alternative would not be
consistent with the requirements of LU-2.13.

2013 Carmel Valley Master Plan
The 2013 CVMP is part of the 2010 General Plan. As such, the policies outlined in the 2013 CVMP
and summarized below must be considered in conjunction with the 2010 General Plan. The below
policies apply to the Proposed Project and the 130-Unit Alternative:
Policy CV-1.27: Special Treatment Area: Rancho Canada Village – Up to 40 acres within properties
located generally between Val Verde Drive and the Rancho Canada Golf Course, from the Carmel
River to Carmel Valley Road, excluding portions of properties in floodplain shall be designated as a
Special Treatment Area. Residential development may be allowed with a density of up to 10
units/acre in this area and shall provide a minimum of 50% Affordable/Workforce Housing. Prior to
beginning new residential development (excluding the first unit on an existing lot of record), projects
must address environmental resource constraints (e.g.; water, traffic, flooding). (APN: 015-162-017000, 015-162-025-000, 015-162-026-000, 015-162-039-000 and 015-162-040-000, 015-162-033000, 015-162-035-000, 015-162-036-000, 015-162-037-000, 015-162-038-000, 015-021-005-000)

2013 CVMP Policy CV-1.27 establishes a minimum of 50% Affordable/Workforce Housing for
residential development within the Special Treatment Area. The Proposed Project, which includes
50% affordable housing, would be consistent with 2013 CVMP Policy CV-1.27. The 130-Unit
Alternative, which includes less than 20% affordable housing based on a total of 130 units, would
not be consistent with 2013 CVMP Policy CV-1.27.
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Monterey County Inclusionary Housing Ordinance

2
3
4
5

Monterey County has a specific Inclusionary Housing Ordinance (Chapter 18.40 of the County Code)
intended to assure compatibility between future housing development and housing units affordable
to persons off very low, low, and moderate income. The below policy applies to the Proposed Project
and the 130-Unit Alternative:

6
7
8
9
10
11

18.40.070 - On-site units: A. To satisfy its inclusionary requirement on-site, a residential development
must construct inclusionary units in an amount equal to or greater than twenty (20) percent of the
total number of units approved for the residential development (except to the extent a fraction of a
unit would be required, for which the applicant may elect to substitute a fractional unit fee). Initial
and subsequent affordability levels and eligible occupants of the inclusionary units shall conform to
the requirements of Section 18.40.110, as applicable.

12
13
14
15
16
17
18
19
20
21
22

The Monterey County Inclusionary Ordinance requires an amount equal to or greater than 20%
inclusionary units in residential developments of 5 or more units. The Proposed Project includes
50% inclusionary units and would meet the requirements of the ordinance. The 130-Unit
Alternative intends to build 25 inclusionary units, which would be 20%, with four existing lots
presumed to allow one unit each. As stated in footnote 1 on page 2-11 of Chapter 2, Project
Description, the applicant proposes to build 25 of the residences onsite as rental units affordable to
moderate income households or to build 8% of the 130 units as moderate income units and seek
approval from the County to pay an in-lieu fee for the required very low and low income units. The
applicant argues that the 130-Unit Alternative will be creating 125 new lots, even though there are
130 units. However, as shown above, the policy refers to “units” rather than “lots”. The 130-Unit
Alternative is therefore not consistent with the County’s Inclusionary Ordinance.

23

Short Term Rentals and Permanent Affordability

24
25
26
27
28

Several comments deal with the loss of affordable housing within the County. One comment refers
to the Moro Cojo subdivision, an affordable housing project which recently had its deed restrictions
removed significantly decreasing the stock of affordable housing with the County.12 Another
comment requests that the County place a mitigation that prohibits the use of short term rentals in
the Rancho Canada Village.

29
30

These comments are noted and will be forwarded to the decision-makers. The comments do not
concern the adequacy of the RDEIR or the CEQA process.

31

Financial Feasibility and Costs

32
33
34
35
36
37
38
39
40

Several comments raise specific questions about feasibility and costs. One comment asserts that
RDEIR should have included evidence to support the claim on page 3.5-19, of Chapter 3.5, Land Use,
that meeting the 2013 CVMP Policy CV-1.27 requiring 50% affordability “is not financially feasible
for the 130-Unit Alternative given the lesser amount of market-rate units than the Proposed
Project.” The comment states that publically reported data shows the Rancho Canada Developers
intend to sell the units at approximately $400,000 each and the half of the 130 units (65) at
$400,000 would be approximately $25 million which the commenter asserts would be more than
sufficient, along with the sale of water rights associated with the proposed water transfer, to
develop the other 65 units as affordable. The commenter has requested to see any evidence

12 The

Moro Cojo decision was appealed to the Coastal Commission and will likely be heard in early 2017. The
decision is not final as of now (November 2016)
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1
2
3

supporting the applicant’s claim that the construction of affordable units would not be financially
feasible. A number of other comments request specific information regarding construction costs of
the project, maintenance costs, PUD/HOA/CSD costs, and other specific costs.

4
5
6
7
8

The Project Applicant has been asked to produce evidence supporting the claim that 50%
affordability is not feasible for the 130-Unit Alternative but to date no evidence has been provided.
Other questions relating to specific costs of project elements and how they relate to specific aspects
of County policy are economic or social (rather than a physical) questions and therefore outside of
the purposes of CEQA.

9

The Use of In-Lieu Fees

10
11
12
13
14
15
16
17

Several comments pertain to the use of in-lieu fees along with or as a substitute for the construction
of on-site inclusionary housing. One comment correctly states that in-lieu fees can be applied to a
variety of uses besides construction of affordable housing, including assisting in housing programs,
housing feasibility studies, down-payment assistance programs, and other purposes. Given that this
is the case, the commenter states that the Rancho Canada Village developer should not be permitted
to pay in-lieu fees in place of creating affordable housing as the Inclusionary Housing Ordinance
expects developments of 5 or more units/lots to meet their obligation though development of
housing on the same site as market rate units.

18
19
20
21
22
23

As stated in on in footnote 5, page 4-42, in Chapter 4, Other CEQA Findings, in the RDEIR, “The
potential environmental impacts of building units using the in-lieu fees are not analyzed specifically
in this EIR because their location, timing, and character cannot be reasonably ascertained at this
time in order to provide any meaningful environmental analysis.” Thus, the RDEIR only addresses
the environmental effects of building 281 units or 130 units on the project site and does not address
the environmental effects of the use of an in-lieu fee.

24

Revision to the RDEIR

25
26
27
28
29
30
31

As noted in the discussion above, the Proposed Project is consistent with the relevant County
policies concerning inclusionary housing. The 130-unit Alternative, as proposed, is not. While the
130-unit Alternative’s proposed amendment to CVMP Policy CV-1.27 would address this
inconsistency from a policy perspective, from an environmental perspective, significant and
unavoidable impacts would occur. As discussed above, the physical impact on the environment is
related to commutes that would be longer with less affordable housing and the project would result
in significant unavoidable traffic impacts.

32
33
34
35
36

The RDEIR conclusion that the 130-unit Alternative would result in a significant unavoidable impact
due to inconsistency with Policy CV-1.27 described above has been revised to add that the 130-unit
Alternative’s inconsistency with Policy LU-2.13 (in regards to the 25% requirement) and Ordinance
3768 (in regard to 20% of affordable units on-site) would also result in a significant and
unavoidable impact.

37
38
39
40

Since a significant unavoidable impact was already disclosed in the RDEIR related to affordability,
this refinement does not result in a new or substantially more severe impact than disclosed in the
RDEIR and thus recirculation of the RDEIR in relation to this issue is not required.
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1

5. Responding to Comments on the 2008 DEIR

2
3
4

A number of comments assert that the County should respond to comments received on the 2008
DEIR. Some comments also assert that the County did not provide adequate public notice that
responses to comments received on the 2008 DEIR will not be prepared.

5
6
7
8
9
10
11
12
13
14

The 2016 RDEIR entirely replaces the 2008 DEIR in its entirety. CEQA Guidelines Section 15088.5(f)
provides that, when an entire EIR is recirculated (as opposed to only a portion of the EIR), the lead
agency may require that reviewers submit new comments. Comments on the prior draft remain part
of the administrative record, but need not be included in the “new” EIR. Therefore, the County is not
required by CEQA to respond to comments on the 2008 DEIR. Further, the County finds that
responding to comments received on the 2008 DEIR would not make a meaningful contribution
toward informing decision makers and the public about the potential environmental impacts of the
Proposed Project, or reducing those environmental impacts to the extent feasible, given the
substantial amount of time that has elapsed since the 2008 DEIR was first circulated (i.e., eight
years), and because the RDEIR replaces the DEIR in its entirety.

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

Section 15088.5(f) of the CEQA Guidelines also states that the lead agency must send notice to the
agencies, persons, and organizations that commented on the prior DEIR, specifying that new
comments are required. A Notice of Availability for the RDEIR was circulated to the agencies,
persons, and organizations that commented on the 2008 DEIR, and made publicly available on the
County’s website, on June 2, 1016. However, the Notice of Availability did not specify that the County
would not be responding to comments received on the 2008 DEIR and that new comments on the
RDEIR would be required. Therefore, an Amended Notice of Availability was circulated on June 22,
2016. The purpose of the amended Notice of Availability was to clarify, consistent with Section
15088.5(f) of the CEQA Guidelines, that the County will not respond to comments received on the
2008 DEIR and that new comments on the RDEIR must be submitted in order to be considered by
the County. To ensure that reviewers had adequate time to review and comment on the RDEIR, the
comment period, which began on June 2, 2016, was extended to August 8, 2016. Thus, the comment
period for the RDEIR ended 47 days after the circulation of the amended Notice of Availability and
67 days after the circulation of the original Notice of Availability. In both cases, the duration of the
public review period for the RDEIR exceeded the 45 days required by CEQA.

30
31
32

Although the comment period ended on August 8, 2016, the County decided, at its discretion, to
respond to comments received through August 31, 2016. CEQA does not require a lead agency to
recirculate a Notice of Availability or otherwise announce that a comment period has been extended.

33
34
35
36
37
38
39
40

Section 15088.5(f) of the CEQA Guidelines states that when recirculating a revised EIR, either in
whole or in part, the lead agency shall, in the revised EIR or by an attachment to the revised EIR,
summarize the revisions made to the previously circulated draft EIR. The RDEIR includes a
discussion that summarizes the changes to the 2008 DEIR on Page 1-1. Some comments suggest that
the Recirculated EIR should have provided a detailed, edit-by-edit account of the changes. This is not
required by CEQA. Further, the Recirculated EIR replaced the 2008 DEIR in its entirety; therefore,
providing a detailed inventory of all changes would have been extremely cumbersome and beyond
the scope of CEQA, and would have rendered the document unreadable.

41

No revisions to the RDEIR are necessary.
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Individual Responses

3

Response to Comment Letter 1 (Federal Emergency Management
Agency [FEMA])

4

Comment 1-1

2

5
6
7
8

This comment requests that the County review the current (2009) flood insurance rate maps for the
County of Monterey, and provides a summary of basic floodplain management requirements for
development within a designated floodplain, as set forth in Vol. 44 Code of Federal Regulations (44
CFR), Sections 59 through 65.

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Chapter 3.2, Hydrology and Water Quality, of the Recirculated Draft Environmental Impact Report
(RDEIR) addresses potential environmental impacts with regard to flooding. As discussed in the
Environmental Setting, the 2009 flood insurance rate map for Monterey County was reviewed as
part of this analysis. As shown in Figure 3.2-3, approximately 56 acres of the project area is within
the FEMA-designated 100-year floodplain of the Carmel River, of which 30 acres are located within
the regulatory floodway. As shown in Figure 3.2-4, 55 acres of the 130-Unit Alternative are within
the FEMA-designated 100-year floodplain of the Carmel River, of which 31 acres are within the
regulatory floodway. As discussed on pages 3.2-34 through 3.2-37 of the RDEIR, the project would
be built partially within the 100-year floodplain of the Carmel River (but not in the floodway). The
project could alter the level and character of flood events upstream and downstream. However,
based on detailed hydraulic modeling conducted for the project, with mitigation, the project would
not have a significant impact on flooding. Project drainage designs are capable of handling local
drainage and runoff and in promoting recharge, and the project would be developed in accordance
with FEMA guidelines and County floodplain regulations. Further, a Conditional Letter of Map
Revision has been approved by FEMA, which would effectively move the floodplain and floodway so
that none of the development area would be located within the floodway or floodplain. The 130-unit
Alternative would have similar impacts related to hydrology.

26
27

The comment does not express concerns or questions regarding the adequacy of the RDEIR analysis
or the CEQA process. No revisions to the RDEIR are necessary.

29

Response to Comment Letter 2 (National Oceanic and
Atmospheric Administration)

30

Comment 2-1

28

31
32

The comment includes an introductory statement and correctly summarizes features of the
Proposed Project.

33

Comment noted. The comment does not concern the adequacy of the RDEIR or the CEQA process.

34

No revisions to the RDEIR are necessary.
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Comment 2-2
This comment references NMFS’ comment letter on the 2008 DEIR. See Master Response 5. To the
extent that the 2008 comments are repeated in the following comments, responses are provided
below. No revisions to the RDEIR are necessary.

Comment 2-3

6

The comment correctly summarizes features of the 130-Unit Alternative.

7

Comment noted. The comment does not concern the adequacy of the RDEIR or the CEQA process.

8

No revisions to the RDEIR are necessary.

9

Comment 2-4

10
11
12
13
14

The comment describes that the Carmel River supports a run of threatened steelhead and describes
the many cumulative effects that have effected steelhead habitat, migration and reproduction. The
comment describes concern about the effect of groundwater pumping on steelhead and its habitat
and asserts that the project could impede effort to recover the steelhead distinct population
segment.

15
16
17
18

As discussed in the RDEIR and in Master Response 2, the Proposed Project (or the 130-unit
Alternative) would result in less groundwater pumping and greater net recharge than under
baseline conditions, which would result in benefits to the Carmel River instream flows and habitat.
The project (or the Alternative) would not impede efforts for steelhead recovery.

19
20
21
22
23
24
25
26
27
28

The comment appears to be concerned that the project (or the Alternative) will not eliminate all of
existing pumping. There are constitutional limits on mitigation that can be imposed on a project
that were defined by two U.S. Supreme Court rulings (Dolan vs. City of Tigard, and Nollan vs.
California Coastal Commission). These rulings identify that mitigation must have both a nexus and
rough proportionality to the impact caused by the project. Thus, under CEQA, mitigation can only
be required to address the proportional impact of the project and mitigation cannot be imposed on a
project to require it to address impacts not caused by the project. The project’s impact is to
decrease groundwater pumping compared to baseline. The effect of baseline water use on instream
flows is not a project impact and thus no mitigation can be imposed by the County to enforce a
further reduction in baseline use.

29
30
31
32

The project and the TPL acquisition are the two reasons that the Rancho Canada golf course is
closing overall and this will result in substantial cumulative reductions in groundwater pumping
compared to recent conditions with two golf courses in full operation, restoration of riparian
vegetation along the Carmel River and benefits to steelhead.

33

Comment 2-5

34
35

The comment asserts that the RDEIR does not adequately address impacts from additional
residential development to riparian vegetation along the lower Carmel River.

36
37
38

Chapter 3.3, Biological Resources, describes the project’s impacts on riparian vegetation and
Chapter 3.2, Hydrology and Water Quality, describes the project’s impact on water quality. Where
significant impacts are identified, mitigation is required. Furthermore, since the project would
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result in reduced groundwater pumping (particularly in summer), this will benefit riparian
vegetation. The comment provides no specifically identified inadequacies in the RDEIR analysis and
thus no further response is necessary.

Comment 2-6
The comment asserts that the RDEIR does not adequately how climate change associated with
project water use will affect steelhead and their habitat.
While climate change could definitely affect steelhead and their habitat through changes in
precipitation, temperature, evapotranspiration and thus affect Carmel River flows and temperature
as well as sea level rise effects near Carmel Lagoon. However, one must analyze how the project (or
the Alternative)’s water use would or would not contribute to these potential adverse effects. The
project (or the Alternative) would lower groundwater pumping relative to the identified baseline
and increase net recharge to the Carmel Valley Alluvial Aquifer, which will be a benefit to steelhead
and their habitat under any climatic scenario. The specific potential effects to steelhead on the
Carmel River are under study although some effects, like sea level rise, are already reasonably
characterized. However, even though they are not fully understood at present, provided the project
lowers groundwater pumping relative to baseline conditions, it would not contribute to these other
adverse effects that may occur due to climate change in the future on the lower Carmel River. As a
result, the RDEIR need not provide further assessment of this impact.

Comment 2-7

20
21
22

The comment states that the detention basin will create the potential for steelhead stranding since
the basin does not have an outlet channel and states that the project should instead be designed to
avoid take of steelhead.

23
24
25
26
27
28

As described in the RDEIR, the project (and the 130-unit Alternative) require detention basins in
order to provide sufficient floodplain conveyance/storage that would be lost due to the fill within
the floodplain for the project (or the 130-unit Alternative). Inclusion of an outlet channel would
compromise the flood functioning of the proposed basins, which are designed to hold water, not
release it directly back to the riverine flow. Thus, the project cannot be redesigned with an outlet
channel.

29
30
31
32
33
34
35
36

The existing condition is that steelhead stranding could occur during high flows in which the flows
cross much of the existing golf course. Compared to the Proposed Project condition, overbank flows
are more spread out and thus shallower. There is a potential for steelhead stranding already when
overbank flows occur as steelhead could be stranded in low lying topography that is temporarily
flooded. Under project conditions, the overbank flows would be less spread out, but deeper due to
the excavated basins. Thus, while it is possible that steelhead could be stranded in the new project
basin, it is not clear that this would be a net increase in stranding potential compared to baseline
conditions.

37
38

However, since stranding is a possibility, the proposed mitigation measure is a prudent one to
implement to minimize potential loss of steelhead.
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Comment 2-8

2
3

The comment asserts that there are inconsistencies in the definition of Mitigation Measure BIO-3
but does not describe what they are.

4
5

References to Mitigation Measure BIO-3 were reviewed and three inconsistencies were found. On
pages 3.2-1, 3.2-24, and 3.2-25, the reference to BIO-3 should instead be to BIO-4.

6

Textural changes are included in Chapter 4, Revisions to the RDEIR, of this document.

7

Comment 2-9, 10

8
9
10
11

The comment asserts that the RDEIR discounts the existing impacts of existing withdrawals from the
aquifer and dismisses the impact the Proposed Project would have on the aquifer and requests that
all of the remaining water rights beyond that used for the project or golf course irrigation be
permanently dedicated back to the river.

12
13
14
15
16

The RDEIR describes clearly the effects of existing withdrawals on the aquifer and the Carmel River
and its resources and clearly identified the impacts of the project (and the 130-unit Alternative) on
the aquifer and the river compared to baseline conditions. The comment is arguing for a different
baseline that is much lower than existing conditions. As described above in response to Comment 24, the County does not have authority to require the project to mitigate existing conditions.

17
18
19
20
21
22
23
24

Regarding the dedication of remaining water rights, the Applicant proposes with the 130-unit
Alternative to dedicate up to 50 AFY. This proposed dedication is voluntary and is not related to any
required mitigation for project impacts identified in the RDEIR compared to baseline conditions and
thus the County cannot mandate that they make this dedication. The RDEIR analysis shows that the
amount of baseline water beyond the 130-unit Alternative use would be approximately 45 AFY
(based on average year use). TPL apparently plans to dedicate unused water right for their adjacent
property for instream beneficial use beyond that needed for park/open space use, but that is not
controlled by the project and thus is not related to the project.

25

Comment 2-11

26

The comment questions the statement that CAWD discharges to Carmel River lagoon.

27
28
29

Reference to CAWD discharge to Carmel River lagoon was in error and has been deleted from the
RDEIR. CAWD discharges treated water to the Pacific Ocean and recycled water to recycled water
use sites. This does not change the water supply analysis conclusions in the RDEIR.

30

Textural changes are included in Chapter 4, Revisions to the RDEIR, of this document.

31

Comment 2-12

32
33
34

The comment states that the change in use of water rights from irrigation to residential use does not
alleviate the applicant from complying with the federal Endangered Species Act and the continued
utilization of the existing water right will contribute to degradation of steelhead habitat.

35
36
37

The RDEIR recognizes the authority of NMFS under the federal endangered species act and
described that approval of an incidental take permit will be required in the project has the potential
for effect on listed species (see RDEIR p. 2-18).
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1
2
3
4

The current owner and operator of the golf course (and or the underlying property owner who owns
the water right) is responsible for legal compliance for current operations, including groundwater
pumping. The project Applicant is responsible for compliance with the federal Endangered Species
Act and all other relevant local, state, and federal laws in relation to the project.

5
6
7

The purpose of a CEQA document is to disclose the environmental impacts of a project compared to
an existing baseline. It is not the purpose of a CEQA document to remedy the environmental impacts
of past or present practices.

8

This comment does not identify any inadequacy with the analysis in the RDEIR.

9
10
11
12
13
14
15
16
17

There are constitutional limits on mitigation that can be imposed on a project that were defined by
two U.S. Supreme Court rulings (Dolan vs. City of Tigard, and Nollan vs. California Coastal
Commission). These rulings identify that mitigation must have both a nexus and rough
proportionality to the impact caused by the project. Thus, under CEQA, mitigation can only be
required to address the proportional impact of the project and mitigation cannot be imposed on a
project to require it to address impacts not caused by the project, including impacts of existing
activities. The project’s impact is to decrease groundwater pumping compared to baseline. The
effect of baseline water use on instream flows is not a project impact and thus no mitigation can be
imposed by the County to enforce a further reduction in baseline use.

18

The comment is noted.

19

Comment 2-13

20
21
22
23

The comment asserts that the project will constrict Carmel River stream flows, increase stream
velocities and impair upstream steelhead migration and will result in extensive channel adjustment
that it asserts will result in impacts to the river channel and banks and that the identified mitigation
is inadequate.

24
25
26
27
28
29
30
31
32

The RDEIR analyzes the change in streamflows during high flow events. As described in Chapter 3.2,
Hydrology and Water Quality, with the Proposed Project, velocities in the Carmel River would
increase over a short distance (about 100 feet) at one location which could result in erosion and
scour over a short distance that could affect riparian vegetation and river banks but would not result
in a substantial channel shift. The proposed mitigation would be Mitigation Measure BIO-4 and
Mitigation Measure BIO-7 which would require assuring riparian restoration progress and success
for the Applicant’s proposed riparian restoration as well as monitoring and repairing vegetation
along the project reach as determined to be caused by the installation of stormwater outfalls or by
changes due to changes in high-flow velocities.

33
34
35
36

Regarding steelhead migration, the RDEIR specifically analyzed the changes in stream velocities
with the project, found they would increase only over a short distance (about 100 feet), and the
resultant velocities are within the sustained swimming speeds (e.g. speed that can be maintained for
minutes) and thus upstream migration would not be impeded (see discussion on page 3.3-74).

37

Comment 2-14

38
39

The comment repeats concerns raised previously in Comment 2-7 about potential steelhead
stranding in the detention basin.

40

Please see response to Comment 2-7.
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Comment 2-15

2

The comment repeats concerns described in earlier comments.

3

Please see responses to prior comments.

5

Response to Comment Letter 3 (California Department of
Transportation [Caltrans])

6

Comment 3-1

4

7
8
9
10
11
12
13

The comment expresses support for local development that is consistent with State planning
priorities intended to promote equity, strengthen the economy, protect the environment, and
promote public health and safety. This comment also states that any work completed within the
State’s right-of-way would require an encroachment permit from Caltrans and would need to be
done to Caltrans engineering and environmental standards and at no cost to the State. The Project
Applicant would need to obtain an encroachment permit for the Caltrans Permit Office for any work
within the right-of-way.

14
15

Comment noted. The comment does not contain questions or concerns regarding the adequacy of
this analysis or the CEQA process.

16

No revisions to the RDEIR are necessary.

17

Comment 3-2

18
19

The comment states that the Transportation Impact Study Table 7 does not identify certain state
intersections (Intersections #3 and #4) as having a deficient LOS.

20
21
22
23
24
25
26
27

As stated in the TIS, Caltrans strives to maintain operations at the LOS C/D threshold on stateoperated facilities, where LOS C is acceptable but LOS D is not. If an existing State Highway facility is
operating at LOS D, E, or F the existing service level should be maintained. Intersection #3
(SR1/Carmel Valley Road) operates at LOS C under existing and existing plus project conditions.
Intersection #4 (SR1/Rio Road) operates at LOS D under existing and existing plus project
conditions. In additional SR1/Carpenter Street operates as LOS D under existing and existing plus
project conditions. Thus, the TIS was updated in relation to Intersection #1 and #4 in response to
this comment.

28

Textural changes are included in Chapter 4, Revisions to the RDEIR, of this document.

29

Comment 3-3

30
31

The comment states that the Transportation Impact Study pages 18 and 19 does not identify certain
state intersections as having a deficient LOS.

32
33
34
35
36

As stated in the TIS, Caltrans strives to maintain operations at the LOS C/D threshold on stateoperated facilities, where LOS C is acceptable but LOS D is not. If an existing State Highway facility is
operating at LOS D, E, or F the existing service level should be maintained. Intersections #1
(SR1/Carpenter Street) and Intersection #4 (SR1/Rio Road) operate at LOS D under existing and
existing plus project conditions. Intersection #3 (SR1/Carmel Valley Road) operates at LOS C under
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1
2

existing and existing plus project conditions. Thus, the TIS was updated in relation to Intersection
#1 and #4 in response to this comment.

3

Textural changes are included in Chapter 4, Revisions to the RDEIR, of this document.

4

Comment 3-4

5
6
7

The comment expresses support for Mitigation Measures TR-1 and TR-1 in Section 3.7,
Transportation and Traffic, of the RDEIR, which require the Project Applicant to pay fair-share
impact fees to mitigate impacts to regional traffic facilities.

8
9

Comment noted. The comment does not contain questions or concerns regarding the adequacy of
this analysis or the CEQA process.

10

No revisions to the RDEIR are necessary.

12

Response to Comment Letter 4 (Carmel Unified School District
[CUSD])

13

Comment 4-1

11

14
15
16

This introductory comment summarizes key points raised in subsequent comments. Detailed
responses to the issues raised are provided in Responses to Comments 3-5 through 3-10.

Comment 4-2

17
18
19

This comment accurately summarizes the project components described in Chapter 2, Project
Description, of the RDEIR, and provides accurate background information regarding the ongoing
environmental review and entitlement process for the project.

20
21

Comment noted. The comment does not concern the adequacy of the RDEIR or the CEQA process. No
revisions to the RDEIR are necessary.

22

Comment 4-3

23
24

This comment accurately summarizes the analysis of the project’s potential impacts on schools
presented in Chapter 3.10, Public Services, Utilities, and Recreation, of the RDEIR.

25
26

Comment noted. The comment does not concern the adequacy of the RDEIR or the CEQA process. No
revisions to the RDEIR are necessary.

27
28
29
30
31
32
33

Comment 4-4
This comment summarizes key points raised in subsequent comments. Detailed responses to the
issues raised are provided in Responses to Comments 3-5 through 3-10.

Comment 4-5
This comment states that the student generation rate used to calculate the number of students that
would be generated by the Proposed Project and the 130-Unit Alternative in Chapter 3.10, Public
Services, Utilities, and Recreation, of the RDEIR is too low, is not supported by substantial evidence,
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1
2
3
4
5

and fails to accurately reflect the true impact the Proposed Project and the 130-Unit Alternative
would have on schools in the Carmel Unified School District (CUSD). The commenter does not
provide an alternative rate that could be used in lieu of the rate used in the RDEIR, but notes that the
CUSD governing board has authorized the CUSD to obtain a current student demographic report that
will provide accurate student generation data.

6
7
8
9
10
11
12
13
14
15
16
17

In response to this comment, the EIR preparer contacted the CUSD to request a copy of the
demographic report referenced in the comment. The CUSD indicated that report is still in progress,
and was unable to provide an estimated date of completion. However, in the absence of the
demographic report, the CUSD confirmed that 0.34 students per unit would be an appropriate rate
to use in the RDEIR analysis.13 This rate is based on the student generation rate used in the DEIR for
the Pebble Beach Inclusionary Housing Project (State Clearinghouse No. 2011041028). Accordingly,
the analysis of school impacts in Chapter 3.10, Public Services, Utilities, and Recreation has been
revised to reflect the updated student generation rate (see Chapter 4 in this document). Based on
the updated student generation rate, the Proposed Project would generate approximately 96 schoolaged children (compared to the 51 students estimated in the RDEIR), and the 130-Unit Alternative
would generate approximately 44 school-aged children (compared to 23 students estimated in the
RDEIR).

18
19
20
21
22
23
24
25
26
27

In evaluating a project’s potential impacts related to schools, CEQA’s focus in on impacts to the
physical environment, which could occur from actions such as the construction of new school
facilities or increasing bus trips to accommodate new students. As noted in Comment 4-7, according
to the CUSD, at least one of the schools that serves the Project Site is at full capacity. However, at this
time, the District is studying different options to relieve future overcrowding and has not identified
specific plans with a reasonable degree of certainty.14 Thus, while it is clear that solutions are
needed to relieve future overcrowding, it would be speculative at this time to presume that the
additional students generated by the Proposed Project or the 130-Unit Alternative would result in
actions that would create physical impacts on the environment and speculative to identify what
those physical impacts would be.

28
29
30
31
32
33

Further, the CUSD levies school developer fees as authorized by SB 50, and the Project Applicant
would be legally required to pay these fees. Pursuant to Government Code Section 65995, the
payment of these fees by a developer serves to fully mitigate all potential project impacts on school
facilities from implementation of a project. Thus, while the estimated student generation would
increase as compared to what was analyzed in the RDEIR, with payment of school developer fees, no
new significant impacts to the environment would occur, and mitigation is not required.

34
35
36

For the reasons stated above, the changes to the student generation estimate in the RDEIR do not
constitute “significant new information” pursuant to Section 15088.5 of the CEQA Guidelines, and
recirculation is not required.

13

14

Personal communication with Rick Blanckmeister. Chief Business Official. Carmel Unified School District.
Telephone conversation with Rich Walter and Heidi Mekkelson – August 29, 2016. Email correspondence August 30, 2016. Telephone conversation with Heidi Mekkelson – September 9, 2016.
Ibid.
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Comment 4-6
This comment questions the RDEIR’s conclusion that impacts on schools would be less than
significant, particularly in light of the fact that the Proposed Project and 130-Unit Alternative would
generate additional students that would increase the demand on the schools that serve the Project
Site. As discussed above, in evaluating a project’s potential impacts related to schools, CEQA’s focus
in on impacts to the physical environment. See Response to Comment 3-5.

2
3
4
5
6
7

Chapter 3. Responses to Comments

Comment 4-7

8
9
10
11
12
13
14
15
16
17

This comment states that the RDEIR and the conclusions drawn therein fail to acknowledge that
Carmel River Elementary School is at full capacity and that student enrollment is increasing. The
RDEIR notes that the Carmel School District has experienced an increase in enrollment at a rate of
2.95% per year between 2004 and 2014 (see page 3.10-4), but does not include enrollment and
capacity data specific to the schools that serve the Project Site. In response to this comment, the EIR
preparer contacted the commenter and requested enrollment and capacity data that could be
presented in this Final EIR. The CUSD indicated that it could not provide capacity data, but could
provide enrollment data that show a historic trend of increasing enrollment.15 However, the CUSD
did not provide the data after multiple requests. As such, the EIR preparers were unable to add the
data referenced in this comment to the Final EIR.

18

See Response to Comment 3-5 regarding the impact conclusion in the RDEIR.

19

Comment 4-8
This comment states that the RDEIR should identify mitigation to address the Proposed Project and
130-Unit Alternative’s significant impacts to schools. See Response to Comment 3-5 regarding the
impact conclusion in the RDEIR. While it is clear that solutions are needed to relieve future
overcrowding, such decisions are within the purview of the CUSD and outside the scope of this
RDEIR analysis.

20
21
22
23
24
25

Comment 4-9
See Response to Comment 3-5.

26
27

Comment 4-10
This comment refers to a separate development proposal (the Carmel Casitas affordable housing
project) that could cumulatively combine with the Proposed Project to increase student generation.
The cumulative impact analysis in the RDEIR is based on a related projects list that the County
identified as currently under review and consideration. The Carmel Casitas project has not yet
formally submitted a development application to the County at the time of preparation of the RDEIR
nor at the time of preparation of this document and is thus not at this time considered reasonably
foreseeable. The future related project, if advanced, will be required to address cumulative impact
analysis under CEQA at the time that it goes through environmental review.

28
29
30
31
32
33
34
35

15

Ibid.
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Comment 4-11
This closing comment summarizes key points raised in previous comments. Detailed responses to
the issues raised are provided in Responses to Comments 3-5 through 3-10.

5

Response to Comment Letter 5 (CSA #50 Citizen’s Advisory
Committee)

6

Comment 5-1

4

7
8
9
10
11

The comment is a statement of support for the RDEIR and for the 130-Unit Alternative with respect
to flood control and drainage. The commenter notes that, unlike the Proposed Project and an earlier
resort hotel proposed for the site, the 130-Unit Alternative would have no negative impacts on their
flooding and drainage situation and, with the proposed raised emergency access road, would divert
potential flows from the Carmel hills to the river.

12

Comment noted. The comment does not concern the adequacy of the RDEIR or the CEQA process.

13

No revisions to the RDEIR are necessary.

15

Response to Comment Letter 6 (Monterey County Sheriff’s Office
[MCSO])

16

Comment 6-1

14

17
18

This comment states that significant changes in staffing levels have occurred since input was
provided for the RDEIR.

19

As of August 1, 2016, the below information is correct:

20
21
22

The project area is located in the Beat 7 Area. The North and South boundaries of Beat 7 are both
sides of Hwy 1 from Carmel High School to Rocky Point. The East and West boundaries are both sides
of Carmel Valley Road from Hwy 1 to Rancho San Carlos Road.

23
24
25

The project site is within the jurisdiction of the Coastal Station in Monterey. This is a Sheriff’s Office
Substation. The nearby Beat areas also encompassed within the Coastal Station jurisdiction are 6A,
6B, 8A, 8B and 9.

26
27

During the Lincoln (Day) shift which is from 7am‐5pm there is one deputy in a patrol vehicle
patrolling Beat 7.

28
29
30
31
32

During the X‐Ray (Swing) shift which is from 3 p.m.‐1 a.m., there is not a Coastal Station Deputy
assigned to Beat 7. There are two deputies (each in a patrol vehicle) assigned from the X‐Ray shift at
the Central Station in Salinas. They travel to the Monterey Peninsula to cover all the Coastal Station
Beat areas. In addition to Beat 7, these two patrol units also cover all the Calls for Service in the other
beat areas of 6A, 6B, 8A, 8B and 9.

33
34
35
36
37

During the Zebra (Midnight Shift) which is from 9 p.m.‐7:00 a.m., like the X‐Ray shift, there is not a
dedicated Coastal Station assigned to Beat 7. There are two deputies (each in a patrol vehicle)
assigned from the Zebra shift at the Central Station in Salinas. They travel to the Monterey Peninsula
to cover all the Coastal Station Beat areas. In addition to Beat 7, these two patrol units also cover all
the Calls for Service in the other beat areas of 6A, 6B, 8A, 8B and 9.
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1
2

During the time frame of Jan‐Dec 2013 the average response time was 9 minutes, 7 seconds. This
statistic includes both emergency and non-emergency calls for service.

3
4

However, now with much lower staffing levels and not one unit dedicated to Beat 7 for the Swing and
Midnight shift, this response time would be much higher.

5
6

The text in Chapter 3.10, Public Services, Utilities, and Recreation has been revised to reflect current
staffing levels detailed above.

8

Response to Comment Letter 7 (Monterey Peninsula Water
Management District [MPWMD])

9

Comment 7-1

7

10
11
12
13
14

The comment includes an introductory statement and correctly summarizes features of the
Proposed Project and the 130-Unit Alternative. The comment states that the District will rely on the
certified EIR as part of their decision-making process and notes that an amended Water Distribution
System (WDS) Permit, a Water Permit, and valid River Work Permit for any Carmel River riparian
corridor river work will be required for the new construction.

15

Comment noted. The comment does not concern the adequacy of the RDEIR or the CEQA process.

16

No revisions to the RDEIR are necessary.

17
18
19
20

Comment 7-2
This comment references the MPWMD’s comments on the 2008 DEIR. See Master Response 5. No
revisions to the RDEIR are necessary.

Comment 7-3

21
22
23
24

This comment recognizes significant benefits to the Carmel River environment and the community
of the Monterey Peninsula could result from the Proposed and 130-Unit Alternative but expresses
concern about potential effects to the Carmel River and about the description and usage of existing
and potential future water rights to the Carmel River.

25
26

Comment noted. Specific concerns are answered in the below comments. The comment does not
contain questions or concerns regarding the adequacy of this analysis or the CEQA process.

27

No revisions to the RDEIR are necessary.

28

Comment 7-4

29
30

This comment states that any grading, drainage, or restoration work included in the two alternatives
may require a MPWMD River Work Permit for work within the MPWMD Riparian Corridor.

31
32

Comment noted. The potential for a River Work Permit has been added to the list of permits in Table
2-5 in Chapter 2, Project Description.

33

Textural changes are included in Chapter 4, Revisions to the RDEIR, of this document
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Comment 7-5

2
3
4

The comment asks what the velocity of flow would be in the right overbank described in p. 3.2-24
and Figure 2-5 Cross Section D-D and questions whether grass slopes will be sufficiently protective
from erosion.

5
6
7
8
9
10
11
12
13
14
15

Figure 2-5 Cross Section D-D does not show a cut slope, it shows the elevated project side facing
south toward the Carmel River. The cut slope of concern identified on page 3.2-24 is at the eastern
end of the proposed excavated basin (see Figure 2-7). This is the upstream slope of the detention
basin. Per hydraulic modelling for the Proposed Project, sheer stress in the right overbank at this
location may increase under post-project conditions compared to pre-project conditions (from 0.08
lb./ square foot to 0.95 lb./square foot for 10-year flood event; from 0.26 lb./square foot to 1.2
lb./square foot for 100-year flood event). On page 3.2-24, it is identified that the increased shear
stress may result in erosion under bare soil conditions and thus grass establishment as proposed in
the proposed Restoration Plan is required. The with-project shear stress levels are well below the
permissible shear stress level for areas with established grass turf (3.2 lb. /square foot per NEH
200716).

16

Comment 7-6

17
18
19

The comment expresses concern about the proposed storm drain outfalls into the Carmel River
included in the Proposed Project, impacts on riparian vegetation and scour and asserts that there is
no mitigation for loss of riparian vegetation.

20
21
22
23
24

Impacts to riparian vegetation and potential scour associated with the storm drain outfalls is
discussed in Section 3.3, Biological Resources under Impact BIO-4 from pages 3.3-55 to 3.3-59. As
explained therein, there is mitigation for the initial installation of the storm drain outfalls for
riparian vegetation as well as monitoring and remediation of any scour and adverse effects to
riparian vegetation or riverbank around the outfalls.

25

Comment 7-7

26
27

The comment describes that the 130-unit Alternative would address MPWMD’s concern about
storm drain outfalls to the Carmel River because Figure 2-9 shows no new outfalls.

28

Comment does not raise any issues with the analysis in the RDEIR, so no response is required.

29

Comment 7-8

30
31

This comment states that page 3.2-6, line 26 in Chapter 3.10, Public Services, Utilities, and Recreation,
the text should be revised to delete the reference to San Clemente Dam, which was removed in 2015.

32
33

Comment noted. The text on page 3.2-6 in Chapter 3.10, Public Services, Utilities, and Recreation, has
been revised to correct this.

16 National Engineering Handbook. 2007.

Technical Supplement 14I: Streambank Soil Bioengineering. Available:
http://directives.sc.egov.usda.gov/OpenNonWebContent.aspx?content=17818.wba
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Comment 7-9

2
3

The comment requests that certain MPWMD Rules and Regulations regarding alteration of the
riparian corridor should be added to Section 3.2, Hydrology and Water Quality.

4

Relevant regulations have been added to Section 3.2.

5

Textural changes are included in Chapter 4, Revisions to the RDEIR, of this document.

6
7
8

Comment 7-10
The comment requests reference to red alder should be changed to white alder in the biological
resources chapter for the restoration action.

9
10
11

The comment does not explain why this change is necessary. Red alder was included in the
proposed restoration plan planting palette and white alder was not. If MPWMD has concerns about
the use of red alder, they should identify what the concern is to the County and the Applicant.

12

No revisions to the RDEIR are necessary.

13

Comment 7-11

14
15
16

The comment asks how soon after overtopping would inspections for steelhead occur and a method
for rescue should be proposed. The comment expresses concern that seining and electrofishing may
be challenging with depths and turbid water.

17
18
19
20
21
22
23

Mitigation Measure BIO-22 requires the Project Applicant to make all implementation arrangements
for steelhead rescue prior to the construction of the new site basin and provide proof of such
arrangements and any necessary permits to the County. Those arrangements would need to identify
proposed rescue methods and timing and the Applicant would need to obtain NMFS (and possibly
CDFW) permits for the proposed rescue methods. It is possible that due to the basin depth, one may
need to wait for the turbidity to settle or for the water levels to drop in order to be effective in
steelhead rescue using dip netting, seining electrofishing, or other methods.

24

Comment 7-12

25
26
27

The comment describes a portion of a former bridge for the golf course that was washed away but is
now lodged in sediment in the Carmel River and that the FEIR should address removal of the deck
and pier now exposed in the riverbed.

28
29
30
31
32
33
34
35
36

This is not an impact of the project and thus the EIR cannot mandate mitigation for a prior impact
not caused by the project. However, the project will require mitigation for any impacts to riparian
vegetation and riverbank caused by the project and thus removal of the former bridge materials
could be a potential option for mitigation that would be required for the project. The RDEIR
mitigation was not revised to specify that bridge removal must be conducted as mitigation, but there
is nothing to preclude that approach. MPWMD is suggested to contact the Project Applicant to see if
they would be willing to either include removal of the bridge as part of the proposed riparian
restoration effort and/or willing to remove the bridge where necessary as mitigation for project’s
effect on the Carmel River.
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Comment 7-13

2
3
4

The comment states that if a water distribution system (WDS) is established to provide water to the
development, then the project Applicant will need to obtain a WDS Permit Amendment that sets a
limit on connections and water production for the project.

5

This is already described on Table 2-5 on page 2-28 and on page 3.10-18 of the RDEIR.

6
7
8
9
10
11
12

Comment 7-14
The comment states that the RDEIR should replace instances of “Carmel Valley Aquifer” with
“Carmel Valley Alluvial Aquifer” to avoid confusion.
All occurrences in the text have been searched and textural changes have been made to replace
instances of “Carmel Valley Aquifer” with “Carmel Valley Alluvial Aquifer”. Textural changes are
included in Chapter 4, Revisions to the RDEIR, of this document.

Comment 7-15

13
14

The comment states that Table 3.10-2 should describe “water” with on-site wells as the service
provider.

15
16

This revision has been made. Textural changes are included in Chapter 4, Revisions to the RDEIR, of
this document.

17

Comment 7-16

18
19
20

This comment states that page 3.10-6 in Chapter 3.10, Public Services, Utilities, and Recreation,
should include the Monterey County Health Department and State Water Resources Control Board,
which also may regulate water supply from private wells.

21
22

Comment noted. The text on page 3.10-6 in Chapter 3.10, Public Services, Utilities, and Recreation,
has been revised to correct this (See Chapter 4 in this document)

23

Comment 7-17

24
25
26
27

The comment request clarification of the water rights discussion in the RDEIR in regards to riparian
and appropriate rights, the extension of the Cease and Desist Order, the fact that the project site is
only part of the parcels covered in Application A30111, and the issues related to current owners of
other parts of the golf course.

28

Please see Master Response 2 and associated revisions to the water rights discussion in the RDEIR.

29

Comment 7-18

30
31
32
33

The comment requests corrections in the discussion of Decision 1632 in regards to the fact that it
did not establish an appropriate water right for the project site, that there are several outstanding
protests to Application A30111, and that SWRCB may impose instream flow conditions on any
appropriative right that may be issues to the project site/former golf course.

34

Please see Master Response 2 and associated revisions to the water rights discussion in the RDEIR.
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Comment 7-19
The comment states that the future action to change Application A30111 to change the type of use
from irrigation to residential use is speculative and that the change petition may be subject to a
separate CEQA action and that references to a potential water transfer do not appear ripe for
consideration and should be deleted. The comment also describes that the cumulative impact
analysis does not discuss the effects of the proposed water transfer.

7
8
9
10
11
12
13
14
15
16

The potential 60 AFY water transfer proposed by the Applicant as part of the 130-unit Alternative is
subject to the approval of the SWRCB who will need to determine whether a change petition would
or would not warrant a separate CEQA action. This EIR describes the physical effects of overall
water use of the 130-unit Alternative, including the proposed 60 AFY water transfer. The growth
inducing effects of the proposed water transfer are analyzed in the Growth Inducement section in
Chapter 4, pages 4-28 to 4-32 in the RDEIR. As described in Master Response 2, the analysis of
growth inducement related to the water transfer is of necessity general given that the nature and
location of new development that may be facilitated by the water transfer cannot be known with any
specificity and subsequent development would be subject to any required project and
environmental review at the point it is proposed.

17
18
19
20

If the SWRCB does not approve the appropriative right application, does not approve a change
petition to residential use, or constrains the appropriative right in such a way that less than 60 AFY
is available for transfer, then the project would result in less associate water use and less growth
inducement than disclosed in the RDEIR.

21

Comment 7-20

22

The comment asserts that there is no water rights analysis in the RDEIR.

23
24
25
26
27
28
29
30
31
32
33

The RDEIR discusses water rights in Section 3.10, Public Services, Utilities, and Recreation on pages
3.10-8 through 3.10-11. Master Response 2 adds further discussion on water rights associated
with the project in response to comments on the RDEIR and the RDEIR was refined further as well.
As discussed in Master Response 2, the County does not have the authority to validate or invalidate
water rights, which is instead under jurisdiction of SWRCB and courts of law. The EIR is focused on
physical impacts on the environment of the project related to water use. Determinations about
water rights are a matter of law. The discussion of water rights in the RDEIR discloses that the
Applicant likely can use riparian rights for on-site project uses associated with the project parcel
given a chain of title showing that the project site is not severed from the Carmel River and evidence
of historic use up until the present. The Applicant may also be able to use appropriative rights for
on-site uses and/or its proposed water transfer, provided it can get approval from SWRCB.

34
35
36
37
38
39
40

Comment 7-21
The comment requests that the RDEIR should use consumptive use instead of water demand for the
comparison of project impacts to baseline and the portion of water use between the different
owners of the golf course should be identified. The comment also describes the August 2016 policy
adopted by the MPWMD concerning the Carmel Valley Alluvial Aquifer and how it would apply to
any WDS Permit Amendment issues by MPWMD and request that MPWMD and the County work
together to determine the allowable level of water use.
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1
2
3
4
5
6
7

As discussed in Master Response 2, the RDEIR baseline and project analysis has been refined to use
the consumptive use method as requested. Regarding the division of water use between the
different owners, please see discussion in Master Response 2 concerning an agreement between
the parties that reserves 180 AFY for the project site for project developer use. The agreement
between the property owners does not apparently reference baseline water use, but rather apparent
division of the purported 545 AFY in the appropriative right application for the golf course property
overall.

8
9
10
11
12

Regarding the August 2016 MPWMD policy, please see discussion in Master Response 2 which also
discusses the County’s position on the County’s jurisdiction in determining the allowable level of
water use. As the Proposed Project (or the 130-unit Alternative) would result in a consumptive use
more than 25% less than the baseline consumptive use, the project would appear to comply with the
substantive requirement of the MPWMD policy.

13

Comment 7-22

14

The comment requests that the water demand estimates take into account certain MPWMD policies.

15
16
17
18

As noted in Master Response 2, the water demand estimates to take into account MPWMD
regulations that could be readily calculated at this preliminary level of project design. At
subsequent final design, it would be possible to incorporate all relevant regulatory requirements,
which may result in a lower estimate than in the EIR.

19

Comment 7-23

20
21
22

The comment states that MPWMD was granted permission to install a monitoring well on the north
side of the west course and that MPWMD would like to retain access to this well or relocate it to an
area near the existing well site.

23
24
25
26
27
28
29
30
31
32

The monitoring well is not part of the project under consideration and is not related to any
environmental effect of the project. The monitoring well is part of MPWMD’s ongoing monitoring of
the aquifer. The well may be located in an area where the site elevations may be elevated as the
location appears to be on the edge of the 100-year floodplain. The well may also be located in the
proposed location of a roadway or residences and thus may need to be abandoned and relocated. AS
removal or abandonment of the well, while inconvenient to MPWMD, does not result in a significant
impact to the environment, the County cannot mandate that the project application or property
owner accommodate the MPWMD request, although the County supports the request and would
urge the Project Applicant and property owner to accommodate the request. MPWMD should
coordinate this request with the current owner of the property and the Project Applicant.

33
34
35

Comment 7-24
This comment is an attached copy of the MPWMD’s comments on the 2008 DEIR. See Master
Response 5. No revisions to the RDEIR are necessary.
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2

Response to Comment Letter 8 (Monterey-Salinas Transit Letter
[MST])

3

Comment 8-1

1

4
5
6

The comment includes an introductory statement and expresses support for the creation of lowincome and workforce housing, particularly developments located near MST bus routes including
Line 24 Monterey-Carmel Valley Grapevine Express.

7

Comment noted. No revisions to the RDEIR are necessary.

8
9
10
11

Comment 8-2
This comment states the RDEIR is confusing and unclear as to what the project is.
See Master Response 1.

Comment 8-3

12
13

This comment asserts that the RDEIR’s conclusion that impacts on transit service would be less than
significant is not supported by any explanation.

14
15
16
17
18
19
20
21
22

The criteria for determining significance are provided on page 3.7-22 of Chapter 3.7, Transportation
and Traffic. In accordance with CEQA, the State CEQA Guidelines, Monterey County plans and
policies, CVMP plans and polices, and agency and professional standards, a project impact would be
considered significant for transit and bicycle travel if it conflicts with adopted policies, plans, or
programs supporting alternative transportation (e.g., bus burnouts, bicycle racks, pedestrian
access). Both the Proposed Project and the 130-Unit Alternative incorporate features that would
encourage the use of alternative modes of transportation including the extension of a multi-use
public trail. The support for less than significant conclusions for the Proposed Project and the 130Unit Alternative are provided on page 3.7-34.

23

No revisions to the RDEIR are necessary.

24

Comment 8-4

25
26
27

This comment asserts that the RDEIR is inconsistent in maintaining that no mitigation is required
for Transit and Bicycle Travel on page 3.7-34, while also including transportation mitigation
measures in Chapter 3.13, Greenhouse Gas on page 3.13-23.

28
29
30
31
32
33
34
35

The commenter refers to transportation measures included in Mitigation Measure GHG-2 on page
3.13-22 of Chapter 3.13, Greenhouse Gas. Mitigation Measure GHG-2 requires the Project Applicant
to develop and implement a GHG Reduction Plan which could include a variety of measures such as
carbon sequestration, changes to energy use, and the incorporation of high-efficiency lighting. While
transportation measure are included among these, the Project Applicant would have discretion in
terms of which measures to adopt to achieve the annual emission reductions. The transportation
measures are included as a means of achieving emissions reductions, and not to mitigate impacts to
transit or bicycle travel.

36

No revisions to the RDEIR are necessary.
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Comment 8-5

2
3
4
5

This comment states that page 5-25 in Chapter 5, Alternatives Analysis, contains errors regarding
MST transit service. The commenter explains Lines 4, 5, and 36 are no longer in operation. Line 91,
92, and 94 have bus stops in The Crossroads Carmel and the Barnyard. These routes are designed to
service seniors and their specific travel and lifestyle needs.

6
7

Comment noted. The text on page 5-25 in Chapter 5, Alternatives Analysis, has been revised to
correct this.

8
9
10

Response to Comment Letter 9 (Transportation Agency for
Monterey County [TAMC])
Comment 9-1

11
12
13

The comment includes an introductory statement and correctly summarizes features of the
Proposed Project and the 130-Unit Alternative; however, the commenter mistakes the unit count for
the Proposed Project. The Proposed Project includes 182 single-family residences (not 141).

14

Comment noted. The comment does not concern the adequacy of the RDEIR or the CEQA process.

15

No revisions to the RDEIR are necessary.

16

Comment 9-2

17
18
19
20

The commenter accurately states that both the Proposed Project and the 130-Unit Alternative would
have significant and unavoidable impacts on the local and regional transportation system. The
commenter expresses support for the developer’s intention to pay the Regional Development
Impact Fee and the Carmel Valley Transportation Improvement Program (CVTIP) traffic impact fee.

21

Comment noted. The comment does not concern the adequacy of the RDEIR or the CEQA process.

22

No revisions to the RDEIR are necessary.

23

Comment 9-3

24
25
26
27
28
29
30

This comment states that the RDEIR refers to intersection improvements to Rio Road at Highway 1
and the addition of a second climbing lane on Highway 1 from Rio Road to Carmel Valley Road,
which have already been fully funded and are scheduled to begin construction in fiscal year 201617. The comment appears to refer to Mitigation Measure TR-2, which requires the Project Applicant
to contribute a fair-share impact fee to RTP Project CT008, SR1—Carmel Operational Improvement,
a regional improvement project sponsored by Monterey County that will construct a northbound
climbing lane on SR 1 between Rio Road and Carmel Valley Road.

31
32
33
34

In response to this comment, Mitigation Measure TR-2 has been removed from the RDEIR. Even with
implementation of Mitigation Measure TR-2, the Proposed Project and 130-Unit Alternative’s
impacts to portions of State Route 1 (Impact TR-4 in Chapter 3.7, Transportation and Traffic, of the
RDEIR), would be significant and unavoidable.
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Since the RDEIR already disclosed impacts to SR1 as significant and unavoidable, the removal of this
mitigation measure (as no longer feasible) does not introduce new impacts not substantially
increase the severity of impacts disclosed in the RDEIR and recirculation of not required.

Comment 9-4
This comment requests that the County evaluate a roundabout at the intersection of Carmel Valley
Road and Rio Road as an alternative to the proposed signal at that intersection.

7
8
9
10
11

The Proposed Project and the 130-Unit Alternative propose a traffic signal at this location. The
RDEIR determined that impacts at this intersection would be less than significant with installation of
the proposed traffic signal. A roundabout is not proposed at this time, nor is it required to reduce a
significant impact. CEQA requires that mitigation measures have a clear nexus to a significant
impact.

12
13
14
15
16
17

Neither the Proposed Project nor the 130-unit Alternative preclude the possibility of a roundabout
at this intersection. If a roundabout is advanced prior to construction of the Proposed Project (or the
130-unit Alternative) and signalization of the intersection, the County will include a condition
requesting the Applicant to contribute the cost of signalization toward the construction of the
roundabout. This is not required mitigation, but rather a matter of practicality, since the project
does not result in a significant impact at this location.

18

Comment noted. The comment does not concern the adequacy of the RDEIR or the CEQA process.

19

No revisions to the RDEIR are necessary.

20

Comment 9-5

21
22
23
24

This comment is a statement of support for the Proposed Project goal of encouraging multi-modal
transportation opportunities, especially bicycle and pedestrian travel, and transit by creating small
blocks, interconnected streets, sidewalks, and bicycle paths and through the use of traffic-calming
measures appropriate for a residential neighborhood.

25

Comment noted. The comment does not concern the adequacy of the RDEIR or the CEQA process.

26

No revisions to the RDEIR are necessary.

27

Comment 9-6

28
29
30
31

This comment is a statement of support for the proposed construction of a multi-use public trail that
would provide access to Rio Road west and Palo Corona Ranch Regional Park across the proposed
habitat preserve and existing golf bridge. The commenter also supports the development of trail
access to Carmel Valley Middle School.

32

Comment noted. The comment does not concern the adequacy of the RDEIR or the CEQA process.

33

No revisions to the RDEIR are necessary.

34
35
36

Comment 9-7
This comment is a statement of support for the bicycle paths included in the Proposed Project and
the 130-Unit Alternative.
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1

Comment noted. The comment does not concern the adequacy of the RDEIR or the CEQA process.

2

No revisions to the RDEIR are necessary.

4

Response to Comment Letter 10 (Erickson – Carmel Valley
Association)

5

Comment 10-1

3

6

The comment is an introductory statement.

7

Comment noted. No revisions to the RDEIR are necessary.

8

Comment 10-2, 3

9
10

This comment questions whether any independent assessment was conducted by the County
concerning the golf course pumping data provided by the Applicant.

11
12

Please see Master Response 2 concerning Water Supply which discusses the independent
assessment done for the EIR.

13

Comment 10-4

14
15
16

This comment asks about the water rights relative to the Trust for Public Land purchase of the
Hatton Parcel and water rights relative to the Lombardo Land II property and asserts that this
changes the water supply analysis.

17
18
19
20
21
22

Please see Master Response 2 concerning Water Supply which discusses the water rights situation
relative to TPL and Lombardo Land Group II. An EIR is required to assess the physical impacts of a
project on the environment and the EIR assesses the physical impacts related to water supply issues
as a result of the project and the 130-unit Alternative. The change in the water rights relative to the
golf course due to the TPL purchase does not change the physical effect of the Proposed Project on
water supply issues.

23

Comment 10-5

24

This comment asserts that the use of 50% of golf course irrigation as the baseline is arbitrary.

25
26
27

Please see Master Response 2 concerning Water Supply which addresses this comment. The
comment provides no evidence as to why the 50% assumption is inappropriate as the comment just
makes a statement with no argument or chain of logic.

28

Comment 10-6, 7

29
30

This comment asks on what basis the RDEIR identified that one golf course would remain in
operation.

31
32
33
34

Please see Master Response 2 concerning Water Supply about baseline. At the time of preparation
of the RDEIR (2014 onward), there were two operating golf courses and there were no proposed
alternative uses of the golf course apart from the Rancho Canada Village project. The proposed TPL
acquisition only became public knowledge in spring 2016 just prior to release of the RDEIR. The
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TPL acquisition was finalized after release of the RDEIR. As explained in Master Response 2, one
must look overall at the reasons why the golf course overall is now closing and that is both the
Rancho Canada Village project and the TPL purchase and intent to dedicate land for park and open
space purpose. The Rancho Canada Village project would take out 80 acres of the golf course
property which would have made it impossible to have more than one championship golf course (if
golf course would have continued) and thus the assumption of 50% of the irrigation water use is
reasonable. The TPL purchase makes it impossible to have the remaining golf course. Since the
baseline condition overall includes the operation of the golf course, the use of 50% of the irrigation
water use is a reasonable approach for the water supply analysis.

Comment 10-8, 9

11
12

This comment asks what the water demand on each of the two golf courses was including the water
and that supported the water features and the source of water for the courses and the clubhouse.

13
14
15
16
17
18
19

The golf course irrigation system is an integrated system for both courses and thus the data
reported for the irrigation use to SWRCB or MPWMD only shows the overall irrigation pumping and
does not distinguish between the two courses. As noted in Master Response 2, data on pumping by
individual well as available has been added to the RDEIR, but this data does not allow one to
determine how much irrigation was on each course. The irrigation system is used for all the turf
irrigation and also to support the water features. Given the unified system and the undifferentiated
data, the use of 50% or the irrigation use overall is a reasonable approach.

20
21
22

The clubhouse is supplied with water separately for Cal-AM. The clubhouse water use is not
included in the baseline for evaluation of the project water supply because the project would not
affect the clubhouse.

23

Comment 10-10

24
25

This comment asks whether Cal-Am wells on the Lombardo Land Group II property supply water to
the golf course and cites an unreferenced “public source.”

26
27
28
29

The golf course is and has been irrigated from private wells located on the golf course property. The
Lombardo Land Group II owns a triangular shaped 50 acre parcel north and south of the Carmel
River on the east side of the golf course property overall. See Figure 4-1 after page 4-6 in the
Chapter 4 in the RDEIR for its location.

30

Comment 10-11 and 12

31
32
33

This comment states that one of the golf courses closed in July 2016 and the other will close in
January 2017 and then asserts that the project is only entitled to a baseline of one part of one of the
courses.

34
35

The comment is correct in terms of when the courses are closing. Regarding baseline, please see
Master Response No 2 and prior responses above.

36
37
38

Comment 10-13
This comment describes water uses associated with the clubhouse and asserts these should not be
part of the project baseline
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The clubhouse is provided with water from Cal-Am. The project baseline only includes 50% of the
irrigation pumping and does not include clubhouse water uses.

Comment 10-14

4
5
6

This comment asserts that the EIR fails to limit actual usage of the project and that it is reasonably
foreseeable that the project will use more water than estimated and that mitigation should require
reporting use on a detailed basis.

7
8
9

Please see Master Response 2 concerning Water Supply which addresses this comment. This
comment speculates that the project will use more water than estimated without providing any
evidence to support that claim.

10

Comment 10-15

11
12

This comment asserts that the water demand does not include water use of the park included in the
project.

13
14
15
16

The comment is wrong. The water demand of landscape areas is included in the water demand
estimates for the project and the 130-unit Alternative. This is shown in the water demand estimates
in the RDEIR, in the refined analysis in revisions to the RDEIR (See Chapter 4 in this document) and
in the new Appendix H.

17

Comment 10-16

18

This comment asserts that the 7% system loss is “unreasonably low”.

19
20

Please see Master Response 2 concerning Water Supply which addresses this comment. The
comment provides no evidence to support the claim that estimate is “low”.

21

Comment 10-17

22
23

This comment requests that several conditions of approval in the water supply analysis should be
mitigation measures.

24

Please see Master Response 2 concerning Water Supply which addresses this comment.

25

Comment 10-18 and 19

26
27
28
29
30

The comment requests that one of the conditions of approval in the water supply analysis regarding
reporting of water use on the golf course should be a mitigation, that the amount cited is more than
the remaining amount of past usage, that the applicant does not have a water right, and reporting
should apply to all parts of the golf course and that the EIR cannot require other persons than the
Project Applicant to comply with reporting requirements.

31
32
33
34

Please see Master Response 2 concerning Water Supply regarding water rights. Since the golf
course is closing, this prior condition of approval is now moot and no reporting for water use of the
rest of the golf course can be done. As a result monitoring requirements by parties unrelated to the
project are no longer included in the EIR
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Comment 10-20, 21, 22

2
3
4

This comment requests clarification about the proposed dedication for 60 AFY for water transfer to
other Cal-Am subscribers and up to 50 AFY for instream beneficial use associated with the 130-unit
Alternative.

5

Please see Master Response 2 concerning Water Supply which addresses this comment.

6

Comment 10-23

7
8

This comment asserts that the RDEIR does not analyze the growth inducing impacts of the 60 AFY
proposed water transfer.

9

Please see Master Response 2 concerning Water Supply which addresses this comment.

10

Comment 10-24

11
12

This comment asks how the applicant can dedicate 60 AFY of water to other Cal-Am users when the
applicant has not perfected those rights through the SWRCB.

13
14
15
16

Please see Master Response 2 concerning Water Supply which addresses this comment. In order
for the proposed water transfer to occur, the applicant will need to obtain an appropriative right
permit from SWRCB. If that does not happen, then the transfer would not occur and impacts
associated with the 60 AFY of use and the growth inducement would not occur.

17

Comment 10-25

18
19
20

This comment asserts that rainfall would not affect residential water demand in the same way that it
would affect irrigation use and asked the basis of the assumptions about “wet year”, “dry year” and
“very dry year” use.

21
22
23
24
25

Please see Master Response 2 concerning Water Supply which addresses this comment. As
explained therein the analysis has been modified to include vary water demand estimates for the
project for the irrigation demands included in the project and indoor use is now assumed to be
constant. In addition, the data used to estimate the variation in water use due to different climatic
conditions is explained.

26

Comment 10-26

27
28

This comment asks for the data supporting Table 3.10-6 and Table 3.10-8 for the project and the
130-unit Alternative is “suspect” and should not be relied on.

29
30
31
32
33
34
35
36
37

As explained in the text, the water demand estimate used the fixture unit approach recommended
by MPWMD for indoor use and identified factors for the estimate of landscape irrigation included in
the project/130-unit Alternative. These factors were used along with the number of units, generic
assumptions about the number of fixtures likely to be included in different units, and the acreage of
landscaped areas to estimate overall water demand. As explained in Master Response 2, the RDEIR
estimate was refined per MPWMD comment to include mandatory high efficiency appliances and
also to limit irrigation use for landscapes areas to the Maximum Applied Water Allowance (MAWA)
in the Model Water Efficiency Landscape Ordinance (MWELO). The comment assertion that the data
is “suspect” is without evidentiary support.
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Comment 10-27 and 28
This comment asserts that the water demand estimate does not include the water features that are
shown in the park and asks how the open space irrigation figure was determined.

4
5
6
7
8
9
10
11
12

The comment is unclear what water features are being referred to. The RDEIR does not include any
figures showing water features in the park area included in the Proposed Project. The habitat
restoration area includes a large basin that provides floodplain storage, but they will not be
artificially supplied with water from pumping. Storm water will also be routed to infiltration basins,
but these are not irrigated either. The cover of the RDEIR does show an apparent water feature next
to residences with a bridge over an apparent drainage. This image is from the Specific Plan and is
just for illustrative purposes. The project plans do not show such a water feature that would be
supported by artificial water sources. However, the floodplain and infiltration basins would
periodically fill with rainfall, runoff, or flood waters.

13
14
15
16
17
18
19

The RDEIR did include ponds as biological mitigation for loss of ponds on the golf course. However,
further investigation has identified that the golf course ponds affected by the project have had
punctured liners for some time and thus do not function as ponds and the prior mitigation requiring
compensation for lost golf course ponds has been revised. The project will still affect California redlegged frog access to an off-site CMS pond which has potential breeding habitat, and thus mitigation
is retained to compensate by creating new breeding habitat, but creation of ponds to replace the onsite golf course ponds is no longer required.

20
21
22
23
24
25

As such, there are no artificial water features included in the project (or the 130-unit Alternative)
that would require routing water supply. The only artificial water feature that would be created to
function as a pond will be the compensation habitat for impacts to California red-legged frog aquatic
breeding habitat. While this has not yet been designed, this feature is unlikely to be artificially
supplied with water; instead it will be designed to fill seasonally with rainwater to mimic natural
frog breeding habitat.

26
27
28

Regarding open space irrigation, the project Applicant identified that they would have 3.6 acres of
park and 3.3 acres of landscaped parkway for the Proposed Project and 7.7 acres of irrigated
landscaped/open space areas as part of the 130-unit Alternative.

29

Textural changes are included in Chapter 4, Revisions to the RDEIR, of this document.

30

Comment 10-29

31
32
33

The comment asks for clarification about the term “other Cal-Am users” in reference to the potential
users of the 60 AFY water transfer included in the 130-unit Alternative and asserts that the RDEIR
states that no Cal-Am water will be used

34
35
36
37
38

As described in the RDEIR, the project’s residences would be supplied either by Cal-Am or by an
independent water provider. Users of the proposed water transfer would be supplied by Cal-Am.
The term “other Cal-Am users” is just a term of art to refer to Cal-Am subscribers who don’t
presently have the right to Cal-Am water who are “other” than existing Cal-Am subscribers who can
get water.
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Comment 10-30, 31

2
3

The comment asks for clarification of the additional 50 AFY dedication in the 130-unit Alternative
and asks how the Applicant can dedicate 50 AFY when it has not perfected those rights.

4
5
6
7
8
9

Please see Master Response 2 which addresses the 50 AFY dedication which is for beneficial
instream uses in the Carmel River. Regarding water rights, the Applicant could dedicate this from
the riparian rights associated with the project property without SWRCB approval (which is only
related to an appropriative right) or could dedicate this from appropriative rights after SWRCB
approval. This instream use dedication would need to be an amount in excess of that needed to
support the on-site residential use and the off-site water transfer use.

10

Comment 10-32

11
12

The comment asks how the Applicant can dedicate 60 AFY for the water transfer to Cal-Am
subscribers who need water when it has not perfected those rights.

13
14

Please see Master Response 2 which addresses this comment. The water transfer can only be
affected through approval of appropriative rights through the SWRCB.

15

Comment 10-33

16

The comment requests clarification of riparian vs. appropriative water rights.

17
18
19
20
21
22

Please see Master Response 2 which addresses this comment along with clarifications made in
Chapter 3.10, Public Services, Utilities, and Recreation. The Applicant appears to have riparian rights
based on the project site’s adjacency to the Carmel River a long history of water use, and the fact
that the project site has not been “severed” from the Carmel River. The Applicant has not perfected
appropriative water rights through SWRCB; that would need to occur to allow the water transfer to
occur.

23

Comment 10-34

24
25
26

The comment asserts that the RDEIR statement in Chapter 2 that the 130-unit Alternative would
reduce the amount of potable water demand on the project site compared to the Proposed Project
and compared to existing conditions is unsupported and is advocacy.

27
28
29

The evidence in the RDEIR shows that the130-unit Alternative would reduce on-site water use
compared to the Proposed Project and compared to baseline conditions and thus this statement is
neither unsupported nor advocacy.

30
31
32

However, the comment is correct that this is water supply analysis text and Chapter 2, Project
Description has been revised to exclude this text. Textural changes are included in Chapter 4,
Revisions to the RDEIR, of this document.

33
34
35
36

Comment 10-35
The comment states that CVA disputes the conclusions of the EIR about the 130-unit Alternative due
to an asserted failure to include enforceable mitigation to keep water demand below specific levels
in the RDEIR and because asserted inadequacy of the water supply analysis.
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Comment noted. See prior responses about enforceable mitigation and other comments concerning
the adequacy of the water supply analysis. This comment does not provide any specific inadequacies
so no further comment can be provided.

Comment 10-36
The comment claims that the analysis of water use does not look at the worst-case scenario of dryyear consumption or of a drought scenario of a sequence of multiple dry and very dry years.
The RDEIR analyzes a “very dry” scenario for both the Proposed Project and the 130-unit
Alternative that reflects irrigation demands based on the two years of highest golf course demand
over 1991 to 2014. The refined analysis in the revisions to the RDEIR (see Chapter 4 in this
document) shows that in the “very dry” scenario both the project and the 130-unit Alternative
would lower consumptive use compared to the baseline). A multiple year scenario was not analyzed
because the project and the 130-unit Alternative would lower water use in all single-year scenarios
and thus would lower water use in a multiple year scenario as well.

Comment 10-37

15
16

The comment asserts that year-round residential demand is somehow worse than the
spring/summer biased irrigation on the golf course.

17
18
19
20

Please see Master Response 2 which responds to this issue. As explained therein, the combination
of reducing groundwater pumping and resulting in a relative shifting of pumping from
spring/summer/early fall to winter actually helps with instream flows during the critical low flow
period in spring/summer/early fall.

21

Comment 10-38

22
23
24

The comment asserts that the RDEIR advocates for the 130-unit Alternative an “obscures the facts”
asserting that the RDEIR fails to state that the alternative would not provide 50% affordability, nor
meet all requirements of the County inclusionary housing ordinance regarding affordability levels.

25
26
27
28
29
30
31
32

The comment describes an “introductory paragraph”, but provides no location in the RDEIR, so it is
not clear what text is being referenced. Regardless, the comment’s assertions are wrong. The
RDEIR states clearly that the 130-unit Alternative would not meet the 2013 CVMP Policy CV-1.27
regarding the 50% affordability requirement for the Special Treatment Area in the Executive
Summary, Chapter 2, Project Description and even describes the lack of consistency with the policy
is a significant and unavoidable land use impact (under Impact LU-2) due to the secondary effect on
traffic (e.g. less affordable housing would result in more inbound traffic from more affordable areas
for people who work in Carmel Valley and adjacent areas but cannot afford to live there).

33
34
35
36
37
38
39

The Applicant’s proposal is to provide 25 moderate income level units and to pay an in lieu fee for
the required very low and low income units. As describe in the footnote on P. 2-11, in order to meet
the 20 % requirement, there would need to be 26 affordable units constructed on site. The footnoted
also describes that analysis of the environmental impacts of an in lieu fee cannot be analyzed
without speculative because their location, timing, and character cannot be reasonably ascertained
to support a meaningful environmental analysis and that such development would be required
when any off-site affordable units are actually proposed. Whether the proposed approach meets
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1
2

the inclusionary housing ordinance is a matter for the Planning Commission and/or the Board of
Supervisors to determine.

3
4
5

The EIR focused on the environmental effects of the proposed on-site residential use and other
associated improvements as well as the proposed water transfer included in the 130-unit
Alternative.

6
7
8
9

Comment 10-39
The comment asserts that the description of the golf club as having 5 wells that it uses to draw water
for irrigation from the Carmel Valley aquifer is inaccurate and then the comment asks a series of
questions about well details, ownership, location, Cal-Am wells, and other details.

10
11
12
13

Please see Master Response 2 regarding this issue. Additional information has been added to the
EIR in response to this comment. While all requested details were not located (such as well depth),
the comment does not clarify why all this information is relevant to the environmental analysis and
as such this does not indicate an inadequacy in the EIR water supply analysis.

14
15
16
17
18
19
20
21

There are a series of on-site wells that have been used historically to supply water for irrigating the
golf course and they are in different locations on the golf course itself. The property on which the
wells are located are owned by the Lombardo Land Group I (which owns the approximately 80 acre
Proposed Project site), the Trust for Public Land (which owns the approximately 140-acre former
Hatton Parcel), and Lombardo Land Group II (which owns a 50-acre parcel) on the southeast part of
the golf course. There are one or more wells on each of the properties. The Cal-Am Rancho Canada
Well is also located on the golf course property on the east course, but it is not used for golf course
irrigation.

22

Comment 10-40

23
24

The comment asserts that in the event that Cal-Am provides water supply to the project the on-site
golf course wells should be capped or destroyed to prevent future pumping from this well.

25
26
27
28
29
30
31
32
33
34
35

It is premature to determine the fate of wells in current use on the golf course given that the exact
method of delivering water to the project has yet to be determined. The fate of wells on land outside
the project site is not in the control of the Applicant. The well on the project site, RC3, may be used
to provide water for the residential development or may be used by Cal-Am as part of its water
service to the residential development and/or to others if the water transfer associated with the
130-unit development is ultimately approved. As noted above and in Master Response 2, the
applicant will be required to dedicate water rights for the residential development, on-site
development will be subject to final review by the County and MPWMD to assure that projected
water use will not exceed the amount overall estimated in this EIR, and that on-site water metering
and reporting will be required to assure that the overall estimate is not exceeded for any
development approved by the County.

36
37
38
39
40

As described in Master Response 2, the project (or the 130-unit Alternative) would result in less
water use than the identified baseline. The use of water not used by the project (or the 130-unit
Alternative) is not subject to regulation by Proposed Project. As noted above, there are riparian
rights associated with the project property and the County does not have the authority to regulate
water use not associated with the Proposed Project. As such, a mitigation mandating capping or
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destruction of wells on the project site is not required as mitigation to address significant impacts of
the Proposed Project under consideration by the County.

Comment 10-41

4

The comment describes a typographic error on Page 3.10-10, lines 26 to 29.

5
6
7

The referenced sentence is this: “As documented in Table 13 of Decision 1632, State Water Board
also recognized that Rancho Cañada holds a superior water right to Cal-Ampost-1914 appropriation
permits that have been issued to the District stemming from Decision 1632.”

8
9

The typo has been corrected to insert a space between “Cal-Am” and “post”. Textural changes are
included in Chapter 4, Revisions to the RDEIR, of this document.

10

Comment 10-42

11
12

The comment asserts that Decision 1632 did not recognize a water right to 700 AFY for the Rancho
Canada golf course property and asked for the rationale for this statement in the RDEIR.

13
14
15
16
17

Upon review, and as clarified by MPWMD in their comment letter on the RDEIR, SWRCB did not
recognize a right per se to 700 acre-feet per year (AFY) for the Rancho Cañada property in Decisions
1632. Instead, under Decision 1632, the SWRCB reserved 700 AFY for a future appropriation subject
to SWRCB approval of an appropriative right. The SWRCB subsequently reduced that amount in
2003 to 545 AFY in order for the applicant to qualify for an exemption from CEQA.

18
19
20
21
22
23
24
25

It should be noted that Decision 1632 concerned potential appropriation of water from the Carmel
River for the New Los Padres Project by MPWMD (the “District”), but established conditions which
provide that the permit issued to that project would be “a. junior in priority to the rights of persons
diverting water for reasonable beneficial use under valid and properly exercised riparian, overlying,
pre- and post-1914 appropriative claims of right (which are currently prior to Application 27614) and
b. Be junior to any approved application for an appropriative right for certain persons identified in the
decision who are using established quantities of water within the watershed of origin, irrespective of
the priority of such applications vis a vis the District’s application.”

26
27
28
29

The Decision does recognize that the appropriation by MPWMD would be junior to those associated
with recognized riparian, overlying and appropriative claims of right recognized in the decision
which included the 700 AF claimed by the owners of the Rancho Canada golf course property as
listed in Table 13.

30
31
32
33
34
35

Thus, Decision 1632 does not establish a water right in and of itself, but it recognizes the ability to
apply for an appropriative right for the Rancho Canada golf course property and that any
appropriative right would have seniority to any permits issued to MPWMD per Decision 1632. It
should be noted that the Project Applicant maintains that it has both riparian rights and
appropriative rights related to the project site. The EIR is focused on the physical effects on the
environment; the precise resolution of the water rights is a separate legal matter.

36

Textural changes are included in Chapter 4, Revisions to the RDEIR, of this document.
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Comment 10-43

2
3

The comment states that the RDEIR is confusing in its use of “Rancho Cañada” and requests that the
RDEIR clarify instances in which “Rancho Cañada” is used ambiguously.

4

The Applicant is Rancho Canada Venture, LLC.

5

The property owner of the project site is Lombardo Land Group I.

6
7

Application A03111 to the SWRCB for an appropriative water right for irrigation purposes was
submitted by Rancho Canada de La Segunda which is the leasee and operator of the golf course.

8

The golf course is referred to as the Rancho Canada Golf course.

9
10
11
12

All instances have been searched and textural changes have been made to clearly identify when the
RDEIR is referring to the project site or to the Applicant. Textural changes are included in Chapter 4,
Revisions to the RDEIR, of this document.

Comment 10-44

13
14
15

The comment states that the RDEIR is incorrect in saying that the Project Applicant submitted an
application to the SWRCB for an appropriative water right, that is was a different applicant and
Proposed Project does not have an existing water right.

16

Please see Master Response 2 concerning water rights.

17
18
19
20
21
22
23

As noted above, the Applicant is Rancho Canada Venture, LLC. The property owner of the project
site is Lombardo Land Group I which is cooperating with the Project Applicant. Application A03111
to the SWRCB for an appropriative water right for irrigation purposes was submitted by Rancho
Canada de La Segunda which is the leasee and operator of the golf course. If the project is approved,
the Project Applicant intends to amend the application to allow for residential water use as an
intended use and the point of use to not only include the project site but also the entire Cal-Am
service area to facilitate the proposed 60 AFY water transfer.

24
25
26

Regarding water rights, the Applicant asserts that they have riparian rights associated with the
project site itself and only require an appropriative right permit from the SWRCB to facilitate the
water transfer.

27

Textural changes are included in Chapter 4, Revisions to the RDEIR, of this document.

28
29
30

Comment 10-45
See response above to Comment 18-43.

Comment 10-46

31
32

The comment asks for clarification about water source for the residential development and the
distribution arrangement.

33
34
35
36

As stated in the RDEIR, water will either be provided to the residential development from Cal-Am or
through an independent water provider. In either case, water provision would be on the basis of the
project site’s riparian rights and/or appropriative water rights approved by SWRCB. If an
independent water provider approach is used, the source of the water would be existing or
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1
2
3
4

rehabilitated wells on the Rancho Canada golf course; exactly which well would need to be
determined, but the on-site golf course well (RC3) has provided ample supply in the past for
irrigation purposes and could be repurposed. If Cal-Am provides water to the residential use, CalAm may use its existing well on-site (the Rancho Canada Cal-Am) or other facilities.

5
6
7
8
9

The text referring to the project not necessarily rely “solely” on Cal-Am water service is to recognize
that it is possible, especially that one part of the project may utility an independent water provider
and one part may use Cal-Am water. For example, with the 130-unit Alternative, Lot 130 is
geographically separate from the rest of the residential development and it is possible the water
provider may be different.

10
11
12

The water provider and distribution details remain to be worked out, but the EIR has identified the
source of the water for the proposed new development. In addition, the EIR has discussed the
potential secondary effects of the water treatment and distribution facilities under Impact PSU-6.

13

Comment 10-47

14
15
16
17
18

The comment asserts that the RDEIR states on page 3.10-29 that the water quality of the on-site
wells on the golf course property is unknown and should have been confirmed for the RDEIR and
the nature and location of the treatment facilities should have been identified in the RDEIR and that
PSU-1 is poorly constructed mitigation because it defers details about biological mitigation and
funding questions.

19
20
21
22
23
24
25

The RDEIR states that the water quality on-site is likely to be similar to the quality of the water for
the Cal-Am Rancho Canada well on the property and that like other wells in the lower portion of the
Carmel River basin, treatment for iron and manganese prior to distribution is likely. If Cal-Am
provides water service using their existing on-site well, then no water treatment facilities will be
necessary. If an independent water provider is used, then the RDEIR (on page 3.10-29) identifies
that treatment facilities would be on-site and Mitigation Measure PSU-3 is required to develop the
on-site treatment and distribution facilities and to address any secondary biological resource effects.

26
27
28
29
30
31

The precise location of the water treatment facility and distribution lines is not known because it is
not known yet which wells might be used. But since the candidates are on-site wells, the existing
environment of the golf course is well described in the text and the likely effects of a small-scale
treatment facility and buried water lines can be readily inferred from the description of project
impacts on biological resources. The mitigation for disturbance to biological resources in the EIR is
well defined. Thus, a framework for addressing any potential effects is provided.

32
33
34
35
36
37
38
39
40

The comment asks who is responsible for funding, implementing, and enforcing the conditions of
approval and mitigation measures prescribed in the RDEIR. This varies depending on the condition
of approval or mitigation measure. All of the conditions of approval and mitigation measures
included in the Final EIR will be incorporated into the approved project’s Mitigation Monitoring and
Reporting Program (MMRP) and enforced through the County’s standard mitigation monitoring
procedures in accordance with CEQA. The MMRP will identify the parties responsible for
implementing and enforcing each condition of approval and mitigation measure. In accordance with
CEQA, all mitigation measures must be fully enforceable through permit conditions, agreements, or
other measures.
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1
2
3

In order to clarify what biological resource mitigation would apply, Mitigation Measure PSU-1 (now
PSU-2) has been revised to include reference to all other EIR identified biological resource
mitigation (as applicable) for the sake of clarity.

4

Textural changes are included in Chapter 4, Revisions to the RDEIR, of this document.

5

Comment 10-48

6
7
8
9

The comment reiterates the assertion that the claimed 700 AFY in Table 13 of SWRCB Decision 1632
is not necessarily available to this project site or the Project Applicant and that Decision 1632 only
established the ability to apply for an appropriative right. The comment also requests clarification
about the 155 AFY reduction in the 700 AFY water right application.

10
11
12
13

As noted in prior responses, the commenter is correct that Decision 1632 did not establish an
appropriative right for the Rancho Canada golf course property, but rather recognized that if SWRCB
were to approve an appropriative right for up to 700 AFY for the subject property, those rights
would be superior to any appropriation to MPWMD for the Los Padres Dam project.

14
15
16
17
18

Regarding the 155 AFY reduction from 700 AFY to 545 AFY, Rancho Canada de la Segunda, the
operator and lease of the golf course in 2003 modified their application to the SWRCB for an
appropriative right to be reduced to 545 AFY as SWRCB had indicated that only with reduction in
the amount would the application be categorically exempt under CEQA. As a result, the active
application (not yet approved) is for only 545 AFY. This has been clarified in the RDEIR.

19

Textural changes are included in Chapter 4, Revisions to the RDEIR, of this document.

20

Comment 10-49

21
22

The comment states that there is much uncertainty in water permits and asserts that the RDEIR
makes the understanding more obscure.

23
24
25
26

This comment makes no substantive comment on the RDEIR. Water rights and water permits are
particularly complex. The RDEIR has explained the water rights based on available information and
understanding and responded to comments about water rights in this document. No further
response is required.

27

Comment 10-50

28

The comment request further clarity about Decision 1632.

29
30
31
32

As noted in response above, revisions have been made to the RDEIR to clarify that Decision 1632 did
not recognize an appropriative right on the Rancho Canada golf course, but rather an opportunity
apply for an appropriative right that would be superior to any appropriation to MPWMD related to
the Los Padres Dam Project.

33

Textural changes are included in Chapter 4, Revisions to the RDEIR, of this document.

34
35
36

Comment 10-51, 52
The comment also requests clarification about the 545 AFY remaining site appropriation referenced
in text, states that it is not an actual appropriation, is not associated with the project site, but with a
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2

larger property, and that the condition of approval requiring dedication of water rights is
unenforceable on non-project parties.

3
4
5
6
7
8

As noted above, Rancho Canada de la Segunda, the operator and lease of the golf course in 2003
modified their application to the SWRCB for an appropriative right to be reduced to 545 AFY as
SWRCB had indicated that only with reduction in the amount would the application be categorically
exempt under CEQA. As a result, the active application (not yet approved) is for only 545 AFY. This
has been clarified in the RDEIR to note that the 545 AFY is not an appropriation, but instead the
amount of the current SWRCB application for an appropriative right.

9
10
11
12
13

The comment is correct that the 545 AFY SWRCB application is related to the entire golf course
property, not just the project site. As clarified in Master Response 2, there is an agreement among
the current property owners of the entire golf course property, that up to 180 AFY of the 545 AFY
appropriative water right (if approved) is available to the project site and the Project Applicant for
project purposes (TPL 2016; Lombardo Land Group II, 2016).

14

Regarding the condition of approval, see response to this issue in Master Response 2

15

Textural changes are included in Chapter 4, Revisions to the RDEIR, of this document.

16

Comment 10-53

17
18

The comment requests clarification about the reference to the project not “solely” relaying on CalAm water service and what the term “Cal-Am water service” means”

19
20

Please see response to comment 10-54 on the meaning of the term “solely” in the context of the
project.

21
22
23

Regarding “Cal-Am water service”, this refers to provision of water to the project by Cal-Am through
facilities that Cal-Am operates. Regarding the different option for water service, please see prior
responses on this issue.

24

Comment 10-54

25
26
27

The comment questions the RDEIR’s assessment about the use of water on areas outside the project
site and the documentation of those off-site uses relevant to the condition of approval described on
page 3.10-28. The comment also repeats prior comments on Decision 1632.

28
29
30

Regarding the condition of approval, please see Master Response No.2. As explained therein, the
condition of approval relative to off-site uses has been deleted with the planned closure of the golf
course. Regarding the repeated comment on Decision 1632, please see prior responses on this issue.

31

Comment 10-55

32
33

The comment repeats prior comments concerning Decision 1632, water rights, and the name and
identity of the Project Applicant.

34
35
36
37

Please see prior responses regarding Decision 1632, water rights, and the reference to the term
“Rancho Canada” and the name of the Project Applicant. Please also see Master Response 2 in
reference to water rights including the claims of other property owners on the golf course property
overall.
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Comment 10-56

2
3

The comment asks the location of the weather station used in the RDEIR for climatic data and said
that the RDEIR should have relied on closer weather stations for the project site.

4
5
6
7

The RDEIR, in the water supply analysis, as indicated in Table 3.10-3 used precipitation data from
the Hopkins Marine Station and the Monterey National Weather Service station because they
provided long-term consistent precipitation data corresponding to the irrigation pumping data
period of 1991 to 2014 used to establish the water pumping baseline.

8
9
10
11
12
13
14
15

As explained in Master Response 2, in order to determine appropriative factors to estimate the
baseline consumptive use, on-site data from the CIMIS weather station on the east side of the
Rancho Canada golf course regarding precipitation and evapotranspiration was used in revisions to
the RDEIR. This data is only available from October 2008 onward, so a combination of data from the
on-site CIMIS station and data from the Monterey weather station was used in order to derive
estimates of on-site precipitation and evapotranspiration. This was done by comparing the data for
the different stations for the late 2008 to 2016 period to establish an appropriate scaling factor and
then applying that scaling factor to adjust the Monterey weather station data to the golf course site.

16

Textural changes are included in Chapter 4, Revisions to the RDEIR, of this document.

17
18
19
20

Comment 10-57
This comment states that the Proposed Project is inconsistent with General Plan Policy LU-9.3. See
Master Response 3.

Comment 10-58

21
22

This comment claims that the RDEIR is not appropriate under the law, and that the 2008 DEIR
should be withdrawn.

23
24
25
26

CEQA Guidelines Section 15088.5 allows for the recirculation of a DEIR prior to certification when
significant new information is added to the EIR. The RDEIR was prepared in accordance with this
section. See Master Response 5. CEQA does not require a lead agency to withdraw or apologize for
a prior EIR if a Recirculated EIR has been prepared.

27

Comment 10-59

28
29
30

The comment states that the RDEIR failed to consider asserted scientific information that
groundwater recharge over the next 30 years would be reduced by 7 percent and that this would
affect the project and its water supply.

31
32
33
34

The commenter fails to provide any reference as to the source of this information, whether it is
applicable to the Carmel River Alluvial Aquifer, Monterey County, or some other location. As such,
no specific response can be provided to this comment as the accuracy and applicability of the
information cannot be ascertained.

35
36

The Salinas and Carmel Rivers Basin Study by the Bureau of Reclamation is examining climate
change scenarios to the Salinas and Carmel rivers including evaluation of precipitation patterns,

Rancho Cañada Village Project
Draft Final Environmental Impact Report

3-63

November 2016
ICF 00106.11

Monterey County

Chapter 3. Responses to Comments

1
2

change in groundwater recharge, and changes in temperature and evapotranspiration (US Bureau of
Reclamation 2015).17 This study will reportedly be complete in 2018.

3
4
5
6
7
8
9
10
11
12
13
14

Although the commenter did not identify the source of the information, a response is provided in
regards to the general issue raised. If climatic conditions were to change such that there would be
reduced rainfall, increased evapotranspiration and that would result in a drop in groundwater
recharge, there would be lower flows in the Carmel River, less water available for human use, and
greater effects on biological resources. However, the project is evaluated relative to a current
baseline of golf course irrigation and the refined RDEIR analysis shows that the project would lower
consumptive water use and increase net recharge compared to those baseline conditions.
Furthermore, cumulatively with the TPL purchase of the Hatton parcel, there would be additional
reductions in consumptive water use and increased net recharge compared to baseline condition on
the entire golf course. As such, in any groundwater recharge scenario, the project contributes to an
improvement due to the reduction in groundwater pumping and the increased opportunity for
recharge.

15

Comment 10-60

16

The comment asserts that the swimming pool count is incorrect because it only included one pool.

17
18
19
20
21
22
23
24
25
26

The comment provides no evidence to identify that the swimming pool count is incorrect. The
Project Applicant did not identify that a community pool would be provided and did not provide an
identification of how many swimming pools might be involved at the individual residences. ICF
assumed that a pool might be part of the single large lots included in the Proposed Project and the
130-unit Alternative. As noted in Master Response 2, the overall water use for any approved
development would be limited to the overall water estimates included in this EIR as a formal
mitigation measure. This would not mean that there could not be more than one pool in the
residential development; however the mitigation would limit the overall amount of water use for the
development as a whole and thus approval of additional pools may limit the amount of water
available for the rest of the development.

27

Comment 10-61

28
29

The comment states that the assumptions are meaningless because there is no mitigation requiring
the project to comply with the water use and fixture assumptions.

30
31

As described in Master Response 2, a mitigation measure has been added to require the project to
be limited to a total water use that does not exceed the amounts estimated in this EIR.

32

Comment 10-62

33
34

The comment asserts that the project will have “limited yards” but there is nothing to prevent
occupants from having water-intensive gardens.

35
36
37
38

As described in Master Response No.2, the residences are subject to the requirements of MPWMD,
including restrictions on landscaping for any installations over 500 square feet. In addition, as
further noted in Master Response No.2, overall water use of the project will be limited to the
amounts estimated in this EIR.
17 http://digitalcommons.csumb.edu/cgi/viewcontent.cgi?article=1010&context=hornbeck_cgb_1

Rancho Cañada Village Project
Draft Final Environmental Impact Report

3-64

November 2016
ICF 00106.11

Monterey County

1
2
3
4
5
6
7
8
9
10
11
12
13

Chapter 3. Responses to Comments

Comment 10-63
This comment includes numerous comments that generally address land use consistency. See
Master Response 3.

Comment 10-64
This comment states that the RDEIR fails to adequately analyze the environmental impacts that
would result from the import of 100,000 cubic yards (CY) of fill from an off-site location because the
assumptions made regarding the source location for the off-site fill should have been imposed as
mitigation measures, rather than conditions of approval, which the comment argues are “far less
enforceable.”
As discussed on page 2-10 in Chapter 2, Project Description, of the RDEIR, the Proposed Project
would require the movement of approximately 220,000 cubic yards of fill, of which 100,000 cubic
yards would be imported from offsite. Because the source of the offsite fill is unknown at this time,
the RDEIR made the following assumptions:

14
15



Fill will be free of petroleum or any hazardous constituents that might otherwise pose a risk
to people or the environment.

16
17



Fill will not be obtained from any location containing natural habitat for native species or
cultural resources.

18
19



Fill will not be obtained from any location wherein substantial pollutant emissions or noise
will affect sensitive receptors.

20
21



Fill will not be obtained from the Odello site or any site in proximity or adjacent to the
proposed housing location or near any sensitive receptor in lower Carmel Valley.

22
23
24
25

The RDEIR notes that these assumptions would become conditions of approval for the Proposed
Project. Conditions of approval reflect standard conditions that are imposed on discretionary
projects by a lead agency, often to ensure that projects are compliance with existing laws and
regulations.

26
27
28
29
30
31
32
33

Contrary to the comment, conditions of approval are fully enforceable. The County routinely applies
a variety of conditions to projects requiring environmental review and discretionary approval,
including mitigation measures that are required to mitigate significant environmental effects
pursuant to CEQA, as well as other conditions that are imposed for reasons other than CEQA
mitigation (i.e., conditions of approval). The County’s Condition of Approval and Mitigation
Monitoring and Reporting Program (December 15, 2014) sets forth detailed procedures to be
followed by County departments for the purpose of monitoring and enforcing project-specific
conditions of approval and mitigation measures.

34
35
36
37
38
39

The comment also alleges that the estimate of imported fill for the Proposed Project and 130-Unit
Alternative is “materially underestimated,” and that the EIR preparer did not independently verify
the estimated fill amounts, which were provided by the Project Applicant. However, the comment
does not offer facts, reasonable assumptions based on facts, or expert opinion to support this
contention. The comment also does not indicate what a more appropriate estimate of fill import
would be. The estimate of off-site fill that would be required by the Proposed Project is based on the
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2

proposed grading plan shown in Figure 2-5 as well as geotechnical investigations performed for the
Proposed Project (ENGEO, 2005), both of which were reviewed by ICF.

3
4

Finally, contrary to the comment, only the Proposed Project, not the 130-Unit Alternative, would
require the import of off-site fill, as discussed in the RDEIR.

5

Comment 10-65

6
7

The comment states that the RDEIR improperly relied on information from the Applicant regarding
water rights.

8
9
10
11
12

The County and the EIR preparer evaluated the water rights assertions from the Applicant and
independently considered the information and then presented the County’s understanding of the
water rights issues. The County did not solely rely on the applicant’s information but also reviewed
documents from the SWRCB and MPWMD and the understanding of County staff. Revisions to the
RDEIR are made in this EIR pursuant to comments asking for clarification on water rights issues.

13
14

Please also see Master Response 2 in terms of independent evaluation of the baseline irrigation
information.

15
16

The comment does not identify any specific inadequacy in the EIR in this comment, so no further
response is necessary.

17

Comment 10-66

18
19
20
21

The comment asserts that the RDEIR fails to adequately consider the proposed change in the nature
and type of water use and that golf course irrigation can be stopped at any time without impacts on
human health and safety which helps in drought response in contrast to residential use which is
more difficult to curtail.

22
23
24
25
26
27
28

As identified in the RDEIR and in the refined analysis of water supply in the revisions to the RDEIR,
the project (or the 130-unit Alternative) would lower water use in comparison to baseline
conditions under differing climatic conditions, including “dry” and “very dry’ scenarios, which will
be a benefit to the aquifer, the Carmel River, and associated biological resources. As described in
Master Response No.2, the change from heavy irrigation in spring/summer/early fall to a more
event water use pattern with less spring/summer/early fall use should benefit instream flows in the
Carmel River. The project (or the 130-unit Alternative) would also help with groundwater recharge.

29
30

But lowering consumptive use and increasing net recharge, the project (or the 130-unit Alternative)
would help to make the water supply more resilient, not less resilient in times of drought.

31
32
33
34
35
36
37

The comment is correct that irrigation use can be curtailed in a water emergency. However,
residential use can also be substantially curtailed without compromising human health and safety.
This has been done in the recent multi-year drought, although inconvenient to be sure. It is highly
speculative to assert that the shift from a greater amount of irrigation use to a lesser amount of
residential use is somehow going to result in human health and safety impacts during a multi-year
dry period since the net effect of the project is actually to leave more water in the Carmel Valley
Alluvial Aquifer which is a source of water for the local population.
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Comment 10-67

2
3

This comment states that the County failed to circulate a new Notice of Preparation (NOP) for the
RDEIR.

4
5
6
7
8

While a lead agency may elect to recirculate an NOP at any time in the DEIR process, CEQA
Guidelines Section 15088.5 does not require a lead agency to recirculate an NOP when a decision is
made to recirculate a DEIR. Further, the fundamental purpose of an NOP is to solicit input on the
scope and content of an EIR. Each of the “relevant issues” listed in the comment were addressed in
the RDEIR. See also Master Response 5 regarding recirculation of the RDEIR.

9

Comment 10-68

10
11

The comment asks why the County, and not the Project Applicant, provided the required General
Plan amendments for the Proposed Project and the 130-Unit Alternative.

12
13
14
15
16

The required General Plan amendments are discussed in Master Response 3. The legal
responsibility and authority to amend the General Plan lies with the County, not the Project
Applicant. Accordingly, the County provided the amendments and disclosed them in the RDEIR.
Neither the Proposed Project nor the 130-Unit Alternative can be approved under State law without
approval of the respective General Plan/CVMP amendments that were identified in the RDEIR.

17

Comment 10-69

18
19

The comment asks how the Cease and Desist Order for Cal-Am would affect the ability of Cal-Am to
supply water to the project on-site as well as to any beneficiaries of the proposed water transfer.

20
21
22
23

The Cease and Desist Order requires Cal-Am to limit its withdrawals from the Carmel Valley Alluvial
Aquifer to within its legal water rights. In order for Cal-Am to provide water to the residential
development on-site or to purchasers of a water transfer (for the 130-unit Alternative), Cal-Am
would have to receive valid water rights dedication derived from the project site.

24
25
26
27
28
29
30

As described in the RDEIR, the project property has apparent riparian rights that could be dedicated
to Cal-Am in order to service the residential development on-site. The lease and operator of the golf
course has applied to SWRCB for up to 545 AFY of an appropriative right for irrigation use. The
Project Applicant proposes to modify that application if the project is approved, so that residential
use would be allowed from the appropriative right and the place of use be expanded to the Cal-Am
Service Area (on the Monterey Peninsula) to allow water transfer of up to 60 AFY to Cal-Am
subscribers.

31
32

Regarding the “extra” 50 AFY, this is reference to the Applicant’s proposal to dedicate up to 50 AFY
for beneficial instream flow in the Carmel River. This would not be a transfer for consumptive use.

33

Comment 10-70

34

The comment requests analysis of 2010 General Plan Goal PS-3, Policy 3.1 and Policy 3.9.

35

Please see Master Response 2 which provides response to this comment.
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Comment 10-71

2
3

The comment asserts that the RDEIR failed to consider the project’s consistency with the County
subdivision ordinance requirements for a Water Supply and Nitrate Loading Analysis.

4
5
6
7
8

The County considers the information provided by the Applicant which includes location maps,
plans, structures, land use, and hydrologic and drainage features, as well as documentation of
baseline irrigation use, description of both riparian water rights, asserted appropriative water rights
and the application for appropriative rights, to provide the equivalent information required by the
ordinance regarding Water Supply.

9
10

Regarding the Nitrate Loading Analysis, this is only required when septic systems are proposed. The
project proposes to connect to CAWD and thus this is not required.

11
12
13

The comment does not identify any inadequacy in the water supply or water quality analysis in the
EIR. Ultimately compliance with the subdivision ordinance is a separate matter from CEQA. No
further response is necessary.

14

Comment 10-72

15
16

The comment asserts that the RDEIR failed to consider the project’s lack of consistency with the
County’s subdivision ordinance requirements for a hydrogeologic report.

17
18
19
20
21
22
23
24

The County considers the information provided by the Applicant which includes location maps,
plans, structure locations, land use identification, mapping of hydrologic and drainage features, a
Geotechnical Report, flood analysis including the Conditional Letter of Map Revision application, a
stormwater management plan (which includes hydrologic and soils setting and assessment of
groundwater recharge), documentation of baseline irrigation use, and estimates of project water
demand, provide much of the equivalent information required by the ordinance for a hydrogeologic
report. As noted above, regarding nitrate loading, this is only required when septic systems are
proposed. The project proposes to connect to CAWD and thus this is not required.

25
26
27
28
29
30

However, the comment fails to describe that the Subdivision Ordinance (Chapter 19.07. B.1 to
19.07.B.2) that a comprehensive hydrogeologic investigation is only required if the subdivision
proposes an intensification of water use and if the baseline water resource information is
determined to be inadequate. The project would not intensify existing water use and no finding of
inadequacy has been made, and thus a formal hydrogeological investigation was not required by the
County.

31
32
33

The comment does not identify any inadequacy in the water supply or water quality analysis in the
EIR. Ultimately compliance with the subdivision ordinance is a separate matter from CEQA. No
further response is necessary.

34
35
36

Comment 10-73
This comment includes numerous comments that generally address land use consistency. See
Master Response 3.
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Comment 10-74

2

This comment states that the RDEIR is inadequate for the reasons stated in the comments above.

3

Please see Master Response 3.

4

Comment 10-75

5
6
7
8
9

This comment accurately restates the Proposed Project’s Economic Goals and Social Goal, as
described on page ES-2 of the RDEIR, and states that the 130-Unit Alternative fails to meet the
Economic Goal to “create a mixed-income community with a range of housing opportunities across
the economic spectrum,” or the Social Goal to “create a diverse, mixed-income community with a full
spectrum of life cycle housing opportunities.”

10
11
12
13
14

The RDEIR states that the 130-Unit Alternative would meet all of the project objectives. Although
the 130-Unit Alternative would not provide enough affordable units to comply with the County’s
Inclusionary Ordinance, as further discussed in Master Response 4, it would include 25 inclusionary
housing units. Therefore, the 130-Unit Alternative would meet the objectives stated in the comment,
albeit to a lesser extent than the Proposed Project.

15

Comment 10-76

16
17
18

The commenter states that links for two references on page 6-16 of Chapter 6, References Cited, lead
to websites that are no longer operational. The commenter asks what parts of the RDEIR relied on
these documents.

19
20
21

These references were for two Monterey County documents relating to the proposed Carmel Canine
Sports Center project. This project was originally included in the cumulative projects analysis but
removed when the project was denied. These extraneous references should be removed as well.

22

The text in Chapter 6, References Cited has been revised to reflect the deletion of these references.

23

Comment 10-77

24

The commenter is concerned about the impact of dogs on wildlife in the habitat preserve.

25
26
27

Uncontrolled dogs have the potential to harass, injure, or kill wildlife. The presence of trails through
the preserve will guide people through the preserve and confine them to designated areas, thereby
minimizing the area in which wildlife could be disturbed.

28
29
30

It is important to take into account that the current context is not a pristine riparian corridor – it is a
golf course with active human presence in the form of golfers and maintenance workers, including
the turf management activities that include mowing and the use of pesticides and herbicides.

31
32
33
34

While the Project would add residences at the project site and some residents will have cats or dogs
(or both) that have the potential for the effects noted above, the Project would also restore riparian
woodland to acres of golf course and would remove baseline golf course uses which is an
improvement in wildlife habitat conditions compared to the baseline conditions.

35
36

The new restoration habitat area would serve as a buffer between the existing riparian corridor
along the Carmel River and the residential area which will not be immediately adjacent to the river
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1
2

and existing riparian corridor. The provision of this new habitat helps to offset the effect not only of
residential pets, but also human presence.

3
4
5
6
7
8
9
10
11
12

The potential impact of the increase of domestic animals in the preserve area has been added to the
RDEIR, as well as an additional mitigation measure that consists of signage within the preserve
about maintaining control of dogs, picking up after dogs, and having them on leashes. The new
mitigation measure is recommended as a prudent measure to help control the effect of cats and dogs
on wildlife (and vice-versa). These requirements will minimize potential impacts on wildlife,
including harassment and transmission of disease. Although this mitigation measure cannot ensure
that wildlife may occasionally be harassed, injured, or killed by a dog, it will greatly decrease the
potential for this to occur. Given that the Proposed Project (or the 130-unit Alternative) would
increase the amount of natural habitat along the Carmel River, with the proposed mitigation and the
habitat restoration, the impact to wildlife would be less than significant.

13

Comment 10-78

14
15

The comment notes that reports of California red-legged frogs include the area on both sides of the
Via Majorca Bridge, with is the Project area.

16
17
18

The Via Majorca Bridge lies to the east of a portion of the 130-Unit Alternative. A description of
California Red-legged Frog critical habitat in the project area along with other reported sighting is
included in Chapter 3.3 Biological Resources, beginning on page 3.3-22.

19

Comment noted. No revisions to the RDEIR are necessary.

20

Comment 10-79

21
22
23
24
25

The comment asks about the status of the Carmel River during biological surveys and whether or
not surveys were conducted when special status fish and herpetofauna would normally be present.
The commenter stresses that it is not reasonable or in compliance with CEQA to rely solely on
technical information that is acknowledged to have been derived from efforts undertaken only
during abnormal times.

26
27
28
29
30
31
32

Comment noted. The methodology used to inform the discussion of biological impacts is explained
in Chapter 3.3, Biological Resources (Pages 3.3-50 to 3.3-51). Reconnaissance field visits and
research were conducted by a qualified biologists. Information from state and federal agencies and
other existing information on the project area was reviewed and used to evaluate whether specialstatus species or other sensitive biological resources (e.g., wetlands) could occur in the project area.
The studies done are considered adequate for characterizing existing conditions and impacts. The
commenter provides no evidence to the contrary.

33

No revisions to the RDEIR are necessary.

34

Comment 10-80

35
36

The comment asks the meaning of “broad alluvial low”, which occurs on page 3.1-4, line 21, of
Chapter 3.1, Geology, Seismicity, and Soils.

37

This is a typo and should read “broad alluvial flow”.

38

The text on page 3.1-4 in Chapter 3.1, Geology, Seismicity, and Soils, has been revised to correct this.
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Comment 10-81
This comment states that the RDEIR “fails to adequately investigate, evaluate and mitigate for
impacts to the Proposed Project’s use on the wildlife corridor that is the Carmel River and its
riparian borders” but does not provide specific examples. Therefore, it is not possible to provide a
direct response. To the extent that the errors and omissions referenced in the comment are
addressed in subsequent comments, refer to the following responses to those comments.

Comment 10-82

8
9

The commenter describes special-status wildlife species have been documented in the project area
and in and along the Carmel River.

10
11
12

The comment does not describe any project impacts associated with these species. Special-status
wildlife and fish with potential to be affected by the project are discussed in Chapter 3.3, Biological
Resources.

13

No revisions to the RDEIR are necessary.

14

Comment 10-83

15
16
17

The comment asserts that project water use will have significant impacts on steelhead and
California red-legged frog due to any use, not just any use over baseline as requests use of a
significance criteria reflecting this assertion.

18
19
20
21
22
23

CEQA analysis is fundamentally based on a comparison to an established physical baseline reflecting
conditions at the time of commencement of the preparation of the EIR. The commenter is
suggesting that the baseline should actually be sometime in the past when there were no adverse
effects to steelhead or red-legged frog due to groundwater pumping. The use of such a baseline
would be inappropriate under CEQA as it would not reflect baseline conditions that are affected by
the project.

24
25
26
27
28
29

As described in the RDEIR and in the revisions to the RDEIR and prior responses, the Proposed
Project (or the 130-unit Alternative) would lower groundwater pumping relative to baseline
conditions, which would be a benefit, not a detriment to the biological resources in the Carmel River.
The Applicant proposed to dedicate up to 50 AFY of water for beneficial instream water uses (the
analysis in this EIR identifies a potential of 45 AFY of unused baseline potentially available for such a
dedication for the 130-unit Alternative and more for the Proposed Project).

30

Comment 10-84

31
32

The comment asks if the County consulted with California Department of Fish & Wildlife (CDFW) as
part of its EIR preparation.

33
34
35

The County notified the CDFW through the State Clearinghouse at the release of the NOP, the release
of 2008 DEIR, and the release of the 2016 RDEIR as required under CEQA. CDFW commented on the
2008 DEIR and the County considered their comments. CDFW did not comment on the 2016 RDEIR.

36
37

The EIR preparer consulted CDFW-developed information including the California Natural Diversity
Database (CNDDB) during preparation of the Biological Resources evaluation in the RDEIR.
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Comment 10-85

2
3

The comment asks if the County consulted with U.S. Fish & Wildlife Service (USFWS) as part of its
EIR preparation.

4
5

The EIR preparer consulted USFWS-developed information including a species list derived from
USFWS information during preparation of the Biological Resources evaluation in the RDEIR.

6

Comment 10-86

7
8

The comment asserts that the Federal Endangered Species Act (FESA) is more stringently defined
than under CESA and correctly includes several activities that would qualify as take.

9
10
11

Comment noted. In Chapter 3.3 Biological Resources, describes the federal ESA and the California
ESA in some detail, along with other federal, state, and local policies and regulations that are
relevant to the analysis of biological resources in the project area.

12

No revisions to the RDEIR are necessary.

13

Comment 10-87

14
15
16
17
18
19

The comment asserts that the County has an obligation to address public trust resources to balance
the potential value of the project against impact on trust resources, asserts that the project should
be conditioned to protect instream flows by requiring cessation of pumping when instream flows
drop below a specified rate, that the EIR analysis should allocate water to support those instream
flows to avoid impact to public trust resources, and asks if the County consulted with CDFW on this
specific issue.

20
21
22
23
24
25
26
27
28
29
30

The public trust obligation of the County (or CDFW) is not a CEQA issue. However, the EIR provides
evidence that can be used to consider the project’s effects on trust resources, by which the
commenter apparently defines as the Carmel River and its associated biological resources. As
discussed in the RDEIR (and the revisions to the RDEIR in this document), the Proposed Project (and
the 130-unit Alternative will lower groundwater pumping and enhance net recharge to the Carmel
Valley Alluvial Aquifer compared to baseline conditions and the Applicant intends to dedicate the
net reduction amount (up to 50 AFY) for the benefit of instream flows, which would result in a
benefit to those trust resources. Since the RDEIR analysis does not identify an adverse effect to the
Carmel River and its resources (and actually identifies a benefit), the RDEIR does not allocate any
water as mitigation for an adverse effect to instream flows nor does it include a mitigation for
cessation of flows to protect instream flows.

31

Comment 10-88

32
33
34
35

The comment asserts that RDEIR did not adequately address the potential discharge of storm water
runoff or other potential discharges from the facility site where animal wastes and other
constituents of concern could impact seasonal wetlands and the Carmel River and riparian corridor
adjacent to the Project site.

36
37
38

The comment may have been thinking of another project as the project would not concentrate
animal wastes on-site. While domestic animals may result in some pet waste where people do not
clean up after their pets, this does not constitute a concentration of animal waste. Section 3.2,
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Hydrology and Water Quality discusses stormwater runoff from proposed development and
stormwater management requirements to protect downstream water quality.

Comment 10-89

4

This comment repeats the assertions in Comment 10-87.

5

Please see the response to Comment 10-87.

6

Comment 10-90

7

This comment repeats the assertions in Comments 10-83 and 10-87.

8

Please see the response to Comments 10-83 and 10-87.

9

Comment 10-91

10

The commenter is concerned about the potential impact of domestic cats on wildlife.

11
12
13
14
15
16
17
18
19
20
21
22

Cats that are let outside have the potential to harass, injure, or kill wildlife such as reptiles, birds,
and rodents. It is not feasible for the County to prohibit cats from the development or to prohibit
cats from being let outside. The potential impact of the increase of domestic animals in the preserve
area has been added to the RDEIR, as well as an additional mitigation measure that consists of
signage encouraging pet owners to keep their cats inside to protect wildlife from them, and to
protect cats from being injured or killed by wild animals such as coyotes or mountain lions. This
measure will educate pet owners and may reduce the loss of wildlife in the preserve area. Although
this mitigation measure cannot ensure that wildlife may occasionally be harassed, injured, or killed
by a cat, it will decrease the potential for this to occur. Given that the Proposed Project (or the 130unit Alternative) would increase the amount of natural habitat along the Carmel River, with the
proposed mitigation and the habitat restoration, the impact to wildlife would be less than
significant.

23
24
25

Comment 10-92
See response to Comment 18-91.

Comment 10-93

26
27

The comment asserts that a baseline survey of the river bank and riparian vegetation conditions per
Mitigation Measure BIO-7 should have been done for the RDEIR.

28
29
30
31
32

A baseline survey of riparian vegetation was conducted for the RDEIR to identify vegetation and
habitat that may be affected by the project. That data was used to identify the impact of the
potential storm drain outfalls on riparian vegetation indicated in Table 3.3-5 (0.06 acres). Thus it is
known what vegetation would be affected by the storm drain outfall installation and mitigation is
required to compensate for this vegetation loss as part of Mitigation Measure BIO-5.

33
34
35
36

Mitigation Measure BIO-7 is proposed to address the potential loss of riparian vegetation due to
scouring or sedimentation at the outfall locations in the future. Riverbank vegetation communities
are dynamic. Thus conditions may change between now and when the storm drain outfalls would be
installed. The intent of the survey in Mitigation Measure BIO-7 is to establish a baseline at the time
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of the outfall installation itself in order to accurately measure whether subsequent scour or
sedimentation due to the installation is or is not resulting in riparian habitat loss. If such habitat loss
occurs due to installation, then remedial habitat restoration will be required.

Comment 10-94
The comment asks who is responsible for funding, implementing, and enforcing the conditions of
approval and mitigation measures prescribed in the RDEIR.

7
8
9
10
11
12
13

This varies depending on the condition of approval or mitigation measure. All of the conditions of
approval and mitigation measures included in the Final EIR will be incorporated into the approved
project’s Mitigation Monitoring and Reporting Program (MMRP) and enforced through the County’s
standard mitigation monitoring procedures in accordance with CEQA. The MMRP will identify the
parties responsible for implementing and enforcing each condition of approval and mitigation
measure. In accordance with CEQA, all mitigation measures must be fully enforceable through
permit conditions, agreements, or other measures.

14

No revisions to the RDEIR are necessary.

15

Comment 10-95

16
17

The comment states that the mitigation measures in the RDEIR are poorly written and do not clearly
communicate the responsible party for each mitigation measure.

18
19
20
21
22
23
24
25
26

The County has reviewed the mitigation measures in the RDEIR and has not identified any
mitigation measures that do not clearly identify the responsible party for implementing the
measure. It is noted that in the example mitigation measure provided in the comment (Mitigation
Measure BIO-7), the applicant is identified as the responsible party in the sentences preceding the
sentences that are cited in the comment. Additionally, as stated in Response to Comment 10-94,
the MMRP for the approved project will identify the parties responsible for implementing and
enforcing each condition of approval and mitigation measure. In accordance with CEQA, all
mitigation measures must be fully enforceable through permit conditions, agreements, or other
measures.

27

No revisions to the RDEIR are necessary.

28

Comment 10-96

29
30

The comment asserts that requiring mitigation to be implemented through Covenants, Codes, and
Restrictions (CC&Rs) is ineffective as mitigation under CEQA.

31
32
33
34
35
36
37
38
39

It is unclear why the commenter cites to page 3.3-51 of the RDEIR to support this position, as page
3.3-51 does not include a discussion of CC&Rs or mitigation. The commenter may intend to refer to
the Pattern Book, which, as stated multiple times throughout the RDEIR, would be implemented
through CC&Rs. The design requirements established in the Pattern Book are not project mitigation
measures, but rather are project design features that are part of the Project Description. As stated in
Response to Comment 10-94, the MMRP for the approved project will identify the parties
responsible for implementing and enforcing each condition of approval and mitigation measure. In
accordance with CEQA, all mitigation measures must be fully enforceable through permit conditions,
agreements, or other measures.
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No revisions to the RDEIR are necessary.

Comment 10-97

3
4
5

The comment states that Mitigation Measure AES-1 is not effective in mitigating impacts to the
visual quality of views of the Project Site because the Applicant is not required to maintain the
planted vegetation.

6

Mitigation Measure AES-1 has been revised to include a maintenance requirement.

7
8
9

Comment 10-98
The comment states that the County’s Standard Condition of Approval PD047 should be
incorporated as mitigation.

10
11
12
13
14

As noted on page 3.8-13 in Chapter 3.8, Air Quality, of the RDEIR, the Proposed Project and 130-Unit
Alternative would be required to comply with Monterey County’s Standard Conditions of Approval
PD047: Demolition/Deconstruction of Structures (MBUAPCD Rule 439). Rule 439 incorporates dust
control best management practices (BMPs) in accordance with Monterey Bay Unified Air Pollution
Control District requirements, and is not mitigation under CEQA.

15

No revisions to the RDEIR are necessary.

16

Comment 10-99

17
18

The comment states that the County’s Standard Condition of Approval PD014(A) should be
incorporated as mitigation.

19
20
21
22
23
24

Condition of Approval PD014(A) requires building lighting fixtures to be directed downward to
control off-site glare. Conditions of approval reflect standard conditions that are imposed on
discretionary projects by a lead agency, often to ensure that projects are compliance with existing
laws, regulations, and best management practices. CEQA requires that mitigation measures have a
clear nexus to an identified significant impact. Condition of Approval PD014(A) would be
incorporated into the approved project design and additional mitigation is not required.

25

No revisions to the RDEIR are necessary.

26

Comment 10-100

27
28

The comment asks why a condition of approval is required for Mitigation Measure BIO-23 and raises
other questions about who would hold the easement, permanent funding, and other issues.

29
30
31

Comment noted. The portion of open space which includes the wildlife corridors has been
purchased by the Trust for Public Land subsequent to the submittal of this comment rendering the
other questions moot. The mitigation measure has been removed. See Master Response 2.

32
33
34
35
36

Comment 10-101
The comment asks why the establishment of a trail easement is a condition of approval and not
mitigation measure. See Response to Comment 10-64. The trail easement is a project feature, not a
mandatory mitigation to address a significant environmental effect; as such no mitigation needs to
be added.
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Comment 10-102

2

The comment states that the County should consider a mitigation measure eliminating Lot 130.

3
4
5

The comment states there are “numerous unknown problems with Lot 130” and then fails to list a
single one. Thus is it unknown as to what the alleged unknown problems that the commenter thinks
are associated with Lot 130.

6

No further response can be provided due to the lack of specificity in this comment.

7
8

Comment 10-103
The comment requests numerous corrections to mitigation measures in the RDEIR.

9
10

In response to this comment, Mitigation Measures HYD-1, HYD-5, HYD-6, and BIO-6 have been
revised.

11
12
13

Contrary to the comment, Mitigation Measures HYD-2 and HYD-3 do specify that the County must
review and approve the plans required in each mitigation measure. No revisions to these mitigation
measures are necessary.

14

Comment 10-104

15
16
17

The comment asserts that Mitigation Measure BIO-1, a floristic survey of coast live oak woodland
habitat in Lot 130 for special-status plant species, should have been performed prior to the release
of the RDEIR so it could disclose the information and state informed effective mitigation.

18
19
20
21
22
23
24

Comment noted. As described in Chapter 3.3, Biological Resources, page 3.3-21, 5 special-status plant
species have potential to occur on coast live oak woodland habitat in Lot 130 in the 130-Unit
Alternative site. A botanical survey was conducted on August 20, 2014 when 3 species would have
been apparent. The remaining species, jolon clarkia (clarkia jolonensis) and fragrant fritillary
(fritillaria liliacea), were not in their bloom during the botanical surveys. If these species are
present, implementation of Mitigation Measures BIO-1, BIO-2, and BIO-3 would reduce this impact
to a less-than-significant level. The comment does not identify any inadequacy with this approach.

25

No revisions to the RDEIR are necessary.

26

Comment 10-105

27
28
29
30
31
32

The comment asserts that Mitigation Measure BIO-2, Avoid or Minimize Impacts on Special-Status
Plant Species Populations by Redesigning the Project, Protecting Populations, and Implementing a
Compensation Plan (If Necessary) (130-Unit Alternative only), should have been performed prior to
the release of the RDEIR so the public could know the results of the protection and compensation
plan. The comment also asserts that, as BIO-2 is currently written, the public will not know whether
the project was redesigned and who decided whether the redesign was “feasible”.

33

Mitigation Measure BIO-2 has been revised to respond to this comment.
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Comment 10-106
The commenter states that the RDEIR does not adequately anticipate or mitigate for the potential
impact of bullfrogs in the mitigation ponds and inquires where the offsite pond and wetland would
be and what the impacts would be from these ponds.
Although the commenter refers to Mitigation Measures BIO-9a and BIO-9b, Mitigation Measure BIO15 also addresses the creation of pond(s) as compensation for impacts on California red-legged frog.
Based on information collected during surveys in 2014, the three ponds in the project area appear to
no longer provide aquatic breeding habitat for California red-legged frog because they no longer
hold ponded water due to the deterioration of the pond linings and presence of upland vegetation.
Therefore, mitigation for the loss of aquatic breeding habitat from these ponds would no longer be
required (See Chapter 4 for revisions to the Mitigation Measures). However, mitigation for the loss
of aquatic habitat from the removal of the bulrush wetland would still be required as well as
mitigation for blocking access to an off-site pond with potential California red-legged frog habitat at
the Carmel Middle School. Thus, Mitigation Measure BIO-15 has been revised to include a design
requirement for any ponding areas that they will be seasonal and/or include a drain so that water
can be decanted to drain in late summer or fall to limit bullfrog reproduction.

Comment 10-107

18
19
20

The commenter states that Mitigation Measure BIO-11, which says that a site assessment for
California red-legged frog and consultation with USWFS should be conducted prior to construction,
and should have been implemented prior to the release of the RDEIR.

21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

There is no requirement in CEQA that consultation with USFWS be done during the CEQA process.
Consultation with USFWS is conducted pursuant to federal regulation under the federal Endangered
Species Act and is commonly done after CEQA review when an Applicant is seeking a permit related
to federal listed species. An EIR need only determine the potential impacts of the project on rare
species (including the California red-legged frog in this case) and appropriate measures to mitigate
identified significant impacts. Because the species in known to occur in the vicinity of the project
and suitable habitat is present, it is presumed in the RDEIR that California red-legged frog is present
in the project area, and impacts and mitigation are based on that assumption. The RDEIR is not
depending on information obtained through the implementation of Mitigation Measure BIO-11 for
the impact analysis but instead uses field surveys and other available information for the analysis,
thereby meeting CEQA’s informational requirements. Mitigation Measure BIO-11 is effective after
the RDEIR is released because it provides for the option of assuming California red-legged frog is
present and in doing so, requires the implementation of Mitigation Measures BIO-12 through BIO14. Furthermore, focused or protocol-level surveys are commonly conducted during the permitting
process, which often follows the completion of the CEQA document. As such, this mitigation is
effective/ useful for informing the Section 7 or 10 consultation process with USFWS.

37
38
39
40

Comment 10-108
The comment asserts that several mitigation measures including BIO-12, BIO-20, and PSU-1 (now
PSU-2), allow the Applicant to avoid responsibility for by referring to the contractor. The
commenter stresses that the Applicant should be the responsible party.
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The text has been revised in these and other mitigation measures in the following manner:
the Project Applicant or its contractor would will condition its contractor to
The complete text revision can be found in Chapter 4, Revisions to the RDEIR, in this document.

Comment 10-109

5

The comment reiterates its request for mitigation to constrain actual water use.

6
7

Please see prior responses on this issue and Master Response 2. As noted therein, this mitigation
has been added to the RDEIR.

8

Comment 10-110

9
10
11
12
13
14
15

The comment describes that two 2014 emails from Jacqueline Zischke, were used in the water
supply analysis but were omitted from the RDEIR references. The comment also states that the
“Zischke 2015” reference was referenced in the water supply analysis but was not used. The
comment also states that other references should have been included as RDEIR references including
the project application materials and revised project application materials for the 130-unit
Alternative. The comment also states that the records should include the Project Applicant’s
response to prior 2008 comments by MPWMD and TOMP.

16
17
18
19
20
21
22
23
24
25
26
27
28

The two Zischke references were noted in text in the water supply analysis and have been added to
the formal RDEIR list of references, and were provided to the commenter on request. The correction
about the “Zischke 2015” reference is a normal correction done in the preparation of a large
complex EIR. The project application materials are available at the County planning offices. The
Applicant did not submit a new application for the 130-unit Alternative so there are no formal
application materials for that alternative. However, the Applicant did submit project description
materials on the 130-unit Alternative (Zischke 2014d) and this has been added to the list of
references at the end of this Chapter. The Applicant’s prior responses to 2008 DEIR comments by
MPWMD and TOMP concerning water rights have been added to the list of references as well. The
County and the EIR reviewed such materials, but exercised their own judgment in the consideration
of such material and in the presentation of the information concerning water rights in the RDEIR, in
the responses to comments, and in the revisions to the RDEIR. The County provided the references
requested by Ms. Erickson shortly after they were requested in late August 2016.

29

Comment 10-111

30
31

This comment states that the RDEIR should be revised and recirculated for the reasons stated in the
comments above.

32
33
34

Based on the responses provided above, no new significant impacts and no substantially more
severe impacts have been identified compared to the impacts disclosed in the RDEIR and thus
recirculation of the RDEIR is not required.
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1

Response to Comment Letter 11 (Carmel Valley Association)

2

Comment 11-1

3

The comment is an introductory statement.

4

Comment noted. The comment does not concern the adequacy of the RDEIR or the CEQA process.

5

No revisions to the RDEIR are necessary.

6

Comment 11-2

7
8

The comment asserts that the RDEIR analysis the two different projects together is confusing, overly
lengthy, and does not provide a logically developed and coherent document for public review.

9

See Master Response 1.

10
11
12

The comment also asserts that the RDEIR’s discussions of older general plan information along with
the analysis of the older Proposed Project with the new 130-Unit Alternative has made review
unnecessarily difficult.

13

See Master Response 3.

14

No revisions to the RDEIR are necessary.

15

Comment 11-3

16

The comment is an introductory statement that clarifies terms used in subsequent comments.

17

Comment noted. The comment does not concern the adequacy of the RDEIR or the CEQA process.

18

No revisions to the RDEIR are necessary.

19
20
21
22
23
24
25
26
27
28
29
30

Comment 11-4
The comment states that the County did not provide enough time to review the RDEIR and that a
Notice of Availability was not provided. See Master Response 5.

Comment 11-5
The comment asks why the County did not respond to comments on the 2008 DEIR. See Master
Response 5.

Comment 11-6
The comment states that the County did not adequately summarize the changes to the 2008 DEIR in
the RDEIR. See Master Response 5.

Comment 11-7
The comment requests that the responses to comments in this comment letter address both the
Proposed Project and the 130-Unit Alternative, where relevant.
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1

Comment noted. The comment does not concern the adequacy of the RDEIR or the CEQA process.

2

No revisions to the RDEIR are necessary.

3

Comment 11-8

4
5
6
7

This comment states that the RDEIR is of “poor quality” and contains “numerous factual errors and
omissions” but does not provide specific examples. Therefore, it is not possible to provide a direct
response. To the extent that the errors and omissions referenced in the comment are addressed in
subsequent comments, refer to the following responses to those comments.

8
9
10
11
12
13

The comment also states that all land use plans are irrelevant if plan inconsistencies can be resolved
simply by amending the plans. The County disagrees with this position. State law explicitly allows
for the amendment of land use plans, recognizing that lead agencies’ visions for the future are not
static and are continuously evolving over time. Implementing plan amendments, when needed and
in accordance with State law, is a fundamental aspect of good planning and does not render the
changed plans “irrelevant.”

14
15
16
17
18
19
20

In considering whether a Proposed Project may conflict with an applicable land use plan, policy, or
regulation, the focus under CEQA is whether an inconsistency would result in a significant adverse
effects on the physical environment. Thus, the EIR analysis should focus on plans and policies that
were adopted for the purpose of avoiding or mitigating an environmental impact. As further
discussed in Master Response 3, the RDEIR includes this analysis, and identifies significant and
unavoidable impacts to the environment that would occur from the Proposed Project and 130-Unit
Alternative’s inconsistencies with certain land use policies.

21

No revisions to the RDEIR are necessary.

22

Comment 11-9

23
24
25
26

This comment states that the proposed amendment to CVMP policy CV-1.6, which was identified as a
required discretionary approval for the Proposed Project in the RDEIR, would violate the 2012
settlement agreement between CVA and the County under Monterey County Superior Court Case No.
M109442.

27
28
29
30
31
32
33
34

In September 24, 2012, the County and Carmel Valley Association entered into a settlement
agreement for the purpose of resolving a case brought by CVA challenging the County’s certification
of the EIR for the 2010 General Plan. (Monterey County Superior Court Case No. M109442.) Under
the Settlement Agreement, CVA agreed to dismiss its lawsuit if the County adopted certain
amendments to the General Plan. Those amendments included reducing the residential unit cap
from 266 to 190 in Policy CV-1.6 of the Carmel Valley Master Plan of the 2010 General Plan. On
February 12, 2013, the Board of Supervisors adopted the amendment to Policy CV-1.6 to reduce the
unit cap to 190, among other amendments.

35
36
37
38
39
40

Approval of the 281-unit project would require amending the Carmel Valley Master Plan to modify
the unit cap. The Settlement Agreement does not restrict County’s land use authority or police
power, so it does not prohibit such an amendment. However, under the terms of the Settlement
Agreement, amendment of the unit cap without CVA’s written approval could be a “Material Default”
of the agreement. In the event of a Material Default, CVA may request the court to set aside the
Settlement Agreement and reinstitute its lawsuit against the General Plan EIR.
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As discussed in the RDEIR and in Master Response 3, the 130-Unit Alternative is consistent with
CVMP policy CV-1.6, and as such, could not result in a Material Default with the settlement
agreement.

4
5
6
7
8
9
10
11
12
13

The comment asks why the County/EIR preparer proposed the amendment instead of the Project
Applicant, and asks why the amendment is not part of the project. The comment also asks if the
General Plan/CVMP amendments are mitigation. As discussed in Master Response 3, the
amendments identified for the Proposed Project and 130-Unit Alternative in the RDEIR are required
discretionary approvals and are part of the Project Descriptions for each project. Approval of the
amendments would be required in order for either project to be deemed consistent with the General
Plan and subsequently approved. The required General Plan/CVMP amendments are not mitigation
measures under CEQA, and are not presented as mitigation measures in the RDEIR. The legal
responsibility and authority to amend the General Plan lies with the County, not the Project
Applicant. Accordingly, the County provided the amendments and disclosed them in the RDEIR.

14
15
16

The comment raises questions regarding the required land use plan amendments, the applicable
version of the General Plan/CVMP, and land use consistency. Responses to each of these topics are
provided in Master Response 3.

17

No revisions to the RDEIR are necessary.

18

Comment 11-10

19
20
21
22

This comment states that the proposed amendment to CVMP policy CV-1.6, which was identified as a
required discretionary approval for the Proposed Project in the RDEIR, would violate the 2012
settlement agreement between CVA and the County under Monterey County Superior Court Case No.
M109442. See Response to Comment 11-9.

23
24
25
26

The comment also asks why the settlement agreement was not discussed in the RDEIR. The
settlement agreement is not a policy of the County; it is a legal matter between CVA and the County.
As such, it is not material to the determination of physical impacts of the project on the environment
which is the primary purpose of an EIR. That is why it was not discussed in the RDEIR.

27
28

However, the text on page 2-9 in Chapter 2, Project Description, has been revised to note the
existence of the Settlement Agreement as a point of information.

29

Comment 11-11

30
31

The comment states that the 2010 General Plan is in litigation and could be set aside, and that the
RDEIR did not mention this fact. I

32
33

Whether or not the 2010 General Plan will in fact be successfully challenged and overturned is
speculative and beyond the scope of the RDEIR analysis.

34

No revisions to the RDEIR are necessary.

35
36
37

Comment 11-12
This comment asks which version of the General Plan is applicable to the Proposed Project and 130Unit Alternative. See Master Response 3.
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Comment 11-13
This comment states that the Proposed Project and 130-Unit Alternative are subject to the previous
land use plans in effect at the time the project application was filed. See Master Response 3.

Comment 11-14
This comment states that the Proposed Project and 130-Unit Alternative are subject to the previous
land use plans in effect at the time the project application was filed. See Master Response 3.

Comment 11-15
This comment asks which version of the General Plan is applicable to the Proposed Project and 130Unit Alternative. See Master Response 3.

Comment 11-16
This comment asks why a new application was not required for the Proposed Project to “trigger”
applicability of the 2010 General Plan. See Master Response 3.

Comment 11-17

14
15

This comment asks about the County’s project application requirements. The comment does not
concern the adequacy of the RDEIR or the CEQA process.

16

No revisions to the RDEIR are necessary.

17
18
19
20

Comment 11-18
This comment states that the Proposed Project and 130-Unit Alternative are subject to the previous
land use plans in effect at the time the project application was filed. See Master Response 3.

Comment 11-19

21
22

The comment states that the RDEIR is confusing because it takes the 2008 DEIR and “combines” that
analysis with a new analysis of the Proposed Project and the 130-Unit Alternative.

23
24
25

This is inaccurate. The RDEIR replaces the 2008 DEIR in its entirety. The comment also refers to the
commenter’s comments that were provided on the 2008 DEIR. See Master Response 1 and Master
Response 5.

26

Comment 11-20

27

The comment states that the RDEIR is difficult to understand because of its size.

28
29

Comment noted. This portion of the comment does not contain questions or concerns regarding the
adequacy of this analysis or the CEQA process.

30
31

The comment also states that the RDEIR is confusing because it includes a discussion of the land use
plans that were in effect at the time the Project application was filed. See Master Response 3.

32

No revisions to the RDEIR are necessary.
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Comment 11-21

2
3
4

The comment states that the RDEIR is not coherent because it analyzes the Proposed Project and the
130-Unit Alternative and includes a discussion of the land use plans that were in effect at the time
the Project application was filed.

5

See Master Response 1 and Master Response 3.

6

Comment 11-22

7
8

The comment states that the RDEIR is confusing because it includes a discussion of the land use
plans that were in effect at the time the Project application was filed.

9

See Master Response 3.

10

Comment 11-23

11

The comment states that the 2008 DEIR should be formally withdrawn.

12
13

See Master Response 1 and Master Response 5. CEQA does not require a lead agency to formally
withdraw a prior EIR if a Recirculated EIR has been prepared.

14

Comment 11-24

15
16
17
18

The comment states that the RDEIR is confusing because it includes a discussion of the land use
plans that were in effect at the time the Project application was filed. The comment also states that
the County should formally withdraw whichever General Plan analysis is not being relied upon in
order to certify the EIR and approve the Proposed Project or 130-Unit Alternative.

19

See Master Response 1 and Master Response 3.

20
21
22
23

Comment 11-25
The comment states that the RDEIR is confusing because it analyzes the Proposed Project and the
130-Unit Alternative. See Master Response 1.

Comment 11-26

24
25

The comment states that the RDEIR is a new EIR that analyzes the Proposed Project and the 130Unit Alternative.

26
27
28
29

Please see Master Response 1. The comment also states that the RDEIR is confusing because it
takes the 2008 DEIR and “combines” that analysis with a new analysis of the Proposed Project and
the 130-Unit Alternative. This is inaccurate. The RDEIR replaces the 2008 DEIR in its entirety. See
Master Response 5.

30
31
32
33

Comment 11-27
The comment states that the RDEIR is confusing because it includes an analysis of the Proposed
Project and also includes a discussion of the land use plans that were in effect at the time the Project
application was filed.
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See Master Response 1 and Master Response 3.

Comment 11-28

3
4
5

The comment asks why the Proposed Project was analyzed in the RDEIR and why the RDEIR
includes a discussion of the land use plans that were in effect at the time the Project application was
filed.

6

See Master Response 1 and Master Response 3.

7

Comment 11-29

8

The comment asks which project is being proposed.

9

See Master Response 1.

10

Comment 11-30

11
12

The comment states that neither the Proposed Project nor the 130-Unit Alternative are consistent
with the CVMP and the Circulation Element of the 2010 General Plan.

13
14
15

Regarding consistency with the CVMP, see Master Response 3. The commenter’s specific comments
regarding consistency with the Circulation Element of the 2010 General Plan are addressed below in
the responses to the various comments that follow pertaining to transportation and traffic impacts.

16

Comment 11-31

17
18

The comment states that the RDEIR states that both the Proposed Project and the 130-Unit
Alternative would require General Plan amendments.

19
20

This is correct, but it does not mean that the projects are inconsistent with the general plan, as
discussed in Master Response 3.

21

Comment 11-32

22
23

The comment states that the 130-Unit Alternative does not meet the requirements of the County’s
Inclusionary Housing Ordinance.

24

This is correct, was disclosed in the RDEIR, and is further discussed in Master Response 4.

25

Comment 11-33

26
27

The comment states that the Special Treatment Area on the Project Site includes a 50 percent
affordable housing requirement.

28
29

This is correct. As disclosed in the RDEIR and further discussed in Master Response 4, the 130-Unit
Alternative does not meet this requirement.

30
31
32

Comment 11-34
The comment states that the 130-Unit Alternative does not meet the County’s affordable housing
requirements.
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This is correct, was disclosed in the RDEIR, and is further discussed in Master Response 4.

Comment 11-35

3
4
5

The comment states that the RDEIR improperly advocates in favor of the project. As an example, the
comment refers to the analysis of the Proposed Project’s consistency with the County’s affordable
housing policies presented in Section 3.5, Land Use, of the RDEIR.

6
7
8
9
10
11
12
13

The comment does not include the sentence that precedes the excerpted citation, which reads:
“Because of the high cost of housing in the Carmel Valley, Affordable Housing cannot be developed at
low densities typical of rural residential development.” Within this context, the intent of the analysis
is to recognize that the development of affordable housing can result in other environmental
consequences related to density. However, the Proposed Project clusters density away from
sensitive environmental areas. This is a factual statement that is relevant to the analysis of the
Proposed Project’s impacts on the physical environment, and is not an argument in favor of the
project.

14

No revisions to the RDEIR are necessary.

15

Comment 11-36

16
17

The comment asks if both the Proposed Project and the 130-Unit Alternative would require
amendments to the 2010 General Plan/2013 Master Plan.

18

This is correct. See Master Response 3.

19

Comment 11-37

20

The comment states that it is improper to impose a plan amendment as mitigation under CEQA.

21
22
23
24
25
26

The amendments identified for the Proposed Project and 130-Unit Alternative in the RDEIR are
required discretionary approvals and are part of the Project Descriptions for each project. Approval
of the amendments would be required in order for either project to be deemed consistent with the
General Plan and subsequently approved. The required General Plan/CVMP amendments are not
mitigation measures under CEQA, and are not presented as mitigation measures in the RDEIR. See
also Master Response 3.

27

Comment 11-38

28
29

This comment states that the RDEIR fails to analyze the 130-Unit Alternative’s consistency with
Residential Goal LU-2 and Policy LU-2.13 in the General Plan.

30
31
32
33
34

The 130-Unit Alternative would not be consistent with Policy LU-2.13, as discussed in Master
Response 4. With respect to Goal LU-2, although the 130-Unit Alternative would not provide
enough affordable units to comply with the County’s Inclusionary Ordinance or Policy LU-2.13, it
would include 25 inclusionary housing units. Therefore, the 130-Unit Alternative would be
consistent with Goal LU-2, albeit to a lesser extent than the Proposed Project.
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Comment 11-39

2
3

The comment asks why the required plan amendments are not included in the RDEIR’s Project
Description.

4
5

The required amendments for both projects are clearly disclosed in Chapter 2, Project Description,
of the RDEIR. See Master Response 3.

6

Comment 11-40

7
8

The comment requests clarification regarding the required land use plan amendment for the
Proposed Project.

9

See Response to Comment 11-37 and Master Response 3.

10

Comment 11-41

11
12

The comment requests clarification regarding the required land use plan amendment for the 130Unit Alternative.

13

See Response to Comment 11-37 and Master Response 3.

14

Comment 11-42

15
16

The comment falsely claims that the RDEIR did not analyze the potential environmental effects that
could result from the proposed land use plan amendments.

17

See Master Response 3.

18

Comment 11-43

19
20

The comment accurately cites a discussion from page ES-6 in the Executive Summary of the
Recirculated EIR.

21
22

The comment does not express concerns or questions regarding the adequacy of the RDEIR analysis
or the CEQA process. No revisions to the RDEIR are necessary.

23

Comment 11-44

24
25

The comment asks how the RDEIR’s analysis of impacts to water supply is affected by the recent
purchase of a portion of the golf course by the Trust for Public Land.

26

See Master Response 2.

27

Comment 11-45

28
29

The comment states that the RDEIR should include a mitigation measure that stipulates the timing
for creating the proposed habitat preserve.

30
31
32
33

The RDEIR includes such a mitigation measure to address interim impacts associated with the loss
of habitat during early project phases. Mitigation Measure BIO-5 requires the restoration work to
commence during Phase 1 and be done on a minimum 3:1 ratio (for a total of 0.18 acre of
restoration) so as to compensate for the temporary reduction in habitat while the restored habitat
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1
2

vegetation grows to maturity. Habitat restoration will be consistent with the proposed 2006
Restoration Plan (Proposed Project) or new 130-Unit Alternative restoration plan.

3

No revisions to the RDEIR are required.

4

Comment 11-46

5

This introductory comment summarizes key points raised in subsequent comments.

6
7

Detailed responses to the issues raised are provided in Responses to Comments 11-47 through
11-82.

8

Comment 11-47

9
10

The comment contends that the RDEIR misidentifies State Route 1 as an urban street instead of four
rural highway segments.

11
12
13
14
15
16
17

The 2010 Highway Capacity Manual (HCM) methods were applied consistent with County policies.
Chapter 15 (Two-lane Highways, page 15-1) of the HCM notes that “Where signalized intersections
are less than 2.0 mi apart, the facility should be classified as an urban street and analyzed with the
methodologies of Chapter 16, Urban Street Facilities, and Chapter 17, Urban Street Segments”. State
Route 1 in the study area has signals less than two miles apart, so it was analyzed as an urban street
consistent with the HCM guidance. This approach was developed in consultation with County RMAPublic Works staff.

18

No revisions to the RDEIR are necessary.

19

Comment 11-48

20
21
22
23

The comment contends that the “Multimodal Level of Service for Urban Streets” (MMLOS) method is
inappropriate for use in the RDEIR. The comment partially cites a disclaimer from the LOS+ software
developer as support against use of this software, and questions why the LOS+ software was used
for the RDEIR.

24
25
26
27
28
29
30

The LOS+ software was used to evaluate peak hour automobile segment operations for urban street
segments in the study area. The comment partially cites the following disclaimer from the software
developer (emphasis added): “LOS+ is not intended to be used as a complete traffic operations
analysis model because operations at the intersection level are not incorporated. Thus, LOS+
should NOT be used to perform transportation impact analyses for specific development projects. The
methodology is not effective in determining improvements that would mitigate MMLOS impacts at the
intersection level.”

31
32
33
34
35
36
37
38

The disclaimer is clearly intended to clarify that the software does not evaluate intersection
operations, which often act as the key constraint points on the roadway network. The RDEIR
evaluates intersection operations in addition to the segment operations, thereby disclosing potential
impacts to both segments and intersections. The disclaimer above clearly cautions against using this
tool exclusively without additional supporting analysis of intersection level impacts. The supporting
intersection analysis has been conducted consistent with the HCM. The LOS+ tool was selected for
use in the study on urban street segments for the automobile mode in consultation with County
RMA-PW Staff. County level of service (LOS) policies only refer to the automobile mode, so
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1
2

conditions for other modes of travel (pedestrians, bicycles, and transit) were not evaluated in the
RDEIR.

3

No revisions to the RDEIR are necessary.

4

Comment 11-49

5
6
7

The comment contends that the RDEIR spuriously introduces a merge point in the analysis of SR 1,
partially citing guidance from the NCHRP Web document 128 “Multimodal Level of Service Analysis
for Urban Streets: Users Guide.” The complete section referenced by the commenter from the

8

NCHRP Web document 128 (page 8) is provided below.

9
10
11
12
13
14
15

The comment only cites the second paragraph of the guidance above, ignoring the subsequent
guidance relevant to the segment in question which notes the following: “Generally, a reduction in
through lanes in the middle of a segment, such as might occur at a bridge, would trigger the need to
subdivide the segment into subsegments.” Southbound State Route 1 merges from two lanes to one
lane south of Ocean Avenue. This is not a “short lane addition or drop”, but instead a “reduction in
through lanes in the middle of a segment.” The automobile segment analysis reflects this merge
point consistent with the HCM.

16

No revisions to the RDEIR are necessary.

17
18
19

Comment 11-50
Comment asks why LOS F results for State Route 1 south of Ocean Avenue are omitted in the text of
the RDEIR and Appendix E.

Rancho Cañada Village Project
Draft Final Environmental Impact Report

3-88

November 2016
ICF 00106.11

Monterey County

Chapter 3. Responses to Comments

1
2
3

The LOS for the segment in question is reported in Table 3.7-14 of the RDEIR, in Appendix E, and in
the technical appendices associated with Appendix E. The RDEIR identifies a significant and
unavoidable impact to State Route 1.

4

No revisions to the RDEIR are necessary.

5

Comment 11-51

6
7
8
9

The comment asks how the capacities used in the table on page 1358 (Urban Streets Segment
Analysis Summary) of the RDEIR were calculated, noting that the capacities differ in the AM and PM
peak hours. The comment ‘back-calculates’ the capacity based on this table’s values and claims that
they result in unreasonable capacities.

10
11
12
13
14
15
16

The values reported in the table are obtained from the LOS+ calculation sheets, which are provided
in Appendix E. Consistent with the HCM, the LOS+ software adjusts saturation flow rates (and, in
effect, capacities) based on the signal timing at upstream signals. Because signal timing differs
during the AM and PM peak hours, the capacity of the segments differ as well during different time
periods. As noted in the table footnote, and discussed in Response to Comment 19-49, the
operational results along the segment of Highway 1 from Carmel Valley Road to Ocean Avenue are
derived from a weighted average of the subsegments on either side of the merge point.

17
18
19
20
21

The comment incorrectly assumes that the roadway capacity can be derived using the values in the
table on page 1358. The values in the v/c column are calculated in the LOS+ program after adjusting
for the portion of downstream intersection volumes that turn left or right, the saturation flow rate of
the segment in question, the green time per cycle, and peak hour factor. It is therefore incorrect to
infer the capacity of the segment based on the data on page 1358.

22

No revisions to the RDEIR are necessary.

23

Comment 11-52

24
25

Comment notes that a single LOS score is reported on the urban street segments, not four LOS
scores for different modes.

26
27

As noted in Response to Comment 19-48, LOS was evaluated for the automobile mode consistent
with County policies. No other modes of travel were evaluated using the MMLOS methods.

28

Comment 11-53

29
30

Comment asks why the 7-9 AM and 4-6 PM peak hours were selected for analysis and cites counts at
one location where the total peak two-way volume occurred outside of these times.

31
32
33
34
35

The analysis time periods were determined in consultation with County RMA-PW staff consistent
with the County’s Guide for the Preparation of Traffic Impact Studies, which note that “In general,
the TIS should include morning (a.m.) and evening (p.m.) peak hour analyses.” The selected time
periods coincide with the typical peak traffic generating periods of the Proposed Project’s
residential uses.

36

No revisions to the RDEIR are necessary.
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Comment 11-54

2

The comment contends that the RDEIR does not disclose on-the-ground LOS on State Route 1.

3

See Response to Comment 19-50.

4

No revisions to the RDEIR are necessary.

5

Comment 11-55

6
7

This conclusory comment summarizes key points raised in prior comments. Detailed responses to
the issues raised are provided in Response to Comments 19-47 through 19-53.

8

No revisions to the RDEIR are necessary.

9

Comment 11-56

10

The comment contends that the RDEIR does not disclose on-the-ground LOS on State Route 1.

11

See Response to Comment 19-50.

12

No revisions to the RDEIR are necessary.

13

Comment 11-57

14
15

Comment notes that the RDEIR does not evaluate two side-street-stop controlled intersections
(Valley Greens Drive and Brookdale Drive) on Carmel Valley Road.

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

The analysis locations were determined in consultation with County RMA-PW staff consistent with
the County’s Guide for the Preparation of Traffic Impact Studies. There are numerous side-street-stop
controlled intersections between Rancho San Carlos Boulevard and Laureles Grade and it is beyond
the scope of a single project’s traffic study to evaluate all of them. The functioning of these sidestreet stop controlled intersections is in large part dependent on the segment operations of Carmel
Valley Road, which are analyzed in detail in the RDEIR, including Segments 5 through7 which cover
the area between Rancho San Carlos Blvd. and Laureles Grade. The RDEIR discloses that the project
(or the 130-unit Alternative) will contribute to deficient conditions (as defined in the RDEIR using
both LOS and ADT metrics), thus decreasing the spacing between traffic, which will degrade
functioning of some-side-street controlled intersections. The RDEIR discloses the impact to Carmel
Valley Road segments as significant and unavoidable due to the lack of feasible mitigation to address
the identified deficiencies which discloses the impact to this portion of the transportation system
overall. Addressing the LOS deficiencies along Carmel Valley Road (as well as any affected side
street stop controlled intersections) would require additional capacity in the form of road widening
or passing lanes, both of which have been rejected by the local community, and the County is not
advancing such capacity-increasing improvements. There is no feasible mitigation to address
roadway impacts above the ADT threshold, short of downsizing projects. The EIR considers a
number of alternatives to the Proposed Project that would result in less traffic, but would not avoid
all significant unavoidable impacts to Carmel Valley Road due to the underlying capacity deficiencies
and ADT threshold exceedances with or without additional projects. As such, it is the County’s
contention that the RDEIR discloses the overall impact to the roadway system adequately through
the analysis and disclosure associated with Carmel Valley Road, which includes potential affects to
other side streets connecting to Carmel Valley Road.
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2
3
4

Chapter 3. Responses to Comments

No revisions to the RDEIR are necessary.

Comment 11-58
The comment asks for the source and justification of the delay and LOS values at side-street-stop
controlled intersections in Table 3.7-5.

5
6
7
8
9
10
11
12
13
14

Footnote 2 of Table 3.7-5 notes that “for side-street-stop controlled intersections the worst
approach’s delay is reported in parenthesis next to the overall intersection delay.” Reporting both
the overall delay and worst approach delay/LOS is consistent with past practice in the County, and
provides additional information for the reader by providing the average delay per vehicle, similar to
the approach at signalized and all-way-stop controlled intersections. This shows the relative effect
of side street delay on overall intersection operations, which is particularly relevant to intersections
with very low side street volumes where worst approach delay can be very high but affects a very
small portion of the total entering vehicles. The level of service thresholds for intersections are
shown in Table 3.7-2. The stop sign controlled values were applied to both the overall and worst
approach delays consistent with past practice in the County.

15

No revisions to the RDEIR are necessary.

16

Comment 11-59

17
18

Comment posits that the RDEIR should not report overall delay and LOS for side-street-stop
controlled intersections and asks where the overall LOS grades were obtained.

19

See Response to Comment 19-58.

20

No revisions to the RDEIR are necessary.

21

Comment 11-60

22
23

Comment notes that the RDEIR does not evaluate two side-street-stop controlled intersections
(Valley Greens Drive and Brookdale Drive) on Carmel Valley Road.

24

See Response to Comment 19-57.

25

No revisions to the RDEIR are necessary.

26

Comment 11-61

27
28

The Comment asks why the traffic analysis did not include the sections of Carmel Valley Road
adjoining the project.

29
30
31

The RDEIR includes analysis of thirteen segments and six intersections on Carmel Valley Road,
including the sections of Carmel Valley Road adjoining the project. See Table 3.7-7 for a list of
studied segments.

32

No revisions to the RDEIR are necessary.
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Comment 11-62

2
3

The comment claims that the RDEIR did not properly study and report the three unsignalized
intersections.

4

See Response to Comment 19-62.

5

No revisions to the RDEIR are necessary.

6

Comment 11-63

7
8

The comment asks why the three unsignalized intersections were not included in the RDEIR
analysis.

9
10

It is unclear which three intersections the commenter is referring to. Refer to Response to
Comment 19-57 and 19-58 for discussion of the selection of study locations.

11

No revisions to the RDEIR are necessary.

12

Comment 11-64

13
14

The comment asks for an explanation of the basis for assigning LOS grades to overall intersection
delay.

15

See Response to Comment 19-58.

16

No revisions to the RDEIR are necessary.

17

Comment 11-65

18
19

Comment questions the time periods analyzed in the RDEIR’s traffic analysis and notes that other
time periods experience higher volumes.

20

See Response to Comment 19-53.

21

No revisions to the RDEIR are necessary.

22

Comment 11-66

23
24

The comment asks what the date on the HCS data sheets refers to, and speculates that the dates
refer to the date on which the data was entered into the software program.

25
26
27

The commenter is correct that the date on the HCS data sheet is the date when data was input into
the HCS program. The analysis time period for each HCS sheet refers to the specific scenario and
time period analyzed on each sheet.

28

No revisions to the RDEIR are necessary.

29
30
31

Comment 11-67
The comment posits that the automobile segment analysis is inconsistent with the County’s Guide
for the Preparation of Traffic Impact Studies.
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1
2

The analysis methods for automobile segments were developed in consultation with County RMAPW staff.

3

No revisions to the RDEIR are necessary.

4

Comment 11-68

5
6
7
8

The comment notes that County RMA-PW staff has the authority to determine the appropriate
analysis tools in some cases, but that CEQA requirements must be met, including a description of
baseline conditions. The comment then discusses the MMLOS analysis approach and notes that nonauto modes are limited on State Route 1.

9

See Response to Comment 19-47 through 19-49.

10
11

No revisions to the RDEIR are necessary.

Comment 11-69

12
13

Comment asks for an explanation of the LOS calculated for the segment of State Route 1 between
Ocean Avenue and Carmel Valley Road and posits that the LOS C is an average of different modes.

14

See Response to Comment 19-47 through 19-49.

15

No revisions to the RDEIR are necessary.

16

Comment 11-70

17
18

The comment asks how roadway capacities could differ for the AM and PM, and asks how the
capacities were calculated.

19

See Response to Comment 19-51.

20

No revisions to the RDEIR are necessary.

21

Comment 11-71

22
23

The comment posits that the segment of Highway 1 between Ocean Avenue and Carmel Valley Road
operates at LOS F.

24

See Response to Comment 19-47 through 19-49.

25

No revisions to the RDEIR are necessary.

26

Comment 11-72

27
28

Comment posits that the RDEIR should not report overall delay and LOS for side-street-stop
controlled intersections and asks where the overall LOS grades were obtained.

29

See Response to Comment 19-58.

30

No revisions to the RDEIR are necessary.
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Comment 11-73

2
3

Comment notes that the AM LOS for Intersection 7 should be reported as LOS D instead of LOS C as
shown in Table 3.7-5.

4
5

Tables 3.7-5 and 3.7-9 have been corrected to note LOS D conditions under Existing AM conditions.
This does not change the findings of the RDEIR.

6

Comment 11-74

7
8

Comment posits that the RDEIR should not report overall delay and LOS for side-street-stop
controlled intersections and asks where the overall LOS grades were obtained.

9

See Response to Comment 19-58.

10
11

No revisions to the RDEIR are necessary.

Comment 11-75

12

The comment asks what analytical techniques and assumptions were made in the traffic analysis.

13
14
15

The analysis methods are discussed on pages 3.7-3 and 3.7-4 in the RDEIR and in the Analysis
Methods section of Appendix E. Key assumptions are discussed where appropriate in the
introductory paragraphs of each chapter of Appendix E.

16

Comment 11-76

17
18

Comment notes that the RDEIR does not evaluate two side-street-stop controlled intersections
(Valley Greens Drive and Brookdale Drive) on Carmel Valley Road,

19

See Response to Comment 19-57 regarding the selection of study locations.

20

No revisions to the RDEIR are necessary.

21

Comment 11-77

22

The comment asks which traffic and road systems were used and not used in the RDEIR.

23

The study intersections are listed in Table 3.7-5 and study segments are listed in Table 3.7-7.

24

No revisions to the RDEIR are necessary.

25

Comment 11-78

26
27

Comment repeats questions about how the analysis time periods were selected and what the date
on the calculation sheets refers to.

28
29

See Response to Comment 19-53 for discussion on the analysis time period selection and
Response to Comment 19-66 for discussion on the calculation sheet dates.

30
31
32

Comment 11-79
The comment posits that the urban street designation and MMLOS approach are inappropriate for
use.
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1

See Response to Comment 19-47 and 19-48.

2

No revisions to the RDEIR are necessary.

3

Comment 11-80

4
5

The comment notes that traffic volumes on segments of State Route 1 peak near midday, not just
between 7-9 AM or 4-6 PM.

6

See Response to Comment 19-53.

7

No revisions to the RDEIR are necessary.

8

Comment 11-81

9
10

The comment asks what raw data was used to evaluate State Route 1 between Carpenter and Carmel
Valley Road, and claims that the reported LOS does not match the observations of CVA members.

11
12
13

The raw traffic counts are provided in Appendix A of the traffic study (Appendix E of the RDEIR),
pages 871-898 of the RDEIR PDF. See Response to Comments 19-48 through 19-51 for detailed
responses related to the calculations for State Route 1.

14

Comment 11-82

15
16
17
18

The comment asserts that the RDEIR traffic analysis is inadequate, incomplete, and contains
erroneous and misleading information. The commenter concludes with statements of opinion
concerning a perceived lack of good faith effort on the part of the agencies who hold the public’s
trust.

19

Specific concerns raised by the commenter have been addressed in Comments 19-3 through 19-81

20

No revisions to the RDEIR are necessary.

21

Response to Comment Letter 12 (LandWatch Monterey County)

22

Comment 12-1

23
24

The comment states that the RDEIR is confusing and that the definition of and distinction between
the Proposed Project and the project alternatives, particularly the 130-Unit Alternative, is unclear.

25

See Master Response 1.

26

Comment 12-2

27
28
29

The comment states that the RDEIR does not include required General Plan Amendments for the
Proposed Project and 130-Unit Alternative, and that the 130-Unit Alternative is inconsistent with
the County’s Inclusionary Housing Ordinance.

30

See Master Response 3 and Master Response 4.
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Comment 12-3

2
3

The comment asserts that the RDEIR is confusing and inconsistent with CEQA because it includes an
analysis of the Proposed Project’s consistency with the 1982 General Plan.

4

See Master Response 3.

5

Comment 12-4

6
7
8

The comment states that the analysis in the RDEIR is confusing because it addresses the impacts of
the Proposed Project and the 130-Unit Alternative in an equal level of detail and compares the
impacts of the 130-Unit Alternative to those of the Proposed Project.

9

See Master Response 1.

10

Comment 12-5

11
12

The comment states that the RDEIR should “clearly state that the project is the sale of lots for 118
single-family homes and not the construction of single-family units.”

13
14
15
16
17
18

The meaning of this comment is not entirely clear. Therefore, it is difficult to provide a direct
response. As shown on Figure 2-8 of the RDEIR, as part of the 130-Unit Alternative, the project site
would be subdivided into 130 lots, including 12 lots on which condominiums would be constructed
and 118 lots on which single-family homes would be constructed. The proposed subdivision of the
project site is a discretionary action that is part of the 130-Unit Alternative and is analyzed in the
RDEIR in addition to the physical construction proposed.

19

Also refer to Master Response 1.

20

No revisions to the RDEIR are necessary.

21

Comment 12-6

22
23
24

The commenter questions how the project intends to meet the objective of “creating a mixed-income
community with a range of housing opportunities across the economic spectrum” if the lots can be
sold or re-sold at market rates.

25
26
27
28
29
30
31
32
33
34
35
36
37

The long-term affordability of the inclusionary units would be maintained through the County of
Monterey Inclusionary Housing Ordinance (Monterey County Code, Chapter 18.40). The ordinance
requires for-sale inclusionary units to be sold only to eligible households and establishes a
maximum resale price ceiling at which the property could be sold. In order for an owner to purchase
one of the inclusionary units, they would sign an Inclusionary Housing Agreement with the County
in which they would agree to restrictions on the resale value of the home in perpetuity or for the life
of the structure if the structure is demolished or abandoned after 55 years. In the event that the
owner decides to sell the property, they are required to provide the County with written notice of
their intent, after which the County Redevelopment and Housing Office could purchase the property
for the maximum sale price allowable according to the formula included in the agreement. Should
the County not exercise its option to purchase the property, the County will announce the sale to all
the eligible households on an Inclusionary Lottery List which the County will maintain (Monterey
County 2011).

38

No revisions to the RDEIR are necessary.
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Comment 12-7

2
3

The comment requests clarification of certain details in the RDEIR’s analysis of impacts to water
supply in light of the recent sale of the golf course to the Trust for Public Land.

4

See Master Response 2.

5

Comment 12-8

6
7
8
9
10
11
12

The comment asks why the 130-Unit Alternative is not included in the project alternatives described
on pages ES-8 through ES-12 in the Executive Summary of the RDEIR. As discussed in Master
Response 1 and stated on page ES-7 of the Executive Summary of the RDEIR, the 130-Unit
Alternative is described in Chapter 2, Project Description, and analyzed in Chapter 3, Environmental
Analysis, at a level of detail equal to that for the Proposed Project. A range of other alternative
options was identified with the potential to avoid or substantially reduce the significant impacts of
the project, in accordance with CEQA, which is what is summarized on pages ES-8 through ES-12.

13

No revisions to the RDEIR are necessary.

14

Comment 12-9

15
16
17
18
19
20
21
22
23
24
25
26
27

The comment asks which of the Proposed Project’s Economic and Social Goals would not be met by
Alternative 4, Low Density Alternative. The Low Density Alternative would include 40 residential
units comprised of 33 market-rate units, 7 Affordable units, and no Workforce units (as they are not
mandatory). As stated on pages 5-14 through 5-15 in Chapter 5, Alternatives Analysis, of the RDEIR,
this alternative would change the community dynamic from mixed-income and inclusionary to
primarily market rate, to one that is far less economically diverse. Thus, this alternative would result
in a potential loss of Affordable and Workforce housing for Carmel Valley. As such, this alternative
would not satisfy some of the Project’s economic goals, or any of the Project’s social goals.
Specifically, Alternative 4 would not meet the Project’s Economic Goal to create Affordable
(Inclusionary) and Workforce Housing that remains affordable for as long as possible. Also, with
only 7 Affordable units and no Workforce units, Alternative 4 would not meet the Project’s Social
Goal to create a diverse, mixed-income community with a full spectrum of life cycle housing
opportunities.

28

No revisions to the RDEIR are necessary.

29

Comment 12-10

30
31
32
33

The comment infers that if the proposed Casitas project is constructed, the remaining 190
residential units needed to reach the Carmel Valley Master Plan’s (CVMP) building quota would
occur in a concentrated development pattern under a No Project Alternative scenario, rather than a
more dispersed pattern as assumed in the RDEIR’s alternatives analysis. T

34
35
36
37
38
39

The Casitas project, which currently proposes 120 dwelling units on an 8.4-acre site, has been in the
planning stages for over 10 years. As of the preparation of this document (early November 2016), a
formal application for the project has not been submitted to the County. It is unknown if the project
will actually be developed, and at what density. As such, it is speculative to assert that the Casitas
project is reasonably foreseeable and as such cannot be considered to be representative of what
might happen if the Proposed Project (or the 130-unit Alternative) is not approved.
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1
2
3
4
5
6

The RDEIR’s conclusion regarding the impacts and feasibility of the No Project Alternative as
compared to the Proposed Project does not change in light of this comment. Specifically, the RDEIR
concluded that the No-Project Alternative would have less direct and indirect effects compared with
the Proposed Project and with the feasible alternatives analyzed in this RDEIR because it would
avoid the physical environmental effects of development on the site. However, it would not attain
most of the basic objectives of the project.

7

No revisions to the RDEIR are necessary.

8

Comment 12-11

9
10

The comment requests clarification regarding the RDEIR’s analysis of General Plan consistency in
relation to the Subdivision Map Act.

11

See Master Response 3.

12
13
14
15
16
17
18
19

Comment 12-12
The comment asks why the Project Applicant was not required to file a development application for
the 130-Unit Alternative. An application is not required for the 130-Unit Alternative because the
130-Unit Alternative is an alternative to the Proposed Project. CEQA does not require an applicant to
file an application for a project alternative, even if the alternative is preferred over the project. The
comment also states that an EIR focused on the 130-Unit Alternative would make for a more concise
and clear environmental analysis. See Master Response 1 and Master Response 3.

Comment 12-13

20
21

The comment requests additional information regarding the General Plan Amendments needed for
the Proposed Project and the 130-Unit Alternative. See Master Response 3.

22

No revisions to the RDEIR are necessary.

23

Comment 12-14

24
25

The comment asks if the RDEIR requires revisions to the project location and surrounding land uses
in light of the recent sale of the golf course to the TPL.

26

The TPL acquisition is further discussed in Master Response 2 related to water supply.

27
28
29
30
31
32

The TPL acquisition affects the future use of the adjacent property to the east of the project site, and
does not change the project site boundary. Therefore, it is not necessary to revise the project
location in the RDEIR. Further, the surrounding land uses described in the RDEIR are part of the
baseline, which is established at the time the Notice of Preparation (NOP) is released under CEQA
and during preparation of the RDEIR. Therefore, it is not necessary to revise the description of
surrounding land uses in the RDEIR.

33
34
35
36

Because the TPL acquisition affects the future use of the adjacent property, it is relevant from a
cumulative impact perspective. The RDEIR describes the TPL acquisition under “Specific Project
Considered in the Cumulative Impact Analysis” on page 4-5 of Chapter 4, Other CEQA Findings in the
RDEIR. The pending purchase is described in detail on page 4-5, and is included as a related project.
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1
2
3
4
5
6

Thus, even though the purchase of the golf course was implemented after the release of the RDEIR, it
was anticipated and addressed in the RDEIR from an environmental impact perspective because it
was included as a related project. As the proposed acquisition was anticipated and included in the
analysis, it is not necessary to revise the RDEIR in light of the finalization of the purchase, nor would
the finalization of the purchase constitute “significant new information” triggering recirculation
under CEQA Guidelines Section 15088.5(a).

7

See also Response to Comment 12-15.

8

No revisions to the RDEIR are required.

9

Comment 12-15

10
11
12

The comment requests that the compatibility of the 130-Unit Alternative with the open space use
resulting from the recent purchase of adjacent parcels by the Trust for Public Land and others be
addressed.

13
14
15
16
17

As discussed above under Response to Comment 12-14, the TPL acquisition is a cumulative impact
issue since it affects the future use of an adjacent property. From an environmental impact
perspective, a golf course and an open space/park are similar land uses that result in similar
impacts on the environment. Further, both types of uses are compatible with adjacent residential
areas.

18
19
20
21
22
23
24
25

As discussed in Chapter 3.4, Aesthetics, on page 3.4-17, the 130-Unit Alternative is not considered to
substantially degrade the existing visual character or quality of the site or surrounding area, result
in ridgeline development, or be incompatible with the development scale and style of the
surrounding area. The purchase of the Hatton Parcel by the Trust for Public Land would not change
the assessment. The purchase, which was anticipated and discussed in the RDIER in Chapter 4,
Other CEQA Findings, in the RDEIR on page 4-5, would maintain similar open space land uses
through the transfer of the property to the Monterey Peninsula Regional Park District and would not
substantially affect the visual character of the vicinity.

26
27
28
29
30
31
32

As discussed in Chapter 3.5, Land Use, on page 3.5-14, the new residential and open space uses
would not create any fundamental incompatibilities with surrounding land uses that would cause
physical changes that might result in significant physical impacts to the environment. The purchase
of the Hatton Parcel by the Trust for Public Land would not change this assessment as the purchase
would maintain similar open space land uses through the transfer of the property to the Monterey
Peninsula Regional Park District. As noted above, golf courses and open spaces are similar types of
uses, and both are compatible with adjacent residential areas.

33
34
35

As discussed above under Response to Comment 12-14, the TPL acquisition was included as a
related project in the RDEIR, and was anticipated and analyzed in the RDEIR’s cumulative impact
analysis.

36

No revisions to the RDEIR are necessary.
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Comment 12-16

2
3
4

The comment states that the RDEIR does not include required General Plan Amendments for the
Proposed Project and 130-Unit Alternative, and that the 130-Unit Alternative is inconsistent with
the County’s Inclusionary Housing Ordinance.

5

See Master Response 3 and Master Response 4.

6

Comment 12-17

7
8
9
10

The comment states that Policy CV -2.17 describes acceptable LOS standards for different segments
of Carmel Valley Road and asserts that the project and the 130-unit Alternative would not be
consistent with the LOS standards under existing plus project conditions because Segment 6 and 7
because these segments would operate at LOS E compared to Policy CV-2.17 standard of LOS D.

11
12
13
14
15
16
17
18
19

As described in the RDEIR, the existing condition for Segment 6 and 7 is LOS E. The project and the
130-unit Alternative would not change the LOS level. Segment 6 and 7 will be LOS E with or without
the project. As described in the RDEIR, a significant impact is only identified if the project would
lower operations from LOS E to LOS F. It is a fundamental principal that project impacts are
measures against the existing baseline. Since the existing condition already does not meet the Policy
CV 2.17 standards, but the project (or the 130-unit Alternative) would not result in worsening
operations to a lower LOS level, the project (or the 130-unit Alternative) would not have a
significant impact on Segment 6 or 7 at the project level (however, both would contribute to a
cumulative impact to these and other Carmel Valley Road segments).

20

The comment fails to describe the other parts of Policy CV-2.17 which include the following:

21
22
23
24
25
26
27
28

During review of development applications that require a discretionary permit, if traffic
analysis of the Proposed Project indicates that the project would result in traffic conditions
that would exceed the standards described above in Policy CV 2.17(f), after the analysis
takes into consideration the Carmel Valley Traffic Improvement Program to be funded by
the Carmel Valley Road Traffic Mitigation Fee, then approval of the Project will be
conditioned on the prior (e.g., prior to project generated traffic) construction of additional
roadway improvements or an EIR will be prepared for the project, that will include
evaluation of traffic impacts based on the ADT methodology. [Emphasis added]

29
30
31
32
33
34
35
36
37
38
39
40
41

The policy states that approval of the Project will be conditioned on the prior construction of
additional roadway improvement OR an EIR will be prepared. As required by the policy, an EIR has
been prepared for this project because under cumulative plus project conditions it will not meet the
roadway standards identified in the policy and there is no feasible and acceptable mitigation to
improve the operational LOS for the affected Segments 6 and 7 (such as widening Carmel Valley
Road or installing passing lanes which have been rejected by the local community in planning for the
CVTIP to date). While the project will result in significant and unavoidable impacts due to the lack of
feasible mitigation measures the project does comply with the requirements of the policy in regards
to an EIR preparation.

Comment 12-18
The comment states that Table 3.7-12, 130-Unit Alternative Level of Service and Average Daily Traffic
on Carmel Valley Road Segments does not include Bold text indicating where project thresholds have
been exceeded as explained in the Notes section.
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1
2
3
4

As described on page 3.7-28 of Chapter 3.7, Transportation and Traffic, additional traffic resulting
from the 130-Unit Alternative would not worsen the LOS for the segments indicated in the table to a
LOS of F, and would not exceed the significance threshold. As the thresholds would not be exceeded,
none of the segments have been bolded.

5

No revisions to the RDEIR are necessary.

6
7
8

Comment 12-19
This comment asserts that the Air Quality Consistency Analysis discussed on page 3.8-19 does not
follow the Air District’s recommended approach for determining consistency.

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

The Air Quality Consistency Analysis presented in the RDEIR follows the approach recommended by
Monterey Bay Air Resources District (Air District). According to the Air District’s CEQA guidance the
comment references, consistency for population-related projects is determined by comparing the
project population at the year of project completion with the forecast for the appropriate five-year
increment for the jurisdiction in which the project is located. A proposed residential project is
consistent with the AQMP and growth assumptions if the population increase resulting from the
project will not cause the estimated cumulative population (i.e., existing population plus population
from locally approved and unconstructed projects) to exceed forecasts for the next five-year
increment. The project is adding housing stock and since dwelling units are both easier to track and
closely related to population (see the FAQ tab in the air district’s consistency tool), the analysis uses
housing stock as a proxy for estimating population growth. The analysis on Page 3.8-19 uses the air
district’s Consistency Procedure (ver. 4.0) tool along with the most recent housing forecasts from
AMBAG and a count of locally approved and unconstructed projects provided by County staff to
compare the project housing stock at the year of project completion with the estimated cumulative
population for unincorporated Monterey County in the next five-year increment, which is 2020.
Therefore, contrary to the comment, the analysis on Page 3.8-19 does follow the Air District’s
recommended approach for determining consistency.

26

No revisions to the RDEIR are necessary.

27

Comment 12-20

28

The comment asks how Mitigation Measure AIR-1 will be enforced.

29
30
31

All of the mitigation measures included in the Final EIR will be incorporated into the approved
project’s MMRP and enforced through the County’s standard mitigation monitoring procedures in
accordance with CEQA.

32

No revisions to the RDEIR are necessary.

33

Comment 12-21

34

The comment requests that the discussion of SWRCB’s Cease and Desist Order should be updated.

35
36
37

The description of the Cease and Desist Order was updated to include the latest developments
including the delay in enforcement of the ending of Cal-Am’s withdrawals in excess of their legal
water rights.

38

Textural changes are included in Chapter 4, Revisions to the RDEIR, of this document.
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Comment 12-22

2
3

The comment requests that the discussion of water supply impacts should address the National
Marine Fisheries Service for instream flow recommendations for the Carmel River.

4
5
6
7
8

Please see discussion in Master Response 2 of the instream flow requirements requested by the
SWRCB as a condition of the appropriative right application that mentions the NMFS
recommendations as well as the discussion of project impacts on instream flows. In addition, the
discussion of water supply impacts has been refined to discuss the NMFS instream flow
recommendations.

9

Textural changes are included in Chapter 4, Revisions to the RDEIR, of this document.

10

Comment 12-23

11
12

The comment challenges the accuracy of the analysis of consistency with the County’s Inclusionary
Housing Ordinance.

13

See Master Response 4.

14

Comment 12-24

15
16

The comment states that the RDEIR’s related projects list is incomplete and excludes projects that
have been approved but unbuilt.

17
18
19
20
21

The specific projects referenced in the comment include September Ranch, which was approved in
2010. The Santa Lucia Preserve (Rancho San Carlos) was approved in the 1990s and is being built
slowly over time. These projects were not included in the related projects list due to the amount of
time that has passed since their approval. Further, the traffic analysis in the RDEIR assumes buildout
of these projects; therefore, they have been factored in to the baseline conditions of the analysis.

22
23
24
25
26
27

CEQA case law allows lead agencies to set a reasonable cutoff date for new related projects that are
included in a cumulative analysis, recognizing that new projects are continually fed into the
environmental review process. Further, as stated in Chapter 4, Other CEQA-Required Sections, in the
RDEIR, the cumulative analysis utilizes a hybrid list-based and plan-based approach. Therefore,
related projects that are not included in the list are likely captured in the plan-based assumptions to
the extent they are consistent with General Plan buildout projections.

28

No revisions to the RDEIR are necessary.

29

Comment 12-25, 27

30
31
32
33
34

The comment states that the RDEIR shows that the Policy CV-2.17 thresholds for certain Carmel
Valley Road segments (1 to 7 and 11 to 12) would be exceeded under cumulative plus project (or the
130-unit Alternative) conditions and states that a June 2016 analysis by the County Public Works
staff showed that only Segments 3 through 7 would be exceeded under cumulative conditions
without any new projects.

35
36

The comment does not ask any questions or note any deficiencies in the RDEIR analysis and no
further response is required.
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For information purposes only, the RDEIR analysis and the County staff analysis are not inherently
in contradiction on a general level since the RDEIR analysis, which includes the Proposed Project (or
the 130-unit Alternative plus) plus other unapproved projects in the cumulative analysis and thus
one would expect to see worse LOS conditions. The two studies may not be comparable however, as
they may use different forecasting assumptions for cumulative future conditions.

Comment 12-26

7
8
9

The comment asserts that compliance with CVMP Policy CV-2.17 and General Plan Circulation policy
C-1.4 requires the project to be downsized, deferred, or denied or conditioned to build all
improvements necessary to bring up every affected roadway to established County LOS standards.

10
11
12
13
14
15
16
17
18
19

The RDEIR presents the County staff’s evaluation of CVMP Policy CV-2.17 which is that the County
must consider potential downsizing, denial, or deferral until completion of improvements to meet
County LOS Standards for affected roadways, which the Board of Supervisors will do when
considering potential project approval. However, CMVP Policy CV-2.17 does not mandate
downsizing, denial or deferral provided an EIR is prepared meeting the policy. When an EIR
includes significant and unavoidable impacts, as are identified for the project (and the 130-unit
Alternative) in relation to traffic, a statement of overriding considerations must be prepared and
approved if a project is to be approved and the statement must describe the reasons why the project
is being approved despite the significant unavoidable impacts. That is the reason for the EIR
requirement in Policy CV-2.17.

20
21
22
23
24
25

The RDEIR describes that there is no feasible mitigation to improve the roadway locations and
segments where significant and unavoidable impacts would occur. For Carmel Valley Road, this is
not because there are no technically possible solutions to segment operations (such as road
widening or passing lanes, which could technically be built), but rather because the Carmel Valley
community to date has not accepted such roadway improvements because of the effect such
roadway improvements would have on the rural character of Carmel Valley.

26
27
28
29
30
31
32
33
34
35
36
37
38

Mitigation measures beyond the Carmel Valley Road Traffic Mitigation Fee were considered but no
feasible measures were identified because of three reasons: 1) the roadway segment operational
LOS impacts along Carmel Valley Road, SR1, or other roadways can only be addressed through the
addition of roadway capacity through widening or passing lanes, which are solutions that the
community has rejected; and 2) road widening or passing lanes will not address ADT issues; and 3)
the project is only one part of traffic problems, particularly when existing or cumulative conditions
without the project already exceed standards/thresholds, and thus cannot be required to mitigate
all of the roadway impact, and thus unless there is a program to fund improvements from multiple
sources, requiring a project contribution for part of the improvement is not a feasible mitigation. At
present there is no long-term plan to fix the roadway issues along Carmel Valley Road or SR1, and
thus deferral of a project waiting for future improvements is effectively denial. Regarding the
possibility to downsize the project (or the 130-unit Alternative), the Board may consider such
options, and alternatives are presented in the EIR.
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2

Response to Comment Letter 13 (Erickson – The Open Monterey
Project)

3

Comment 13-1

1

4
5
6

The comment includes an introductory statement and notes that the commenter is submitting
comments on the RDEIR in light of the extended (August 31) deadline. See Master Response 5
regarding the extended review deadline and revised notice of availability.

7

Comment noted. No revisions to the RDEIR are necessary.

8

Comment 13-2

9
10
11
12
13
14

This comment lists numerous alleged deficiencies of the RDEIR, including an incomplete project
description, incomplete and inaccurate baseline, an analysis that fails to analyze project
components, and a reliance on speculative mitigation measures. However, the commenter does not
offer facts, reasonable assumptions based on facts, or expert opinion to support this contention.
Therefore, it is not possible to provide a detailed response. To the extent that these issues are
addressed in subsequent comments, refer to the following responses to those comments.

15

Comment noted. No revisions to the RDEIR are required.

16

Comment 13-3

17
18
19
20
21
22

This comment argues that the public was not provided with an adequate opportunity to review the
RDEIR because hard copies were too expensive and the electronic copy provided on the County’s
website was too difficult to navigate. CEQA does not require lead agencies to provide hard copies of
EIRs for public review, and in fact discourages excess paperwork (see CEQA Guidelines Section
15006). Further, as discussed in Master Response 5, the duration of the public review period for the
RDEIR exceeded the 45 days required by CEQA.

23

Comment noted. No revisions to the RDEIR are necessary.

24

Comment 13-4

25

The comment states that the RDEIR is difficult to understand because of its size.

26
27

Comment noted. This portion of the comment does not contain questions or concerns regarding the
adequacy of this analysis or the CEQA process. See also Response to Comment 13-3.

28
29

The comment also states that the RDEIR is confusing because it analyzes two projects at an equal
level of detail. See Master Response 1.

30
31

The comment also states that the RDEIR is confusing because it includes a discussion of the land use
plans that were in effect at the time the Project application was filed. See Master Response 3.

32

Comment noted. No revisions to the RDEIR are necessary.
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Comment 13-5

2
3

This comment requests that if revisions are made to the RDEIR, the County provide a single Final
EIR in one document, with all changes shown in underlined and stricken-out text.

4
5
6
7
8

This comment is noted. With one exception, the County has elected to provide revisions to the
RDEIR by errata, as allowed by CEQA, due to the limited extent of the revisions. Refer to Chapter 4,
Revisions to the RDEIR, of this document. The exception is the water supply analysis in Chapter 3.10,
Public Services, Utilities, and Recreation, which has been revised in full (in strikeout and highlight)
due to the extensive number of revisions.

9

Comment 13-6

10

This comment discusses another EIR prepared by the County.

11
12

The comment does not express concerns or questions regarding the adequacy of the RDEIR analysis
or the CEQA process. No revisions to the RDEIR are necessary.

13

Comment 13-7

14
15

This comment states that the RDEIR is not an adequate document for the reasons stated in previous
comments, and requests that the Final EIR include a revised RDEIR in full.

16

See Responses to Comments 13-2 through 13-5.

17

Comment 13-8

18
19
20
21

This comment states that the RDEIR fails to adequately analyze the Proposed Project’s contribution
to cumulative greenhouse gas (GHG) impacts because it does not analyze “problems related to
increased levels of atmospheric gases such as carbon dioxide via energy consumption (e.g., vehicle
trips, etc.).”

22
23
24
25
26
27

The comment is inaccurate. The RDEIR includes a detailed, quantitative analysis of the Proposed
Project’s and the 130-Unit Alternative’s GHG emissions in Chapter 3.13, Greenhouse Gas Emissions
and Climate Change. The analysis quantitatively estimates CO2, CH4, N2O, and CO2e emissions from
construction and operation, including direct and indirect emissions and mitigation measures are
included to address identified significant impacts. The comment provides no evidence or expert
opinion to substantiate any inadequacy of the GHG and Climate Change analysis in the RDEIR.

28

No revisions to the RDEIR are necessary.

29

Comment 13-9

30
31
32

The comment argues that because any increase in GHG emissions would contribute to climate
change effects, the Proposed Project (and presumably the 130-Unit Alternative) would have a
significant GHG impact.

33
34
35
36
37

The comment appears to misunderstand the fundamental approach to analyzing GHG impacts under
CEQA, as guided by current case law and legislation. Increasing GHG emissions are inherently a
cumulative impact concern. Given the scale of the planet’s atmosphere, an individual project’s GHG
emissions cannot change the atmospheric concentrations of GHGs in any meaningful way when
considered in complete isolation from all other existing and future GHG emissions.
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1
2
3
4
5
6
7
8
9
10
11
12

The comment in essence argues for a “zero” threshold for GHG emissions on a project level. This is
not an approach used anywhere in California, nor recommended in any air district or guidance
concerning CEQA and Climate Change to date.18 The state’s plan to achieve statewide GHG emission
reductions to meet AB 32, The AB 32 Scoping Plan (CARB 2008), recognized that there would be
new GHG emissions associated with new development and derived a multi-pronged strategy to
reduce GHG emissions overall by promoting reductions in GHG emissions in existing development
and promoting increasing GHG efficiency for new development. As shown in the calculations
underling the AB 32 Scoping Plan, there is no need to require new development to have zero
emissions to meet the GHG reduction target in AB32. Furthermore, the November 2015 California
Supreme Court ruling in the Center for Biological Diversity vs. California Department of Fish and
Wildlife case has reaffirmed that thresholds based on the reduction target in AB 32 is an acceptable
approach to analysis under CEQA.

13
14
15
16
17
18
19
20
21
22

The aggregation of cumulative existing and future sources of emissions, including a project’s
emissions, is significant based on the projections of current climate change research. Consequently,
the focus of the analysis in Chapter 3.13, Greenhouse Gas Emissions and Climate Change, of the RDEIR
is to evaluate if the Proposed Project’s and the 130-Unit Alternative’s GHG emissions would
contribute considerably to the significant cumulative impact of climate change. In so doing, the
analysis uses a “service population” based threshold, the development of which is described in detail
on pages 3.13-12 through 3.13-15 of the RDEIR and this approach is consistent with the nearest air
districts to Monterey County have adopted GHG thresholds recommended for use under CEQA. This
approach is consistent with the November 2015 California Supreme Court ruling in the Center for
Biological Diversity vs. California Department of Fish and Wildlife case.

23

No revisions to the RDEIR are necessary.

24

Comment 13-10

25
26
27

This comment states that the RDEIR fails to adequately analyze the Proposed Project’s contribution
to cumulative greenhouse gas (GHG) impacts and fails to identify the specific climate change impacts
caused by the project.

28
29

See Responses to Comments 13-8 through 13-9 concerning the analysis of GHG emissions in the
RDEIR.

30
31
32

Regarding the physical effects of climate change itself, the RDEIR presents the potential impacts of
climate change in Chapter 3.13, GHG Emissions and Climate Change in general, and notes in specific
potential climate change impacts that may occur in Monterey County on page 3.13-5.

33
34
35
36
37
38

Regarding identifying the specific climate change effects of the GHG emissions of the project, the
scale of the project is too small to result in a measurable change in the climate on its own and is well
within the uncertainty in global scale models used to assess climate change effects. In order to
determine climate change impacts of cumulative emissions, scientists operate global-scale models of
the climate to determine potential changes. The Proposed Project and 130-unit Alternative GHG
emissions are 4,000 to 5,000 Metric Tons of Carbon Dioxide Equivalent (MTCO2e) per year

18 Monterey Bay Unified APCD

has not adopted GHG thresholds. Neighboring air districts including BAAQMD and
SLOAPCD have adopted GHG thresholds (see SLOAPCD 2012 and BAAQMD 2011) and neither adopted a zero
threshold; both include an efficiency threshold using service population similar to the approach in this RDEIR. As
noted in text, there is no air district in California that has adopted a zero threshold.
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compared to global GHG emissions of approximately 46 billion MTCO2e/year (USEPA 2016)19,
meaning the project is approximately 0.00001 percent of global emissions responsible for current
anthropogenic climate effects.

4
5
6
7
8
9
10
11

While the RDEIR does not dismiss that cumulative contributions from the project are significant (to
the contrary, they are found to be significant where above the threshold and mitigation is required),
given the relative scale, one cannot identify the specific change in temperature, precipitation, sea
level rise, or the many other climate effects in Monterey County due to GHG emissions from a single
project without conducting an enormous amount of scientific study. Such evaluation is not
necessary to determine the significance of GHG emissions. The RDEIR explains the rationale for the
threshold used in the RDEIR to evaluate the cumulative contribution to climate change of the
project’s GHG emissions.

12
13

The comment provides no evidence as to why the approach in the RDEIR is inadequate and thus no
further response is necessary.

14

Comment 13-11

15
16

This comment states that the RDEIR fails to adequately analyze the effects of increased climate
change on the project.

17
18
19
20
21

In the 2015 California Supreme Court ruling in the California Building Industry Association vs. Bay
Area Air Quality Management District (CBIA vs. BAAQMD), the court ruled that impacts of the
environment on a project, such as sea level rise due to climate change, are not CEQA impacts
because they are not impacts of the project on the environment. The RDEIR provides an analysis for
informational purposes only, as such an analysis is not legally required under CEQA.

22

No revisions to the RDEIR are necessary.

23
24
25
26

Comment 13-12
This comment states that the RDEIR fails to adequately analyze cumulative GHG impacts. See
Responses to Comments 13-8 through 13-10.

Comment 13-13

27
28
29
30

This comment states that the terms used throughout the RDEIR are confusing and ambiguous. With
regard to terminology related to the Project Applicant, see Response to Comment 10-43. With
regard to terminology related to water rights, see Master Response 2. With regard to terminology
related to conditions of approval and mitigation measures, see Response to Comment 10-64.

31
32
33

The comment also states that the RDEIR does not include the General Plan amendments that would
be required for the Proposed Project and 130-Unit Alternative, or provide a General Plan
consistency analysis. This is not accurate. See Master Response 3.

19 https://www.epa.gov/climate-indicators/climate-change-indicators-global-greenhouse-gas-emissions. Accessed

11/4/16.
Rancho Cañada Village Project
Draft Final Environmental Impact Report

3-107

November 2016
ICF 00106.11

Monterey County

1

Chapter 3. Responses to Comments

Comment 13-14

2
3
4
5
6
7
8

This comment states that it is unclear whether the Rio Road extension is part of the Proposed
Project. As stated on page ES-2 of the RDEIR, the Proposed Project would include an extension of Rio
Road through a network of local neighborhood streets to allow safe ingress and egress for residents
and the public through Rio Road West. As stated on page ES-4 of the RDEIR, the 130-Unit also
includes the proposed Rio Road extension but only as an emergency access road. The proposed
extension is part of both project descriptions and is clearly stated as such in the RDEIR. The RDEIR
does not include a mitigation measure requiring the extension of Rio Road.

9

No revisions to the RDEIR are required.

10
11
12
13
14

Comment 13-15
The comment states that the public cannot comment meaningfully on the RDEIR because the Project
Description is unclear due to the reasons stated in previous comments. See Responses to
Comments 13-13 and 13-14.

Comment 13-16

15
16

The comment asks about independent evaluation of applicant provided information regarding water
demand and water rights.

17
18
19

Please see Master Response 2 and response to Comment 10-65 which raises this same issue. The
RDEIR reference list has been updates to include the documents relied upon in developing the water
supply analysis, whether from the Applicant or other sources.

20

Comment 13-17

21
22
23
24

The comment states that TOMP requested certain document such as the applicant’s responses to
TOMP’s 2008 comment and asserts that the County intentionally provided them the day after
TOMP’s legal counsel went on vacation and that TOMP requests an extension to mid-September in
order to comment on the late-received documents.

25
26
27
28
29

The County provided a formal comment period from June 1, 2016 to August 8, 2016, which is a total
of 68 days compared to the minimum 45 day period required. The comment period was informally
extended for CVA to August 31, 2016 upon request and the County is also treating written comments
received up to August 31, including those from TOMP, the same as comments received prior to
August 8th. Thus a total of 91 days to comment was provided

30
31
32
33
34
35
36
37
38

What TOMP fails to describe in this comment is that TOMP requested certain water demand
references on August 22nd, which were provided prior to the August 31 informal deadline for
additional comment. TOMP’s attorney requested the Applicant’s responses to the 2008 TOMP
comment letter on the 2008 DEIR and other references not specifically listed in the RDEIR on August
28th and stated that they were going on vacation on August 30th, leaving very little time for the
County to locate the requested material and send to TOMP and then implies in this comment
somehow that the County was intentionally providing the material after the counsel went on
vacation, which is an entirely unfair and unsupported assertion. Given the late timing of the
requests, the County did not find any warrant to extend the comment period once again.
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Comment 13-18

2
3
4
5
6

The comment describes that Decision 1632 did not establish any perfected water rights and asserts
that the RDEIR filed to analyze the property owners who have claim to any water rights associated
with the overall golf course property and that the project site (and the Project Applicant) can only
claim part of the overall water rights. The comment also requests whether some of the 700 AFY
referenced in Table 13 of Decision 13 is for the benefit of Rancho San Carlos.

7
8
9
10

Please see Master Response 2 and responses to similar comments filed by CVA on this issue. As
described therein, there are three property owners of the golf course site: Lombardo Land Group I,
which owns the ~80 acre project site, the Trust for Public Land, which owns the approximate 140
acre former Hatton Parcel, and Lombardo land Group II which owns the remaining 50 acres.

11
12

Regarding Rancho San Carlos, apparently, Rancho San Carlos previously owned property leased to
the golf course operator, but this land was subsequently transferred to Lombardo land Group II.

13

Comment 13-19

14
15
16

The comment asserts that the RDEIR failed to investigate how much of the golf course water was
produced from the project site rather than the rest of the larger property and how much was used
on the project site.

17
18

Please see Master Response 2 which addresses both of these issues under the discussion of
baseline.

19

Comment 13-20

20
21
22

The comment states that the RDEIR used a different approach than the 2008 DEIR toward water
supply baseline and asks why the approach was changed and what other analytical approaches were
considered before selecting the RDEIR approach.

23
24
25
26
27
28
29
30
31

The comment is correct that the RDEIR uses a different approach than the 2008 DEIR for baseline.
The 2008 DEIR used an approach that considered the combined effect of pumping combined with
recharge for both baseline and the Proposed Project. The 2008 DEIR estimated baseline water
demand based on the on-site turf acres and the average irrigation per acre on the overall golf course
and recharge within the project area. The 2008 DEIR approach was not used for the RDEIR because
upon further examination, the 2008 DEIR approach did not recognize that one of the two operating
golf courses would have to be shut down due to the project and that only a single 18-hole
championship course would remain. Thus, the RDEIR used a different approach that did recognize
this effect.

32
33

Master Response 2 provides further rationale for the approach to using 50% of the overall golf
course irrigation to develop the baseline water use estimate.

34
35
36
37
38
39
40

Regarding other approaches considered, they include the following: 1) the approach in the RDEIR
using 50% of the overall golf course irrigation based on water meter records; 2) the approach in the
2008 RDEIR using golf course turf irrigation on the project site plus recharge based on water meter
records; 3) the amount of pumping from golf course wells on the project itself based on well
production records; 4) and a separate estimate of golf course demand based on turf acres and
evapotranspiration (not using well production records or water meter data). As discussed in Master
Response 2, the approach of using 50% of the overall golf course irrigation was considered the
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most representative of the effect of the project on baseline irrigation. As noted in Master Response
2, the baseline was refined to use the consumptive use approach recommended by MPWMD in their
comment on the RDEIR.

Comment 13-21
The comment asserts that there are no conditions for ensuring the project will only use the
estimated amount of water in the RDEIR and no monitoring and enforcement. The comment also
states that the County has no authority to condition use of water by owners of parcels outside the
project site.

9
10
11
12
13

As described in Master Response 2, a mitigation measure has been added to the RDEIR to require
the project to use no more water than estimated in the RDEIR, to provide documentation to MPWMD
and the County prior to issuance of a building permit, to require water metering and reporting, and
to dedicate portions of the project site’s water rights to the residential project (to ensure they
cannot be used for other purposes).

14
15
16
17

Regarding other property owners, the comment is correct that the County does not have authority to
mandate their water use. A condition of approval requiring this in the RDEIR has been deleted.
However, it should be noted that TPL now owns a portion of the golf course and intends to use
substantially less water than a golf course would.

18

Comment 13-22

19
20

The comment asks whether Decision 1632 has any meaning if the dam is not built and the relevant
of Decision 1632 to the present project.

21
22
23
24
25
26
27
28

Decision 1632 does have relevance to the Rancho Canada golf course overall site as the decision
describes the determination of the SWRCB about the relative seniority of different potential
appropriative rights related to the Carmel River Alluvial Aquifer (and Carmel River). SWRCB
determined that the Rancho Canada golf course property could have up to 700 AFY20 of
appropriative right that would be senior to any newly issued appropriative right that might have
been issued to MPWMD for the Las Padres Dam. While the Dam may never be built, Decision 1632 is
only SWRCB determination to date concerning the potential appropriative right for the Rancho
Canada golf course property including the project site.

29
30
31

As discussed in Master Response No.2 and revisions to the RDEIR, Decision 1632 did not establish
an appropriate right for the Rancho Canada golf course property overall or for the project site. Any
appropriative right would require subsequent approval by SWRCB.

32
33
34
35

Comment 13-23
This comment asks what are the impacts on the river (and species in the River such as steelhead and
California red-legged frog) and Carmel Bay from unfiltered water that will come through a pipeline
directly to the Carmel River.

20 Later amended to 545 AFY by

subsequent action by the Applicant who submitted Application A30111 in 2003.

See Master Response 2.
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The comment is unclear as to what pipeline they are referring to. The project includes no proposal
to pump groundwater directly to the Carmel River. As described in Section 3.2, Hydrology and Water
Quality, the impacts of the project on stormwater runoff have been evaluated and would be
controlled through the implementation of the proposed stormwater management plan including
infiltration basins and best management practices including cleaning of impervious areas, bioswales,
and velocity dissipation measures. The drainage plan includes directing runoff to infiltration areas
prior to being discharged to the river. Thus, there is no plan to direct “unfiltered” runoff to the
Carmel River

Comment 13-24

10
11
12

This comment states that the RDEIR analysis assumes that the Proposed Project would require
200,000 cubic yards of fill, which is inconsistent with the 220,000 cubic yards of fill noted on the
Project application.

13
14
15
16
17
18
19
20

The correct estimate of fill that would be transported under the Proposed Project is 220,000 cubic
yards. As discussed on page 2-10 in Chapter 2, Project Description, of the RDEIR, the Proposed
Project would require the movement of approximately 220,000 cubic yards of fill, of which 100,000
cubic yards would be imported from offsite. Further detail is provided on page 2-8, which states,
“(t)he Project would remove approximately 120,000 cubic yards of fill from the current golf course
to create a passive river basin park area. This onsite excavated fill, plus an additional 100,000 cubic
yards of fill from offsite, would provide approximately 220,000 cubic yards of fill material for the
building pad.”

21
22
23

The RDEIR analysis overall was based on an estimated of 220,000 cubic yards of earthwork
including all the calculations of criteria pollutant emissions and GHG emissions as well as other
resource subject analyses.

24
25
26
27
28
29
30
31
32
33
34

However, the Health Risk Assessment (HRA) prepared for the Proposed Project, which is included in
Appendix F of the RDEIR and summarized in Chapter 3.8, Air Quality, of the RDEIR, was incorrectly
based on an estimate of 200,000 cubic yards of earthwork including 100,000 cubic yard of cut and
fill on-site and 100,000 cubic yards of imported fill. The HRA was based on the Applicant’s
consultants construction equipment calculations which assumed only 100,000 cubic yard of cut and
fill on-site when it should have assumed 120,000 cubic yard of cut and fill on-site. The emissions
associated with the cut and fill on-site are only one part of the overall construction emissions. ICF
revised the calculations for the cut and fill on-site to include 120,000 cubic yards. The resultant
increase in the cancer and non-cancer risks is only 2.2%; when the prior estimates in the RDEIR are
adjusted for the 2.2% increase in the one construction activity, the resultant cancer and non-cancer
risk associated with construction are still under identified significance thresholds

35
36
37

This analysis and the affected discussion in the RDEIR has been revised in Chapter 4, Revisions to the
RDEIR, in this document. As shown therein, the revisions do not result in new significant impacts or
impacts that are substantially increased in severity.

38
39

Also in response to this comment, a typographical error has been corrected on page ES-6 of the
RDEIR that referenced 200,000 cubic yards of fill.
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Comment 13-25

2
3
4
5
6
7
8
9
10
11

This comment asks where the on-site cut (which is actually 120,000 cubic yards – see prior
response) would be located and where the 220,000 cubic yards of fill would be placed on the Project
Site under the Proposed Project. A proposed grading plan (Figure 2-5) shows the large detention
basin (location of cut south of the residential area) and the building pad location (where the fill
would be placed) for the Proposed Project in Chapter 2, Project Description, of the RDEIR. As
described on page 2-8 of the RDEIR, the fill would be placed in the portion of the Project Site that
would be occupied by residential structures in order to raise the building pads underlying the
structures to an elevation that is above the flood plain. A proposed grading plan showing the basin
location (location of cut) and building pad locations (location of fill) for the 130-Unit Alternative is
provided in Figure 2-9 in Chapter 2, Project Description, of the RDEIR.

12
13

The comment also asks about the source location for the off-site fill. See Response to Comment 1064.

14

No further response is required, and no revisions to the RDEIR are required.

15

Comment 13-26

16
17
18

This comment implies that the estimate of grading is underestimated, and that the EIR preparer did
not independently verify the estimated grading amounts, which were provided by the Project
Applicant.

19

See Response to Comment 10-64.

20

Comment 13-27

21
22
23
24
25

This comment asks what size trucks would be used to transport soil to the Project Site. The
comment references a statement on page 3.7-35 of the RDEIR that states, “It is estimated that during
this grading stage approximately 100,000 cubic yards of dirt would be imported to the project site.
Using typical truck capacities, the total number of truckloads for this construction stage is estimated
to be approximately 7,200 truckloads.”

26
27
28
29
30
31

Construction haul trucks vary in capacity, and the exact trucks that would be used during
construction are difficult to identify at the planning and review stage of a project. Haul trucks can
generally hold anywhere from 10 to 18 cubic yards of material, with 14 cubic yards being a common
average. Thus, the RDEIR assumes a haul truck capacity of approximately 14 cubic yards (100,000
cubic yards / 14 cubic yards = 7,143 truckloads, which was rounded up to 7,200 truckloads). The
RDEIR analysis reflects a good faith effort at full disclosure.

32

No revisions to the RDEIR are required.

33
34
35
36
37

Comment 13-28
The comment states that the estimated 28-day grading period for the Proposed Project is not
included in the project description. The commenter is incorrect. As stated on page 2-11 in Chapter 2,
Project Description, of the RDEIR, “(t)he applicant estimates that importation of fill would occur over
a period of 28 days and would require 7,200 truckloads of fill material.”
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2
3
4
5

The comment also asks what haul routes would be used by construction trucks. Two potential haul
routes were studied in the Health Risk Assessment included in Appendix F of the RDEIR: one along
Rio Road and one along Carmel Valley Road. The analysis recommends that haul trucks should not
use Rio Road as a haul route. Haul trucks should be required to use the Carmel Valley Road haul
route instead.

6

No revisions to the RDEIR are required.

7

Comment 13-29

8
9
10
11
12
13
14

The comment states that the RDEIR fails to adequately analyze construction traffic impacts, and that
the RDEIR’s conclusion that construction truck traffic impacts would be less than significant is
flawed. The comment is inaccurate. The analysis of construction-related traffic impacts is on pages
3.7-34 through 3.7-36 in Chapter 3.7, Transportation and Traffic, of the RDEIR. The analysis
discloses that impacts from construction traffic, including trucks, would be significant and
unavoidable even with implementation of Mitigation Measure TRA-3, which requires
implementation of a construction traffic control plan.

15

No revisions to the RDEIR are required.

16

Comment 13-30

17
18
19
20
21
22
23
24

The comment states that the RDEIR fails to adequately analyze flooding impacts. The comment
claims that the installation of fill on the Project Site will exacerbate existing flooding conditions. The
comment provides anecdotal evidence, but does not offer facts, reasonable assumptions based on
facts, or expert opinion to support this claim. Flooding impacts are evaluated extensively in Chapter
3.2, Hydrology and Water Quality, of the RDEIR. The analysis is based on an engineering level
hydraulic model conducted for the Proposed Project and 130-Unit Alternative. Contrary to the
comment, the analysis determined that flooding impacts would be less than significant with
mitigation for the Proposed Project and 130-Unit Alternative.

25

No revisions to the RDEIR are required.

26
27
28
29
30
31
32
33
34
35
36
37
38

Comment 13-31
The comment states that the County did not respond to the commenter’s comments submitted on
the 2008 DEIR. See Master Response 5.

Comment 13-32
The comment states that there are additional wildlife corridors and sensitive species in the Project
area that were not addressed in the RDEIR. However, the comment does not provide any further
details on what corridors and species are present, or where they might be located. Therefore, it is
not possible to provide a detailed response. It should be noted that the portion of open space which
includes the wildlife corridors identified in the RDEIR has been purchased by the Trust for Public
Land, and Mitigation Measure BIO-23 has been removed.

Comment 13-33
The commenter states that it was not informed of the extension of the RDEIR comment period. See
Master Response 5.
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Comment 13-34
The commenter states that the Notice of Preparation should have been recirculated when the lead
agency decided to recirculate the 2008 DEIR. See Response to Comment 10-67.

Comment 13-35

5
6
7

The comment states that the Proposed Project should have been analyzed under the prior versions
of the General Plan and CVMP that were in effect at the time the Project application was deemed
complete. See Master Response 3.

8
9

The comment also states that the RDEIR’s analysis of long-term water supply is inadequate. See
Master Response 2.

10

Comment 13-36

11
12
13

The commenter requests to remain on the distribution list for all notices of hearing and other action
by the County regarding this project, including all notice required Public Resources Code section
21092.2. The request will be forwarded to the County.

14

Comment noted. No revisions to the RDEIR are necessary.

15

Response to Comment Letter 14 (Susie Franklin)

16

Comment 14-1

17

See Master Response 3 and Master Response 4.

18

Response to Comment Letter 15 (Lea Magee)

19

Comment 15-1

20
21
22

This comment opposes the project and expresses concern that increased growth in Monterey
County will lead to potential impacts to traffic, water use, noise, air quality, and aesthetics. The
commenter urges the Board to oppose the project.

23
24
25

Comment noted. The RDEIR provides analysis of potential impacts on transportation and traffic,
land use, noise, air quality, hydrology and water quality. The comment does not concern the
adequacy of the RDEIR or the CEQA process.

26

No revisions to the RDEIR are necessary.

27

Response to Comment Letter 16 (Lea Magee)

28

Comment 16-1

29
30
31
32

This comment opposes the project and any additional development in Carmel Valley. The
commenter expresses concern that increased growth will have negative impacts on traffic and water
usage. The commenter also refers to an additional project in Ft. Ord and expresses concern about
cumulative impacts to traffic.

Rancho Cañada Village Project
Draft Final Environmental Impact Report

3-114

November 2016
ICF 00106.11

Monterey County

Chapter 3. Responses to Comments

1

Comment noted. The comment does not concern the adequacy of RDEIR or the CEQA process.

2

No revisions to the RDEIR are necessary.

3

Response to Comment Letter 17 (Lea Magee)

4

Comment 17-1

5
6
7
8

This comment opposes the project and any additional development in Carmel Valley. The
commenter expresses concern that increased growth will have negative impacts on traffic, water
usage, open space, and agricultural land uses. The commenter suggests that Monterey County Parks
purchase the land.

9

Comment noted. The comment does not concern the adequacy of the RDEIR or the CEQA process.

10

No revisions to the RDEIR are necessary.

11

Response to Comment Letter 18 (William H. Soskin)

12

Comment 18-1

13
14
15

This comment opposes the Proposed Project and the 130-Unit Alternative and expresses concern
about traffic congestion as the result of growth in the area. The commenter urges rejection of the
Proposed Project and 130-Unit Alternative or a reduction of the project to 50 units or less.

16

Comment noted. The comment does not concern the adequacy of the RDEIR or the CEQA process.

17

No revisions to the RDEIR are necessary.

18

Response to Comment Letter 19 (Dr. Mel Spehn)

19

Comment 19-1

20
21

This comment opposes the project and expresses concern about structures, water usage, traffic, and
environmental impacts. The commenter urges the County to oppose the project.

22
23
24

Comment noted. The RDEIR provides analysis of potential impacts on transportation and traffic,
land use, hydrology and water quality, and utilities. The comment does not concern the adequacy of
the RDEIR or the CEQA process.

25

No revisions to the RDEIR are necessary.

26

Response to Comment Letter 20 (Richard Stott)

27

Comment 20-1

28
29
30
31

The comment is a statement of support for the 130-Unit Alternative with respect to other potential
developments that might occur under the Carmel Valley Master Plan’s unit cap. Specifically, the
commenter expresses that the 130-Unit Alternative is superior to other developments because it 1)
is on already developed land, 2) is not within the Carmel Valley Road viewshed, 3) is close to
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2

schools, shopping, and Highway One, 4) will replace existing golf course (a heavy water user), 5)
dedicates 39 acres to parkland, and 6) adds additional flood control for those in the floodplain.

3

Comment noted. The comment does not concern the adequacy of the RDEIR or the CEQA process.

4

No revisions to the RDEIR are necessary.

6

Response to Comment Letter 21 (Jacqueline M. Zischke, Attorney
at Law)

7

Comment 21-1

5

8
9
10
11
12
13

This comment requests that Table ES-1 on page ES-16 be revised to show that Mitigation Measure
BIO-3 applies only to the Proposed Project, and not to the 130-Unit Alternative. The commenter
references Chapter 3.2, Hydrology and Water Quality, page 3.2-26, which explains that the hydraulic
analysis for the 130-Unit Alternative found that it would not result in substantial changes to
velocities in the Carmel River channel or overbank areas and would not be expected to result in
substantial erosion and scour.

14
15
16
17
18

The RDEIR had some mislabeling of BIO-3 and BIO-4 (corrected in revisions to the RDEIR; see
Chapter 4 in this document). Mitigation Measure BIO-3 concerns mandatory contractor/worker
awareness training for construction personnel. Mitigation Measure BIO-4 concerns providing
funding assurances and reporting concerning restoration progress and success. It is presumed that
the comment actually concerns BIO-4.

19
20
21
22
23

The 130-unit Alternative would result in impacts to riparian vegetation due to project construction
which would need to be addressed by BIO-4, BIO-5, and BIO-6, so they continue to apply to the 130unit Alternative. The comment is correct that the project would not result in scour as a result of
change in channel velocities and the RDEIR does not apply Mitigation Measure BIO-7 to the 130-unit
Alternative accordingly.

24
25

The RDEIR has been revised to correct reference to BIO-3 and BIO-4 and to note which measures do
and don’t apply to the 130-unit Alternative.

26

Comment 21-2

27
28
29

This comment states that the RDEIR should clarify that Lot 130 is already developed with existing
residential units. This is incorrect. As stated on page 3.5-4 of the RDEIR, Lot 130 is developed with
golf course maintenance facilities.

30
31
32
33
34
35
36

The comment also asserts that Mitigation Measure GEO-2 is not necessary since Lot 130 is flat. This
is inaccurate. As stated on page 3.1-17 of the RDEIR, while slope gradients on Lot 130 are gentle to
moderate, the slopes north of Lot 130, which are separated from Lot 130 by Carmel Valley Road,
have as much as 50% gradient. Thus, Mitigation Measure GEO-2, which requires the Project
Applicant to conduct additional geotechnical investigation to determine if there are any direct or
indirect landsliding risks, including risks from landslides north of Carmel Valley Road, on proposed
development of Lot 130, is warranted.
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Comment 21-3

2
3

This comment asserts that the RDEIR should explain the flood control benefits that would accrue to
CSA50 with the raising of the Rio Road west emergency road as part of the 130-Unit Alternative.

4
5
6

In response to this comment, page 3.2-36 of the RDEIR has been revised. See also Comment Letter
No. 5, which is from CSA50 and confirms the benefits to flood control that would occur under the
130-Unit Alternative.

7

Comment 21-4

8
9
10

The commenter states that information in the RDEIR about the presence of aquatic habitat for
California red-legged frog in the Project area is incorrect and requests that this impact and the
corresponding mitigation measure be revised.

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Based on information collected during surveys in 2014, the three ponds in the project area appear to
no longer provide aquatic breeding habitat for California red-legged frog because they no longer
hold ponded water due to the deterioration of the pond linings and presence of upland vegetation.
However, these areas appear to provide suitable aestivation/dispersal habitat for California redlegged frog. Impact BIO-8 correctly identifies the loss of the three ponds as an impact to
aestivation/dispersal habitat but has been revised to more clearly distinguish the loss of aquatic
breeding habitat due to the removal of the bulrush wetland from the loss of aestivation/dispersal
habitat in the three previous ponds. The new detention pond that would be created under the 130unit Alternative may provide aestivation/dispersal habitat for California red-legged frog and this
was added to the impact discussion. Minor changes to the mitigation measures were made to make
it clear that a Biological Opinion or Habitat Conservation Plan would be needed for several of the
mitigation measures; however, mitigation for the loss of aquatic habitat (filling of the bulrush
wetland and blocking of access to the pond on the Carmel Middle School which provides potential
habitat for the California red-legged frog) would still be necessary and therefore, this portion of the
mitigation was not revised.

26

Comment 21-5

27
28

The comment asserts the RDEIR incorrectly states on page 3.3.-62, line 21 in Chapter 3.3, Biological
Resources, that “polices do not distinguish between native and planted redwood trees.”

29
30
31

The Carmel Valley Master Plan (CVMP) CV-3.11 applies to the removal of “healthy native oak and
madrone and redwood trees in the Carmel Valley Master Plan Area.” The policy specifies native
redwood trees.

32

The text on page 3.3-62 in Chapter 3.3, Biological Resources, has been revised to correct this.

33

Comment 21-6

34
35

This comment states that the Proposed Project and the 130-Unit Alternative are subject to the land
use plans in effect at the time the project application was file.

36

See Master Response 3.
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Comment 21-7

2
3
4

This comment states that the General Plan amendments associated with the Proposed Project
should be considered concurrently by the Board with its consideration of the Proposed Project. The
comment does not concern the adequacy of the RDEIR or the CEQA process.

5

No revisions to the RDEIR are necessary.

6

Also see Master Response 3.

7
8
9

Comment 21-8
This comment discusses the General Plan Amendment needed for the 130-Unit Alternative, as
further discussed in Master Response 3.

10
11

Master Response 3 also includes a discussion of land use policy LU-9.3. See also Master Response
4 regarding the provision of affordable housing.

12

Regarding Policy LU-9.3 and 9.6, please see prior responses to Comments 21-6 and 21-7.

13

Comment 21-9

14
15
16
17
18

This comment asserts that the traffic analysis in the RDEIR is based on highly conservative
assumptions to account for trip generation rates. The commenter goes on to say that the Project and
the 130-Unit Alternative are infill sites adjacent to school, shopping, and other amenities which
would encourages alternative forms of transportation such as transit or bicycles. The commenter
asserts that the traffic impacts will be lower than those identified in the RDEIR.

19
20

Comment noted. The methodology use to determine trip generation, trip distribution, and trip
assignment are explained in Chapter 3.7, Transportation and Traffic, pages 3.7-18 to 3.7-20.

21

No revisions to the RDEIR are necessary.

22

Comment 21-10

23
24
25
26
27
28

This comment expresses concern with RDEIR Mitigation Measure BIO-23, which would require
dedication of an open space easement on a portion of the Rancho Canada Golf Course for a Wildlife
Movement Corridor. The commenter notes that the condition would not be imposed in the event
that this portion of the golf course is purchased by the Trust for Public Land. The commenter
asserts that it is not appropriate under CEQA to describe this condition of approval on a future
project as a mitigation measure for the current Proposed Project.

29
30
31

Comment noted. The portion of open space which includes the wildlife corridors has been
purchased by the Trust for Public Land subsequent to the submittal of this comment. Therefore, the
mitigation measure has been removed. See Master Response 2.

32
33

The text on page 4-14 to 4-15 in Chapter 4, Other CEQA Findings, in the RDEIR has been revised to
correct this (see Chapter 4 in this document for the revisions).

34
35
36

Comment 21-11
This comment is an attached letter from Balance Hydrologics, Inc. discussing cost savings to CSA-50
resulting from the raised access road.
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See response to Comment 21-3.

Comment 21-12

3
4
5

This comment is an attached letter from Balance Hydrologics, Inc. explaining the community
benefits the raised emergency access road and the 10’ x 10’ box culvert would have on drainage and
flood protection.

6

See response to Comment 21-3.

7
8
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