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This chapter includes the letter of receipt from the State Clearinghouse; a list of the agencies,
organizations and individuals who commented on the Recirculated Draft EIR (Table 2-1); and the
actual comment letters submitted. The comment letters have been numbered as shown in Table 2-1
and include both letters and emails. The individual comments within each letter have been
numbered in the right margins. There is a response for each comment in Chapter 3, Responses to
Comments. Each individual response in Chapter 3 is numbered to correspond with the comment to
which it responds.

Table 2-1. List of Commenters
Letter #

Commenter

Federal Agencies
1
Federal Emergency Management Agency (FEMA)
2

National Oceanic and Atmospheric Administration (NOAA)

State Agencies
3
California Department of Transportation (Caltrans)
Local Agencies
4
Carmel Unified School District (CUSD)
5
CSA #50 Citizen’s Advisory Committee (CSA #50)
6
Monterey County Sheriff’s Office (MCSO)
7
Monterey Peninsula Water Management District (MPWMD)
8
Monterey –Salinas Transit (MST)
9
Transportation Agency For Monterey County (TAMC)
Organizations
Carmel Valley Association (CVA 1)
10
Carmel Valley Association (CVA 2)
11
12
13

LandWatch Monterey County (LandWatch)
The Open Monterey Project (TOMP)

Individuals
14
15
16
17
18

Susie Franklin –(Franklin)
Lea Magee (Magee)
Lea Magee (Magee)
Lea Magee (Magee)
William H. Soskin (Soskin)

19

Dr. Mel Spehn (Spehn)

20
21

Richard Stott (Stott)
Jacqueline M. Zischke, Attorney at Law (Zischke)
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Letter5 5
Letter

CSA #50
Flood Control for the Lower Carmel River
Mission Fields

Arroyo Carmel

Riverwood

Crossroads

Carmel Center
July 28, 2016

Mr. Luke Connolly, AICP
Management Specialist
County of Monterey RMA-Planning
168 W. Alisal Street, 2nd Floor
Salinas, CA 93901

Re: Rancho Canada Village Project Recirculated Draft Environmental Impact Report (RDEIR),
# PLN040061.
Dear Mr. Connolly:
On behalf of Monterey County Service Area 50 (CSA #50) and acting on a unanimous decision of its
Citizens Advisory Committee, I am submitting this comment in support of the Environmental Impact
Report and project plan of the 130-unit Rancho Canada Villages Project.
Since the two devastating floods of 1995 in our area, CSA #50 has been developed to take on the work of
planning and implementing flood control and drainage projects designed to protect the residential and
business properties of our neighborhoods (mentioned in the letterhead above) from future flooding, with
the ultimate goal of protection from a “100-year flood”. Ours is a relatively small district, with a very
modest annual revenue flow, and multi-million dollar flood control needs. Given this, it has been vital for
us to forge partnerships with other entities to implement projects that can accomplish our goals. Over
these years, these partners have included not only the Monterey County Department of Public Works and
Monterey County Water Resources Agency, but also the Big Sur Land Trust, the Monterey Peninsula
Water Management District, Caltrans, and others.
The Rancho Canada property is a close neighbor to the east of CSA #50, and our neighborhoods are
susceptible to flooding both from heavy rainfalls on the Carmel hills, and from flooding of the Carmel
River, which water can flow through Rancho Canada and down Rio Road. We experienced great damage
from such flooding in March of 1995.
For this reason, we have followed the proposals for development projects on the Rancho Canada property
as they developed over the years, first a proposed resort hotel, then a 281-unit residential development
which would have imported large amounts of fill into the area, and now this 130-unit alternative that does
not involve any imported fill. Our interest here has always focused on any impact these proposals might
have, negative or positive, on flooding and drainage within our CSA #50 area.
In reviewing and discussing the current 130-unit alternative project and its EIR, we especially noted that
this smaller project would have no negative impacts on our flooding and drainage situation. Even more,
the plan includes a raised emergency access road that, according to Balance Hydrologics, Inc., which has
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-2done extensive analysis related to CSA #$50 flood control needs and other projects in our Lower Carmel
River area, would actually divert potential flows from the Carmel hills to the river, and would reduce the
budget of future CSA #50 projects by an estimated $1.6 million. This would be a tremendous benefit to
CSA #50 and its residential and business properties, significantly reducing the budget of work yet to be
done. Especially for this reason ,we would welcome the project, and urge that it be approved to move
forward.
While we of CSA #50 have not discussed in any detail other aspects of the project, beyond those related
to flooding and drainage, certainly we understand that other impacts of this 130-unit project would be
considerably less than the earlier resort hotel and 281-unit proposals.
We will look forward to following the progress of this proposed project.
Thank you very much.
Sincerely,

Lawrence V. Levine, Chair
CSA #50 Citizen’s Advisory Committee
P.O. Box 222182, Carmel, CA 93922
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Letter
Letter66
MontereyCountyChapter3.10PublicServices,Utilities,andRecreation
RanchoCañadaVillageProject
RecirculatedDraftEnvironmentalImpactReport3.10Ͳ5May2016
ICF05334.05
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SinceinputwasprovidedfortheDraftEIR,therehavebeensignificantchanges
inthestaffinglevels.ThebelowinformationiscurrentasofAugust1,2016.
ThesecurrentstaffinglevelshavebeenineffectsinceOctober3,2015.
Pleasedeletethestrikeoutsinredaboveandinsertthefollowing:
TheprojectareaislocatedintheBeat7Area.TheNorthandSouthboundariesof
Beat7arebothsidesofHwy1fromCarmelHighSchooltoRockyPoint.TheEast
andWestboundariesarebothsidesofCarmelValleyRoadfromHwy1toRancho
SanCarlosRoad.
TheprojectsiteiswithinthejurisdictionoftheCoastalStationinMonterey.
ThisisaSheriff’sOfficeSubstation.ThenearbyBeatareasalsoencompassed
withintheCoastalStationjurisdictionare6A,6B,8A,8Band9.
DuringtheLincoln(Day)shiftwhichisfrom7amͲ5pmthereisonedeputyina
patrolvehiclepatrollingBeat7.
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DuringtheXͲRay(Swing)shiftwhichisfrom3p.m.Ͳ1a.m.,thereisnotaCoastal
StationDeputyassignedtoBeat7.
Therearetwodeputies(eachinapatrolvehicle)assignedfromtheXͲRayshiftat
theCentralStationinSalinas.TheytraveltotheMontereyPeninsulatocoverall
theCoastalStationBeatareas.InadditiontoBeat7,thesetwopatrolunitsalso
coveralltheCallsforServiceintheotherbeatareasof6A,6B,8A,8Band9.

DuringtheZebra(MidnightShift)whichisfrom9p.m.Ͳ7:00a.m.,liketheXͲRay
shift,thereisnotadedicatedCoastalStationassignedtoBeat7.
Therearetwodeputies(eachinapatrolvehicle)assignedfromtheZebrashiftat
theCentralStationinSalinas.TheytraveltotheMontereyPeninsulatocoverall
theCoastalStationBeatareas.InadditiontoBeat7,thesetwopatrolunitsalso
coveralltheCallsforServiceintheotherbeatareasof6A,6B,8A,8Band9.

DuringthetimeframeofJanͲDec2013theaverageresponsetimewas9minutes,
7seconds.Thisstatisticincludesbothemergencyandnonemergencycallsfor
service.
However,nowwithmuchlowerstaffinglevelsandnotoneunitdedicatedtoBeat
7forthetheSwingandMidnightshift,thisresponsetimewouldbemuchhigher.
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Letter77
Letter

August 8, 2016
Mr. Luke Connolly, AICP
Monterey County Resource Management Agency – Planning
168 W. Alisal Street, 2nd Floor
Salinas, California 93901
Subject: MPWMD Comments on Re-circulated Draft Environmental Impact Report for
Rancho Cañada Village Project, Carmel Valley; SCH#2006081150; PLN040061
Dear Mr. Connolly:
The Monterey Peninsula Water Management District (MPWMD or District) appreciates the
opportunity to comment on Monterey County’s Re-circulated Draft Environmental Impact
Report (RDEIR) for the Rancho Cañada Village (RCV) Project in Carmel Valley. The RCV
Project is described as a residential subdivision with a lower-density, 130-unit Alternative,
consisting of Single-Family Dwellings and 12 condominium units on an approximately 81-acre
Site located on Carmel Valley Road in Carmel Valley. The 130-unit Alternative will occupy the
same general approximately 40-acre area of the West Course of the Rancho Cañada Golf Club.
The remainder of the Site is proposed for parkland, open space, habitat and common area usage.
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The MPWMD is responsible for integrated water resources management for the Monterey
Peninsula, including the RCV Project area. The District, as a California Environmental Quality
Act (CEQA) Responsible Agency, will rely on the County’s certified EIR for the RCV Project as
part of our decision-making process, as specified in MPWMD Rules & Regulations. As
described below, an amended Water Distribution System (WDS) Permit is needed, in addition to
a Water Permit for the new construction to be served by the WDS. For proposed work within the
Carmel River riparian corridor, a valid River Work Permit is required.
The District’s March 7, 2008 and April 7, 2008 comment letters on the original Draft EIR are
provided as Enclosure 1 and are incorporated by reference. It is not clear that the RDEIR has
addressed all of the concerns raised in 2008, as the text has been re-numbered. Some of the
previous concerns identified in 2008 may be partially addressed with the 130-unit Alternative.
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MPWMD recognizes that the proposed Rancho Cañada Village could result in significant
benefits to the Carmel River environment and the community of the Monterey Peninsula;
however, MPWMD has concerns about potential effects to the Carmel River and about the
description and usage of existing and potential future water rights to the Carmel River.
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CARMEL RIVER RIPARIAN CORRIDOR
There appear to be two alternatives concerning grading and drainage improvements and possible
restoration work. Depending on which alternative is selected, proposed improvements may
require a MPWMD River Work Permit for work within the MPWMD Riparian Corridor.
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Mr. Luke Connolly, AICP
Page 2 of 7
August 8, 2016

Figure 2-5: Section D-D shows a new cut slope along the south side of the project that would be
exposed to high flows in the Carmel River. Analysis of the potential for scour in the right
overbank described on p. 3.2-24 states that implementation of the Restoration and Mitigation
Plan would reduce the potential for scour to a less than significant level. The plan describes
revegetation of the site basin with grass. What is the velocity of flow along the new cut bank?
Would grass slopes be protected from erosion during high flow events?
The Proposed Project retains the proposed storm drain system that includes placing several new
outfalls along the river. This does not address MPWMD’s previous concern about installing
multiple storm drain outlets into the Carmel River. There is no description of the impact to the
riparian corridor from construction of new drainage facilities in the riparian corridor that would
require permanent removal of riparian vegetation for construction and would likely require
removal of vegetation for maintenance of the outlet. Mitigation Measures HYD-1, HYD-2, and
HYD-3 do not propose any mitigation for temporary or permanent loss of riparian vegetation that
would result from installation of new storm drains into the river. The description of installing
“energy dissipation devices” for drainage facilities is not detailed enough to determine if there is
the potential for temporary or permanent impacts to river substrate due to scour from stormwater
point discharges and from the effects of any structural protection that would be required to
prevent undermining or damage to an outfall.
Figure 2-9: The 130-Unit Alternative Project appears to show no new storm drain facilities
from the project area discharging directly into the river and the text describes that all stormwater
drainage would be retained on site, where it would percolate into the underlying aquifer. This
project alternative would address MPWMD concerns about new outfalls discharging into the
river and appears to be an environmentally superior alternative to installing several new storm
drain outfalls to the river.
P. 3.2-6: The text should be revised in line 26 to delete reference to San Clemente Dam, which
was removed in 2015.
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7-7

7-8

P. 3.2-14: Local Policies and Regulations. Add a section to describe MPWMD Rules and
Regulations for alteration of the Riparian Corridor. Please consult the following web location:
http://www.mpwmd.net/regulations/rules-regulations/carmel-river-rules-regulations/
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These rules apply to work in the vicinity of the Carmel River 10-year flow line, including work
to install outfalls into the Carmel River.
Table 3.3-6 (page 3.3-56): The listing of red alder should be changed to white alder; this is also
true for the second paragraph on page 3.3-56, line 19.
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P. 3.3-75: Mitigation Measure BIO-22. A high flow runoff event in the river that would cause
overtopping into the site basin would likely fill the basin with turbid water that would make
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Mr. Luke Connolly, AICP
Page 3 of 7
August 8, 2016
inspection for steelhead difficult or impossible. How soon after overtopping would an inspection
for stranded steelhead occur? A method of rescue for any steelhead that are found stranded
should be proposed. MPWMD experience shows that at water depths that would fill the site
basin (e.g., up to about 8 or 9 feet deep), rescue using electrofishing techniques would be
impossible due to the depth of water and seining the site basin would likely be ineffective.
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RANCHO CAÑADA BRIDGE NO. 5: In 1995, bridge no. 5, located at the downstream end of
the west course, was washed away (see Figure 1). A portion of the concrete bridge decking
landed at the bottom of the left bank and became partially buried by sediment; the center pier
was pushed over and buried by sediment. The FEIR should address removal of the concrete
deck and pier now completely exposed in the riverbed.
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Figure 1 above – Bridge No. 5
Left: March 24, 1995. Right: partially buried bridge deck in November 1996 (at right) with
former center pier completely buried (in background under new bridge span constructed in
1995).

Figure 2 above – Bridge No. 5
May 2009 – former center pier left in the riverbed after bridge failure in 1995. Now fully
exposed in the river bottom at low flows.

Mr. Luke Connolly, AICP
Page 4 of 7
August 8, 2016
WATER RIGHTS, SUSTAINABLE WATER SUPPLY AND MPWMD WATER
DISTRIBUTION SYSTEM PERMIT REQUIREMENTS
Prior to modifying the existing Water Distribution System (WDS) on the property to allow
development, the project applicant will need to obtain a WDS Permit Amendment that sets a
limit on connections and water production for the project.
Global (examples on Page 3.10-8, line 34 and Page 3.10-10 lines 20 and 26): Please change all
instances of “Carmel Valley Aquifer” to “Carmel Valley Alluvial Aquifer” to avoid confusion
and to be consistent with MPWMD and other agency terminology that is currently used to
describe the mapped subterranean stream of the Carmel River subject to SWRCB regulation.
Water Supply, Table 3.10-2, Summary of Providers: The table should describe “Water” with
“on-site wells” as the service provider. It is noted that California American Water (Cal-Am)
serves potable supply to the existing golf course clubhouse, but that the clubhouse area is not
part of the proposed development.
Water Supply, Page 3.10-6, line 6: The sentence should also include the Monterey County
Health Department and State Water Resources Control Board, which also may regulate water
supply from private wells.
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7-15

7-16

P. 3.10-10 and 3.10-11: The discussion of water rights as they apply to the Proposed Project and
130 Unit Alternate Project is unclear and should be clarified. The FEIR should clearly state how
riparian and potential appropriative rights will be used for the project. The FEIR should amend
this paragraph to include the recent SWRCB Board action in July 2016 that extended the CDO
deadline for five years and made other changes.
Application A30111 to the State Water Resources Control Board (SWRCB) included 263.7 acres
of golf course turf on property owned and leased by Rancho Cañada de la Segunda, Inc.
Whereas, the RDEIR describes development on what appears to be a subset of the parcels
included in A30111. This is an important point, as existing or potential future water rights
associated with the development parcels are likely less than the amounts described in the RDEIR
that are attributable to the combination of the two Rancho Cañada golf courses.
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Page 4-5 describes the transfer of most of the 140-acre Rancho Cañada East golf course to the
Trust for Public Land and a potential transfer of another 50-acre parcel also owned by the
Lombardo family. How does the transfer of land affect the water rights that the applicant is
relying on for development? In order for MPWMD to determine that riparian water rights are
available for a WDS Permit amendment to support development of the 81-acre Rancho Cañada
Village, there must be a clear description of the division of the claimed water rights and an
analysis of the consumptive uses among the various parcels.
Page 3.10-10, line 34: This text is inaccurate. The SWRCB did not recognize a right to 700
acre-feet per year (AFY) for the Rancho Cañada property. In Decision 1632, the SWRCB
reserved 700 AFY for a future appropriation. The SWRCB subsequently reduced that amount in
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Mr. Luke Connolly, AICP
Page 5 of 7
August 8, 2016
2003 to 545 AFY in order for the applicant to qualify for an exemption from CEQA. As of
August 2011, several outstanding protests remained on Application 30111 and the SWRCB had
not issued a draft permit. The text should describe the current status of the water rights
application to SWRCB and should also describe that any potential appropriative permit is likely
to be conditioned on meeting instream flow requirements that are protective of threatened
steelhead in the Carmel River. It should be noted that incorporation of current instream flow
requirements into a water rights permit significantly reduces the opportunity to divert flow from
the subterranean stream of the Carmel River with a well. In extended dry periods, such as in
2013 and 2014, little or no diversion may be allowed under this type of a conditioned water right.
MPWMD considers a supply of water based on this type of right to be interruptible.
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If the applicant proposes to rely on an appropriative water rights permit from SWRCB for
irrigation or other purposes, MPWMD’s protest on A30111 must be resolved and a copy of a
water rights permit from SWRCB must be submitted prior to the District making a determination
on an application for an amended WDS permit.
Page 3.10-10, beginning Line 45: A future action to submit a change petition concerning a
potential future transfer of water using a permit that is not yet issued appears highly speculative.
If the SWRCB were to issue a permit based on A30111 and the Applicant submitted a change
petition on such a permit, a proposed transfer of water would likely be subject to a separate
CEQA action. References to a potential water transfer do not appear to be ripe for consideration
in the question of whether the Rancho Cañada Village development proposal should be approved
and should be deleted. It is also noted that while this section speculates on a potential water
transfer, Chapter 4 Cumulative Impacts does not appear to contain any description of the effect
of a water transfer.
Page 3.10-11, Lines 33 and 34 describe that a water rights analysis is included in the RDEIR.
No such analysis was found in the document.
Section D. Water Demand, p. 3.10-23: The baseline use analysis concentrates on historical
production of water from the golf course wells; however, there is no description of the
consumptive use, which should be the baseline for a comparison between pre- and post-project
water consumption. As described above in the water rights section, the portion of pre-project
water use assigned to the Rancho Cañada Village should be clearly defined and the method of
dividing the water use among the various existing parcels should be described.
Please note that on August 15, 2016, the MPWMD Board will consider a change to the existing
District policy for water use from the Carmel Valley Alluvial Aquifer (see Enclosure 2). If the
Board adopts the proposed policy (or similar version), the Applicant will need to submit a study
showing consumptive water use, which would form the baseline for determining a production
limit in an MPWMD WDS Permit amendment. MPWMD requests that the County and
MPWMD work together to determine the allowable level of water use that would be consistent
with both agencies policies for discretionary permits for water use from the CVAA.
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Mr. Luke Connolly, AICP
Page 6 of 7
August 8, 2016
WATER DEMAND AND MPWMD WATER PERMIT REQUIREMENTS
In the District’s April 7, 2008, comment letter on the Draft EIR, the District confirmed that it
concurred with the Jones & Stokes water demand estimates (DEIR, Table 3.1-5b). Current
estimates are provided in the RDEIR Tables 3.10-5 and 3.10-6. Since changes to a project can
occur between the EIR phase and the building permit, final MPWMD review of the proposed
water capacity will be required as the step prior to building permit approval, based on the waterusing fixtures and landscaping shown in the final construction plans. The following three
paragraphs provide more detail about current District requirements as they relate to the
MPWMD Water Permit. The FEIR should confirm that the RDEIR water use estimates are
consistent with the regulations described below.
Water Efficiency Standards in New Construction
Water Permit applications are processed in accordance with MPWMD Rules and
Regulations. In 2012, MPWMD adopted and implemented water efficiency measures for
the installation of plumbing fixtures in New Construction, and requires all water fixtures
to be High Efficiency models. Installation of water efficiency plumbing fixtures reduces
the burden of new, expanded or modified uses on the water resources. Current MPWMD
Rules and Regulations are available at the following website: www.mpwmd.net. All
Residential and Non-Residential users must comply with MPWMD’s extensive water
conservation and water efficiency standards (Regulation XIV, Water Conservation and
Regulation XV, The 2016 Monterey Peninsula Water Conservation and Rationing Plan).
Model Water Efficiency Landscape Ordinance
New development projects that include landscape areas of 500 square-feet or more must
install and maintain Landscaping that complies with the California’s Model Water
Efficient Landscape Ordinance (MWELO) and District rules. The MWELO promotes
efficient landscapes in new developments that provide substantial water savings through
proper landscape design, installation, and maintenance. Complete Landscape
Documentation Packages and landscape plans must be submitted to the District. The
Landscape Documentation Package is available at www.mpwmd.net/regulations/waterpermits/landscape-permit-requirements/. The Rancho Cañada Village project is subject to
these rules and regulations prior to issuance of a Water Permit by the District.
Separate Water Meters
As a condition of the Water Permits, each Residential User and common area will be
required to have individual water meters. District Rule 23-B-2-a requires that each new
water “User” shall install a separate water meter. A “User” is defined as a customer or
consumer of water delivered by a Water Distribution System. Each residence,
commerical enterprise, or industrical enterprise shall be deemed a separate and distinct
User. “Each residence and every non-residential enterprise that has water uses, including
a separate water meter for exterior water use.” District Rule 23 B-2 (c) also requires all
fire suppression systems to be separately metered from the domestic supply.
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Mr. Luke Connolly, AICP
Page 7 of 7
August 8, 2016
MPWMD Monitor Well
In 1993, Rancho Cañada granted MPWMD permission to install a monitor well (Rancho Canada
West Monitor) on the north side of the west course (see Enclosure 3). This has been helpful in
refining the configuration of the Carmel Valley Alluvial Aquifer in the vicinity of the golf
courses. If possible, MPWMD would like to retain access to this well or relocate it to an area
near the existing well site.
Thank you for the opportunity to review the RDEIR and provide feedback. We trust that our
comments will be addressed in the Final EIR for the RCV Project. If you have any questions or
would like to discuss our technical comments, please contact the following staff members:
Riparian Corridor – Thomas Christensen at 831/658-5627 or thomas@mpwmd.net
Water Rights/Supply – Larry Hampson at 831/658-5620 or larry@mpwmd.net
Water Demand – Gabriela Ayala at 831/658-5631 or gabby@mpwmd.net
Monitoring Wells – Jon Lear at 831/658-5647 or jlear@mpwmd.net
For policy issues, you may contact me at: 831/658-5650 or dstoldt@mpwmd.net
Sincerely,

David J. Stoldt
General Manager
Enclosures:
1.
March 7, 2008 and April 7, 2008 MPWMD comment letters
2.
Proposed District Policy for Development Overlying the Carmel Valley Alluvial Aquifer
(July 12, 2016)
3.
Monitor Well Agreement
Cc:

David C. Laredo, District Counsel
Larry Hampson, District Engineer
Thomas Christensen, Riparian Projects Coordinator
Gabriela Ayala, Conservation Analyst
Jon Lear, Senior Hydrogeologist

U:\mpwmd\WDS\WDSPermits\RANCHO CANADA VILLAGE\RDEIR\RCV-RevisedDraftEIR-MPWMD-comments20160805.docx
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Enclosure 2
Monterey Peninsula Water Management District
Proposed District Policy for Development Overlying the
Carmel Valley Alluvial Aquifer

SUMMARY: At the May 24, 2016 meeting, the Committee considered the MPWMD policy
and the Monterey County General Plan policy for approving discretionary permits to use water
produced from the Carmel Valley Alluvial Aquifer (CVAA) for new commercial and residential
development projects. The Committee asked staff to develop a recommendation about
modifying the District’s current policy for Water Distribution System permits and permit
amendments in light of the General Plan Policy. The key question that must be addressed is
whether the Carmel River (and associated CVAA) can be described as a long-term sustainable
water supply using the factors set out in the General Plan policy. Two of the key factors
involved in determining whether the CVAA can be considered a long-term sustainable water
supply include the following from Policy PS-3.2:
e.
Cumulative impacts of existing and projected future demand for water from the
source, and the ability to reverse trends contributing to an overdraft condition or
otherwise affecting supply; and
f.
Effects of additional extraction or diversion of water on the environment
including on instream flows necessary to support riparian vegetation, wetlands, fish or
other aquatic life, and the migration potential for steelhead, for the purpose of minimizing
impacts on the environment and to those resources and species.
STAFF RECOMMENDATION: The District’s Water Supply Planning Committee met July
12, 2016 and recommends a new production limit for a site in the CVAA be established as
follows:
x

Upon conversion from vacant or agricultural to single connection residential: Determine
existing consumptive use on site (evaporation & transpiration) and set as new production
limit (adjusted for new project’s consumptive use.)

x

Upon conversion from vacant or agricultural, or single connection residential, to 2 or 3
residential connections: Establish new limit at 85% of existing consumptive use and
“retire” 15% to the benefit of the river.

x

Upon conversion from vacant or agricultural, or from less than 4 residential connections,
to 4 or more connections or to non-residential: Establish new limit at 75% of existing
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consumptive use and “retire” 15% to the benefit of the river, and 10% to the District
Reserve for re-allocation to Public Benefit Projects.
Here, District Reserve refers to the reserve referenced by District Rules 30A and 33B and Public
Benefit Projects refers to projects determined by a jurisdiction to be in the public interest, and
includes publicly-owned facilities, non-profits, and/or projects with benefits to the public as
determined by the jurisdiction. Both definitions will likely need to be better described in an
enacting ordinance.
DISCUSSION: Combined production from Cal-Am and non-Cal-Am wells in the CVAA likely
peaked in the late 1980s as a result of the 1987-91 drought. Although Cal-Am has been required
to report daily production data to MPWMD, accurate methods to determine non-Cal-Am
production were not put in place until the early 1990s (e.g., see Ordinances 48 and 56).
The chart below shows CVAA diversions for all diverters for the period from 1995 to 2015.
Total production from the aquifer did not drop off significantly until the issuance of Cease-andDesist Order 2009-0060 by the State Water Resources Control Board and the adoption of a
steeply tiered water rate structure for Cal-Am deliveries, also in 2009. Non-Cal-Am producers
are not affected by either the CDO or Cal-Am rates and remained at nearly the same level (about
2,000 AFY) for the 1995-2015 period, showing that non-Cal-Am pumpers have not significantly
contributed to a reversal of trends contributing to an overdraft condition or otherwise affecting
supply, nor toward minimizing impacts on the environment and species.
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Currently, most non-Cal-Am pumpers in the CVAA have riparian rights to divert flow. The
SWRCB declined to evaluate riparian rights in Order 95-10, stating that there was not enough
information provided by non-Cal-Am pumpers; however, MPWMD requires an evaluation and
demonstration of riparian rights in order to process a WDS permit or amendment for wells in the
CVAA. This is not a determination of a right, but is a basis for MPWMD to confirm that the
permittee has a long–term right to divert flow.
Riparian pumpers generally return a variable portion of the applied water and a portion of indoor
water use back into the aquifer (the latter amount through septic system return flow in areas not
served by the Carmel Area Wastewater District). The amount of applied water returned depends
on land use. For example, agricultural production may require a different volume of water per
acre than either turf irrigation or domestic landscape irrigation. To reverse the trend in seasonal
dewatering, a baseline amount of water use should be established and a reduction factor applied
to the baseline. Staff recommends that project proponents be required to provide an analysis of
the consumptive use of water on the property under existing conditions for a period of 10 years
(note that the consumptive use amount will be less than the historical pumped amount). The
consumptive use amount would become the baseline.
Staff recommends that the Committee consider applying a minimum of a 15% reduction to the
baseline for any conversion greater than a single residential connection in order to continue
reversing the trend of dewatering of the aquifer and reducing flows when steelhead are migrating
through the river. This is consistent with District’s 1984 goal of a 15% reduction in demand by
the year 20201 as shown in its 1984 Water Conservation Plan, as supported by the Board in
Resolution 84-4. The 15% goal was also indicated on page VI-9 in the Water Allocation
Program Final Environmental Report (SCH87030309) certified by the Board in 1990. The same
15% goal is highlighted in Rule 25.5 B and was applied to the City of Monterey’s public water
credit for the El Estero irrigation conversion project and to the City of Pacific Grove’s local
water project. A higher permanent retirement was undertaken in the Pebble Beach (52.5%) and
Malpaso LLC (35%) water entitlements. The Sand City water entitlement applied approximately
31% to offset Cal-Am Carmel River pumping.
For larger developments, the District will receive a portion of the water for reallocation for
Public Benefit Projects. The details of such an approach would need to be established in a future
ordinance reestablishing an allocation to the District Reserve.

1

The District has achieved the 15% goal and has, in fact, reduced demand by 43% since Order 95-10
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479 Pacific Street, Suite One
Monterey, California 93940
T: (831) 373-1214
F: (831) 373-0242

August 31, 2016
Via E-Mail to connollylt@co.monterey.ca.us
Luke Connolly
Management Specialist
Planning Department
Monterey County Resources Management Agency
168 West Alisal Street, 2nd Floor
Salinas, CA 93901
Re:

Comments on 2016 “Recirculated Draft Environmental Impact
Report” for the Rancho Canada Village Project

Dear Mr. Connolly:
We represent the Carmel Valley Association, which makes the following
comments on the Rancho Canada Village Project Recirculated Draft
Environmental Impact Report (RDEIR).

10-1

The RDEIR preparer inappropriately relied on water usage reported by the
applicant, which the Monterey Superior Court and the Sixth District Court of
Appeal have rejected with regard to another Carmel Valley Ranch subdivision.
The RDEIR states that the RDEIR relied on the claims of water use provided by
the applicant's attorney, Jacqui Zischke and attorney Tony Lombardo. There is
no evidence that the EIR preparer performed an independent investigation and
evaluation of the claims.
That approach is contrary to the holdings of the Monterey County Superior Court
and the Sixth District Court of Appeal. In the County’s processing f the first
September Ranch subdivision application approximately one mile from the
Rancho Canada Village site, the applicant’s attorney, Tony Lombardo, made
representations to the County as the past irrigation amounts had been. The
County relied on those representations.
In Save Our Peninsula Committee v. County of Monterey (2001) 87 Cal.App.4th
99, 122, the Court of Appeal stated:
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Here it would appear that the only evidence that the
terrace on the September Ranch property was irrigated
pasture was the representation of the applicants
themselves, who clearly had a vested interest in
establishing a water use baseline high enough to allow
the project to go forward. On this record, we must
question the premise accepted in the EIR, that
pre-project water usage on the September Ranch
property was for irrigating the pastureland.
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It is similarly improper for the County to rely on claims of Mr. Lombardo and Ms.
Zischke here. The developer has a vested interest in establishing a water use
baseline high enough to allow the project to go forward.
Further, the claims of overall pumped production are not helpful when, as here,
the proposed project site is a small portion for the overall site on which the
pumped production water was used.
The RDEIR failed to investigate the claims of prior water use, even if the total
amounts claimed accurate.
The RDEIR water use baseline analysis says this:
In order to assess water supply impacts, an existing use
baseline must be established. The existing golf courses
use between 309 and 522 AFY for irrigation (based on
1991 to 2014 data shown in Table 3.10-3), with an
average use of 410 AFY. The Project will result in the
elimination of one of the two Rancho Cañada golf
courses and the baseline is considered to be 50% of the
current golf course irrigation use which on average
would be about 205 AFY.
The analysis is materially flawed.
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There is no analysis and investigation of the claim that “Baseline use is assumed
to be the water use of one of the two golf courses on-site because with the
Project, only one golf course will remain in operation.” Who made that
assumption, and on what basis, and with what prior investigation?
The other golf course is on the 140-acre Hatton property and the second is the
50-acre Lombardo II property, which are both part of the deal with the Trust for
Public Land group, and which will no longer be used as a golf course. That
changes the analysis of water use. Each of those parcels has rights to water that
the RDEIR has not adequately disclosed and considered.
The “baseline” for the entire former golf course area and all of its uses is not the
proper baseline for the proposed Rancho Canada Village project. The RDEIR
selection of 50% of the baseline as the Project baseline is arbitrary and
unsupported.
On what basis does the RDEIR state that “one golf course will remain in
operation”?
Has the County confirmed that one golf course will remain in operation?
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10-4

10-5

10-6

10-7

How many acres were each of the golf courses, and what was the water demand
for all uses on each course, including the water that supplied water features?

10-8

What was the source of water supply for each of the uses at the Rancho Canada
Golf Course site, including each of the golf courses, the clubhouse, and the other
uses?

10-9

A public source reports that “There are two Cal Am wells on the Lombardo II
property that are used to irrigate the golf courses.” Is that accurate? If so or if
not, please provide independent support for the response. Which parcels are the
“Lombardo II” properties?
Public sources report that as of July 2016, one golf course had ceased operating,
and the other was schedule to cease operating by the end of 2016.

10-10
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The subdivision project site is on part of one of the two golf courses. It is not n
the entire former golf course site. Thus, at best, the subdivision is not entitled to
half of the amount pumped for the golf course uses.
There were other uses on the large Rancho Canada site, in addition to the two
golf courses. There was a large clubhouse that held many special events. There
were bathrooms and other facilities. The pumping provided water for all those
uses, as well. Again, at best, the subdivision project might have claim to a
fraction of the past water pumping, but far less than half.

10-12

10-13

The RDEIR failed to adequately limit the actual usage of the project. It is
reasonably foreseeable that the project will use more water than estimated. No
mitigation is proposed. The RDEIR should require a mitigation of actual reporting
of total pumping, and reporting by residential unit, by irrigation use, and by total
development on a monthly basis, the reporting records should be public records,
and the total water use may not exceed the amount estimated in the RDEIR.

10-14

The RDEIR omitted an estimate for the water demand for the park that is
proposed as part of the RCV subdivision project and its alternative.

10-15

The RDEIR assumption of a 7% system loss (e.g. Table 3.10-6) is unreasonably
low. Cal Am’s system loss is higher than that, and most of the small water
systems in the region have a higher system loss.

10-16

7% system loss is not a “conservative assumption” as the RDEIR claims (e.g., p.
3.10-27)
The RDEIR recommends several “conditions of approval” that are not described
as “mitigations,” but whose effect appear to be as mitigations. (E.g., p. 3-10.26
and 27, two “conditions of approval” regarding water impacts, which refer to the
RDEIR analysis of impacts; p. 3.10-28, two more “conditions of approval.”) This
is confusing. Are these “conditions of approval” intended to act as mitigations of
potential impacts? That is what the RDEIR says. All of them should be placed as
mitigations, so they are enforceable under CEQA.
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Why does the RDEIR call them “conditions of approval” instead of “CEQA
mitigations”? What different meaning and effect does the RDEIR intend by
calling them “conditions of approval”?
One of the “conditions of approval” recommended by the RDEIR states that “the
County, as a condition of approval, require monthly reporting of water use on the
golf course to verify that water use does not exceed the estimated remaining
amount of the Project Applicant’s water right (402 AF).” That condition should be
a mitigation, not a condition. And it needs to be rewritten to be effective and
enforceable, which it is not. 402 AF is materially more than the “remaining
amount” of the past usage. The applicant does not have a “water right.” The
reporting of water use should be public record. The reporting of water use should
extend to all uses at the project site and former golf courses and clubhouse sites.
The RDEIR cannot legally require other persons, not the Project Applicant, to
comply with reporting requirements about water use or anything else. If the
County disagrees, please provide specifics, and the authority on which the
County relies.

10-17
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10-18

10-19

The 130-unit alternative has an unclear project description. For example, at p. 214, the project description includes, in addition to the 130 residential units and
parkland and related uses, the project would include both of the following:
C

“A proposal to dedicate 60 AFY for new connections (subscriber
uses) to be served by Cal-Am and to be used by Cal-Am in the
interim to offset its unauthorized diversions until subscription water
use occurs. This water use would be offsite and could be anywhere
within the Cal-Am service area.”

and
C

The applicant proposes to dedicate an additional approximately 50
AFY beyond the uses noted above, to bring the total project water
use up to 180 AFY.

The two amounts the applicant proposes to “dedicate” are 60 AFY and 40 AFY,
which would total 110 AF, in addition to the water demand of the project itself,
which the RDEIR assumes to be 70 AFY. Thus, the total water use of the 130-
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unit alternative would be 180 AFY. However, the RDEIR incorrectly states that
“The overall proposed water use would be 130 AFY, including the proposed
dedications.” This error should be corrected.
The RDEIR fails to explain the applicant’s proposal “to dedicate 60 AFY for new
connections (subscriber uses) to be served by Cal-Am and to be used by Cal-Am
in the interim to offset its unauthorized diversions until subscription water use
occurs. This water use would be offsite and could be anywhere within the
Cal-Am service area.” The RDEIR contains essentially no other discussion of this
proposed use.
What are “subscriber uses”? The RDEIR does not define the term. CVA cannot
comment meaningfully on this confusing term and proposed use because CVA
does not understand what it is.
The RDEIR does not include the required analysis of the growth-inducing impacts
and cumulative impacts of the 60 AFY that would go to “new connections.” 60
AFY could mean 60 to 240 new homes, or a new large hotel/resort facility. It
would mean more traffic and other impacts. Anticipating that the County may
claim that such impacts are speculative as to the location, we point out that it is
not speculative. The County simply has to look at who has purchased the waterfor-sale from the Pebble Beach Company and from the Malpaso sale of other
“water rights.” The information is available and provides a basis for an analysis of
the reasonably foreseeable impacts. This information and analysis should have
ben included in this RDEIR, and was not.
How can the applicant dedicate 60 AFY of water to “other Cal Am users” when
the applicant has not perfected those rights through the SWRCB?
The Table 3.10-8 used unsupported claims of the impacts of rainfall on domestic
water demand. The table assumes that a wet year would be 80% of average
water demand, a dry year would be 110% of average, and a very dry year would
be 125% of average. On what are these assumptions based? They are arbitrary.
The Table contains no notes as to the assumptions used and other bases for the
analysis. Absent that information, we cannot comment meaningfully on the table
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10-22

10-23

10-24

10-25

10-26
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and its conclusions, which the EIR relies on. The table, along with its parallel
table for the 281-unit alternative, is highly suspect and should not be relied on.
It appears that the RDEIR analysis of the water demand do not adequately
consider the water features that are shown in the park. Please explain in detail
how the “open space irrigation” figure was determined, and whether it includes
the park and its water features.
If the water features are seasonal, please explain what the areas would look like
during the dry season, and how public health and safety would be affected.
The RDEIR references to “other Cal Am users” is confusing and inaccurate. The
term assumes that the project’s residences are also “Cal Am users,” which
conflicts with the RDEIR claims that no Cal Am water will be used. Please
explain and clarify.
The RDEIR fails to explain the applicant’s proposal “to dedicate an additional
approximately 50 AFY beyond the uses noted above.” What is the significance of
50 AFY? To what would that 50 AFY be dedicated? To whom would that 50 AFY
be dedicated? Why “approximately” 50 AFY? How was the 50 AFY determined?
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10-27

10-28

10-29

10-30

How can the applicant dedicate 50 AFY of water when the applicant has not
perfected those rights through the SWRCB?

10-31

How can the applicant dedicate 60 AFY of water for sale when the applicant has
not perfected those rights through the SWRCB?

10-32

The RDEIR discussion of water rights mixes up its references to riparian rights
and appropriative rights, which are very different. That adds to the RDEIR
confusion as to who owns the different rights or who might claim them. Each time
the EIR mentions water rights, the EIR should clearly state which right the EIR is
describing, based on which claim, on behalf of which named entity or property.
The RDEIR claims that “The 130-Unit Alternative would reduce the amount of
potable water demand on the project site compared to the Proposed Project and
compared to existing conditions.” (Project Description, p. 2-14.) That is a
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conclusory and unsupported statement that has no place in the project
description. That is advocacy, not independent EIR analysis.
CVA disputes that the alternative would use less water than the proposed project,
especially because the EIR fails to place enforceable mitigations to keep water
demand below specific levels assumed in the RDEIR, and because the EIR water
demand analysis and water supply is inadequate.
The analysis of the water use does not look at the worst case scenario and add
up very dry year consumption, and does not adequately analyze the impacts of
that, or of a drought scenario of a sequence of multiple dry and very dry years.
To make matters worse, the project (either 281 or 130 units) would created yearround residential demand, which would have materially different impacts on the
water supply than golf course irrigation, which would not have as much or any
water demand during the rainy season. In contrast, residential use would have
more of a year-round demand.
The RDEIR improperly advocates for the 130-unit alternative and fails to describe
it accurately. The introductory paragraph that describes the 130-unit alternative
fails to state that the 130-unit alternative would not provide 50% affordability, and
not even provide the 20% affordability required by County ordinance. This
preferential treatment by the RDEIR is demonstrated by the contrast with the
RDEIR introductory paragraph of the 281-unit project, which the RDEIR describes
as including 50% affordable units. The RDEIR’s introductory paragraph of the
130-unit alternative further tried to obscure the facts by claiming that the
alternative “proposes similar uses as the Proposed Project, but with a lower
number of overall units and lower density,” while omitting the material information
about the very different affordability aspects of the 130-unit alternative.
The RDEIR claims this: “The golf club has a series of five on-site wells that it
presently uses to draw water for irrigation from the lower Carmel Valley aquifer”
(p. 3.10-10). The claim is inaccurate. It does not present an adequate
description of the on-the-ground situation.
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C

What “golf club”? The Rancho Canada golf operation leased the
large site.

C

The “golf club” does not own the five wells, in any event.

C

What does the RDEIR mean by “five on-site wells”?

C

Are they all on the site of the proposed RCV project? If not, that
changes the analysis.

C

Where are each of the wells located? The RDEIR should show the
location of each of the wells, and state the parcel each is located on.

C

Are any of the wells located on a parcel that is not part of the
project?

C

Does anyone else or any other entity or use have a claim to any of
the wells?

C

Is the RDEIR including the Cal Am well(s) in the “five on-site wells”?
The RDEIR merely says that the Cal Am Rancho Canada well is “in
the area,” without further elucidation.

C

Does anyone else or any other entity or use have a claim to water
supply from any of those wells?

C

Does anyone else or any other entity or use have a claim to water
rights under any theory from any of the wells?

C

What is the documentary basis for the RDEIR claim that there are
five wells?

C

When was each well drilled?

C

Has the County confirmed the existence and location of each well?
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C

How deep is each well, and from what level does pumping occur?

According to the RDEIR, the wells on the site are a combination of (1) existing
and (2) wells that could be rehabilitated. Please identify with specificity how
many of each there are.
The RDEIR fails to identify the location of each of the wells and the owner of
each. The RDEIR muddles the facts repeatedly. The RDEIR claims are
internally inconsistent, so we do not know what the true on-the-ground facts are.
The RDEIR should present the on-the-ground facts, including:
C

The location of each well.

C

The ownership of each well.

C

The pumping of each well for as long a time period as information is
available. The pumping information should be verified from other
independent sources.

C

The use of the water from each well, both for type of use and amount
of use for that purpose, on a yearly basis, for as long a time period
as information is available.

C

The known or anticipated future use of that well, including amounts
pumped and land uses supplied.

The RDEIR says that the water supply could be through the Cal Am system. In
that case, what will happen to the on-site wells? The RDEIR fails to address this
important issue. Will they be capped or destroyed? There should be a required
mitigation that ensure that further pumping will not be done from the wells,
because otherwise there will be unanalyzed and unmitigated cumulative impacts.
RDEIR Page 3.10-10 includes at least one typographical error at lines 26-29,
apparently merging sentences and/or words. Please clarify what each sentence
was intended to say.
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RDEIR page 3.10-10 improperly characterizes decision 1632, and does not
mention the modification(s) to decision 1632. The SWRCB did not “recognize
that Rancho Canada holds a superior water right.”

10-42

Decision 1632 did not “recognize a right to 700 AF for the Rancho Canada
property.” If you insist the sentence is accurate, the County should state exactly
what kind of “right” was addressed in Decision 1632, in the County’s opinions.
The RDEIR repeatedly refers to “the Rancho Canada property” and “Rancho
Canada” without specifying what the RDEIR intends to describe. (See, e.g,.
Discussion at p. 3.10-10, and other pages.) As another example, the RDEIR
refers to “Rancho Canada’s water rights” (e.g., RDEIR p. 2-7.)
C

As far as we know, there is no entity called “Rancho Canada,” and
there is no property called “Rancho Canada.”

C

Are the EIR references to “the Rancho Canada property” and
“Rancho Canada” the same or different?

C

What do each of the term mean?
10-43

C

How does each term’s definition compare to the RDEIR term “the
golf club” (e.g., RDEIR 3.10-10)

C

Do the terms refer to the project site?

C

Do the terms refer to the golf courses?

C

Do the terms refer to the entire property including the two golf
courses and the Rancho Canada clubhouse, parking, and
appurtenent uses?

C

Or Rancho Canada de la Segunda?

The County should correct each and every reference in the RDEIR as to which
entity and property the County intends to refer, and make sure that each
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reference is clear. As presented, the RDEIR presents such confusing information
as to ownership (e.g., of water rights, property, of the proposed project, etc.), and
such inconsistent information as to ownership, that we cannot meaningfully
comments, although we would like to.
The RDEIR argues that “the Rancho Canada property” has a “right to 700 AF.”
Then the RDEIr says that “the Project Applicant has submitted an application” to
the SWRCB pursuant to that so-called “right.” Then the RDEIR says that the
applicant for the SWRCB appropriation permit was “Rancho Canada.” (RDEIR,
p. 3.10-10.) But the Project Applicant is not “Rancho Canada,” contrary to the
RDEIR.
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Elsewhere, the RDEIR claims that “the Proposed Project has existing water
rights” (RDEIR, p. 2-7). That is not correct. The Proposed Project is an
application for a 281-unit development. The application does not have water
rights. This sloppy and imprecise language and similar imprecise language
described elsewherein this letter show how superficial and shallow is the EIR
preparer’s accuracy and understanding of the facts and issues.
I have provided a single example about the confusing and inconsistent terms –
“applicant” vs., “golf club” vs. “Rancho Canada” vs. “Rancho Canada property” –
used on RDEIR page 3-10.10, and the problem is throughout the RDEIR and
renders is unusable as an informational document. The EIR should be corrected
and clarified so that each time there is a reference to “the Rancho Canada
property” and “Rancho Canada,” the text should be very clear as to what property
and/or entity is meant.

10-45

Absent this material information, we cannot provide meaningful comments on
numerous impacts and mitigations, including on land use and water issues.
The RDEIR fails to state with certainty which water source and distribution would
be used. Instead, the RDEIR suggests various alternatives, which include:
C

Perhaps “through the Cal Am distribution system.” Does this mean
using the Cal Am water, or some other water? Please clarify the
water source, as well as the distribution mechanism and ownership.
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C

If this means new Cal Am connections, that would not be
consistent with the SWRCB Cease and Desist Order.

C

The RDEIR says that “The Project would not necessarily rely
solely on Cal Am water service, but rather . . . the water will be
supplied either through the Cal Am distribution system, or
through” another district or water company. Which is it? The
RDEIR claims that the project will “not rely solely” on Cal Am
service, which implies that the project will rely partially on Cal
Am service. Then the RDEIR contradicts itself, and claims
that the water will only come from the “Cal Am Distribution
system” or another water district or company. Am water,

C

Or perhaps “the existing Rancho Canada wells” which are not
explained whether they are onsite or not. Please explain. How
many wells would be used for this purpose?

C

Or perhaps a mysterious “independent community services contract”
which is not further explained. This option should be explained, and
the impacts analyzed and mitigated.
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The project’s water source and distribution arrangement should have been
established before the RDEIR was prepared and released? There is no fixed and
final project description, as CEQA requires. We cannot adequately and
meaningfully comment on a moving target, which is what the County has
presented here.
The RDEIR admits that the water quality of the Rancho Canada wells is unknown
(e.g., RDEIR p. 3.10-29.) The RDEIR has not even confirmed that the “existing
wells” would provide potable water. The RDEIR should have investigated and
disclosed the water quality.
The RDEIR failed to describe the nature and location of treatment facilities, which
the RDEIR admits are “expected” to be “necessary.” This should have been done
prior to the release of the RDEIR.
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Mitigation Measure PSU-1 proposes to improperly defer mitigation. The testing
should have been done before the RDEIR was released.
Mitigation Measure PSU-1 is poorly worded. For example, saying “under no
circumstances will the new facilities result in permanent loss of native vegetation,
ponds, or wetlands” does not adequately mitigate for potential impacts to other
resources. MM PSU-1 clearly expects that further mitigations will be required,
because it refers to “all biological resource mitigation” in the future, presumably
for impacts of future unidentified facilities Those further impacts and mitigations
should be known and disclosed and mitigated now.
Mitigation Measure PSU-1 says “The Project Applicant will be required to fund all
necessary improvements.”
C

Are there any mitigation measures that the Project Applicant will not
be required to fund?

C

Why does the measure not also say that the Project Applicant will be
required to carry out the mitigation measure?

C

Are there any mitigation measures that the Project Applicant will not
be required to carry out?
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The RDEIR assumes that 700 AFY are somehow available to this project or this
project site or this applicant. The assumption is inaccurate. The RDEIR says
“Table 13 of Decision 1632 recognizes a right to 700 AF for the Rancho Cañada
property.” The assumption is materially flawed.
As stated by the Chief of the Division of Water Rights, “Decision 1632 contains
condition 10, which provides an opportunity for the persons named in Table
13 of Decision 1632 to obtain a water right permit with a priority superior to
the District's Permit 20808.” (Emphasis added; March 21, 1997.)
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As stated in Application No. 30111 seeks water right permits
for ten parcels which Rancho Canada de la Segunda, Inc.
{"Rancho Canada} leases from other parties. The Assessor
Parcel Numbers for these parcels are: 015-162-009,
015-162-012, 015-162-017, 015-162-024, 015-162-025,
015-162-026, 015-162-033, 015-162-035, 015-162-036,
015-162-037. If Rancho Canada does not obtain a water right
permit for these parcels pursuant to Application No. 30111, the
owners of the parcels may pursue water right permits for them
up to, but not in excess of, the percentage share by acreage of
the 700 afa quantity allocated here, notwithstanding any other
statements on this table to the contrary.
The RDEIR states that “The Project Applicant has also identified a prior 155 AFY
reduction in water allocations for instream beneficial purposes, which results in a
remaining 545 AFY for the property.”
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Please identify the “prior 155 AFT reduction in water allocations”. Please explain
in detail why the County reduced a hypothetical amount of 700 AFY by 155 AFY
reduction.
Please explain in detail exactly what “545 AFY” means in that sentence. This is a
critical issue.
Does the County mean “545 AFY water rights”?
Or “opportunity to claim 545 AFY”? Or something else?
There is much uncertainty involved in water permits. The RDEIR treatment of the
issue muddles that uncertainty even further. The RDEIR’s job is to make things
clearer to review, not more obscure, as this RDEIR has done.
Too late, the RDEIR adds that “A reservation of an amount of water on Table 13
of State Water Board Decision 1632 is not the same as obtaining an
appropriative water right permit from the State Water Board, which entails a
formal approval process." But that hedging is done after the fact, not up front,
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and the RDEIR ignored that “a reservation” on Table 13 is “not the same as” a
formal water right permit, when the RDEIR claimed that “the Rancho Canada
property” has “right to 700 AF” (p. 3.10-10).
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The RDEIR refers to “545 AFY remaining site appropriation.” (E.g., p. 3.10-27)
What does that mean?
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The RDEIR does not document any water “appropriation” of 545 AFY. And to the
extent that the RDEIR is relying on its flawed calculation pf 700 AFY less 145
AFY, that is not a “remaining appropriation” under the applicable laws and
regulations. Further, it is not associated with the project site, but with a much
larger property. As a result, the RDEIR”s use of the term “site” is confusing and
ambiguous. The RDEIR does not seem to know which property it is or should be
referring. As a result, the entire paragraph - which is a proposed condition of
approval – is filled with loopholes and confusing terms, and is unenforceable, and
we cannot make meaningful comments on the adequacy of the analysis.

10-52

The RDEIR says this:
“the Project would not necessarily rely solely on Cal-Am
water service, but rather as set forth in Chapter 2,
Project Description, the water will be supplied to the
Project either through the Cal-Am distribution system, or
through the creation of a separate community services
district or mutual water company.” (Emphasis added.)
C

What is meant by the use of the word “solely”? Would the project
rely to any extent on Cal Am’s Monterey Peninsula systems? And if
so, please explain the extent and quantify it.

C

What is meant by “Cal Am water service”? That is an ambiguous
and confusing phrase. Does it mean Cal Am’s Monterey Peninsula
water system? Or does it mean that Cal Am might operate the
system which would not be owned by Cal Am?

C

Please explain what difference these clarified options would have on
the impacts.
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The RDEIR says:
“From the 545 AFY remaining portion of the site’s
appropriation, this would leave up to 348 AFY for use for
the remaining golf course and the clubhouse. Based on
historical data, this appears adequate to cover these
remaining uses.”
The statement is not supported. The RDEIR does not present any data about the
water demand and water use of the “remaining golf course and the clubhouse.”
The RDEIR does not disclose any investigation into that issue. Please explain in
detail.
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A reservation of an amount of water on Table 13 of State Water Board Decision
1632 is not the same as obtaining an appropriative water right permit from the
State Water Board, which entails a formal approval process."
The RDEIR says:
“The water source for the Project would be the on-site
wells using water rights held by the property, as
described above, or a connection to Cal-Am facilitated
by dedication of an appropriate amount of the Project
Applicant’s water right to Cal-Am. The state has
reserved 700 AFY for allocation to the Rancho Cañada
property, of which 545 AFY remain which exceeds the
amount needed for golf course irrigation and the
Project.”
(P. 3.10-24)
C
What is meant by “water rights held by the property”? There are no
such rights. Table 13 allows the opportunity to get rights, but is not a
water right, contrary to the RDEIR claims.
C

The “property” does not hold the water rights, in any event. The
“‘property” is reportedly 13 or more different parcels, many in
different ownership, none of which is reportedly owned by the Project
Applicant.
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C

The County’s EIR documents are materially inconsistent as to the
name and identify of the Project Applicant, in any event.
10-55

The RDEIR should investigate and disclose the ownership of each parcel
considered to have possible rights under Table 13 and each parcel’s clams to
water pursuant to Table 13. The other parcels’ claims and rights could materially
affect the claims and rights of the project site.
What is the location of each of the weather station(s) relied on the RDEIR for
climate, weather, and precipitation? No location is provided in the RDEIR.
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The RDEIR should have relied on the closer weather stations that record the
relevant information for the project site.
The RDEIR admits that the County approach and the project would be
inconsistent with the 2010 General Plan (e.g., p. 2-1). Among other violations,
the project and approach is not consistent with GP Policy LU-9.3 Why does the
RDEIR fails to admit that an amendment to this policy would be required to
process this application as the County has done.
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HOUSING
The EIR was widely considered to be inaccurate and inadequate. But the County
released it, and the public had no real choice but to spend thousands of hours
reviewing and commenting on the EIR, and to retain legal and other expert
counsel at significant expense to advise them to make comments.
County did not respond to the hundreds or thousands of comments on the 2008
EIR. Instead In 2016,, the County released a documents called a “recirculated”
EIR. Not accurate claim and not appropriate under the law. The County has not
withdrawn the EIR. County should withdraw the EIR in its entirety, and the
County should apologize for wasting the thousands of hours that the public, CVA
included, spent commenting on the EIR.
Ths County should label this new EIR what it is: the only EIR. To call it
“recirculated” when the County has not provided
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The RDEIR failed to adequately consider the scientific information that due to
climate change, groundwater recharge over the next 30 years would be reduced
by 7 percent. That reasonably foreseeable information would impact this project
and its water supply.
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The RDEIR swimming pool unit count appears to be incorrect. (E.g., Table 3.1025.) The RDEIR assumes that there will be only one pool that is a total of only
450 square feet, without any support.
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Table 3.10-5 says that all assumptions are by ICF. There is no mitigation
requiring the Project to comply with the water use and water fixture assumptions.
Absent such a mitigation, the table is meaningless, under the circumstances.
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The RDEIR assumes “limited yards” but there is nothing to prevent occupants
from having water-intensive gardens.
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The RDEIR says this: “Although the Project’s application was deemed complete
before the new General Plan and new CVMP were adopted, the County has
determined that the project is subject to the current 2010 General Plan and 2013
CVMP land use plans and not the previous plans.” (RDEIR, p. ES-1.) That
conclusion appears to be inconsistent with Government Code section 66474.2,
which states as follows:
66474.2. (a) Except as otherwise provided in subdivision (b) or
(c), in determining whether to approve or disapprove an application
for a tentative map, the local agency shall apply only those
ordinances, policies, and standards in effect at the date the local
agency has determined that the application is complete pursuant to
Section 65943 of the Government Code.
(b) Subdivision (a) shall not apply to a local agency which,
before it has determined an application for a tentative map to be
complete pursuant to Section 65943, has done both of the following:
(1) Initiated proceedings by way of ordinance, resolution, or
motion.
(2) Published notice in the manner prescribed in subdivision (a)
of Section 65090 containing a description sufficient to notify the
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public of the nature of the proposed change in the applicable general
or specific plans, or zoning or subdivision ordinances.
A local agency which has complied with this subdivision may apply
any ordinances, policies, or standards enacted or instituted as a
result of those proceedings which are in effect on the date the local
agency approves or disapproves the tentative map.
(c) If the subdivision applicant requests changes in applicable
ordinances, policies or standards in connection with the same
development project, any ordinances, policies or standards adopted
pursuant to the applicant's request shall apply.
Thus, the applicant was locked into the 1982 General Plan because the
application was deemed complete when the 1982 General Plan was in effect.
The County RDEIR admits that the two requirements of subdivision (b) were not
met.
Please explain in detail why the County has determined that the 2010 General
Plan is the one that applies to this application and its alternative, and please
provide legal authority for your response.
The applicant has not met the requirements of subdivision (c), which require the
applicant to identify changes to the applicable General Plan as part of his
applications. The applications are not consistent with either the 1982 General
Plan or the 2010 General Plan, and the applicant has not included any proposed
changes in his application to either of those plans. The County simply cannot
legally proceed as it is doing. The RDEIR must be revised and Recirculated.
Please explain in detail why the County has determined that the 2013 Carmel
Valley Master Plan is the one that applies to this application and its alternative,
and please provide legal authority for your response.
The applicant has not met the requirements of subdivision (c), which require the
applicant to identify changes to the applicable specific plan as part of his
applications. The applications are not consistent with the 2013 CVMP, and the
applicant has not included any proposed changes in his application to the CVMP.
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The County simply cannot legally proceed as it is doing. The RDEIR must be
revised and Recirculated.
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The RDEIR does not adequately analyze the impacts of the fill because No
specific analysis of the fill site shall be included in the EIR. The RDEIR claims
the project would require 100,000 CY of fill, which is a very large amount of fill.
The RDEIR does not adequately analyze the impacts of the fill because the
RDEIR describes the off-site fill source Is unknown. The assumptions made by
the EIR preparer about the offsite fill source should have been required as
mitigations, but were not. By not making these mitigations, the project likely
would have unmitigated impacts. (See p. 2-10.) Making them conditions of
approval makes them far less enforceable, and not enforceable pursuant to
CEQA and case law that supports the enforceability of mitigations and requires
specific steps to change mitigations. The rules for conditions of approval are
weaker.

10-64

It appears that the EIR preparer called mitigations “conditions of approval” to try
to avoid CEQA’s mandates. All “conditions of approval” recommended in the
RDEIR should be called mitigations, because that is what they really are. If the
County refuses, please specifically identify for which the County refuses, and
why.
It appears that the amount of fill for both projects was materially underestimated.
The RDEIR improperly relied on the representations of the Project Applicant with
regard to the quantity of the fill material to be imported from off-site fill sources for
both the proposed project and the 130-unit alternative. The EIR preparer did not
do an adequate independent good-faith investigation of the fil amounts, which
affects the adequacy of the analysis and conclusions.
Because the Applicant claimed that the 130-unit project would not involve fill frm
an off-site source, the EIR should place a mitigation ensuring that no off-site fill
will be used.
The RDEIR improperly relied on the representations of the Project Applicant with
regard to the water rights for the project. This includes relying on the project

10-65

Luke Connolly
Planning Department
Monterey County Resources Management Agency
August 31, 2016
Page 22
Applicant’s responses to comments by the Applicant to specific comments on the
2008 Draft EIR, and the EIR preparer’s failure to do an independent good-faith
analysis of the facts.
The RDEIR fails to adequately consider the proposed change in the nature and
type of water use. Golf course irrigation can be stopped at any time, and the area
fallowed, with no impact to human health and safety. The harm caused by that
action is simply a financial issue. Thus, in drought times, or low-water years, or
for any other reason, pumping for golf course irrigation can be reduced or
suspended. In contrast, residential land use requires water year round. The use
cannot be stopped or even reduced significantly, without impacts to human health
and safety. To that end, the change in use from golf course to residential use
would have potentially significant impacts.
The County failed to circulate a new notice of preparation. The August 2006
NOP was for a substantially different project: the 281-unit project that was 50%
affordable. Since then, many changes have occurred. Relevant issues and
information has changed. These changes include, for example:
C
The project description has materially changed to a 130-unit project
that does not even meet the 20% mandatory inclusionary housing
ordinance.
C
New general plan amendments are being proposed by the County,
instead of by the applicant as part of the new project description.
C
The County has unilaterally decided to apply the 2010 General Plan
and 2013 CVMP.
C
The applicant changed at least once, and possibly more often, from
Rancho Canada Community Partners LLC (per 2006 NOP) to
Rancho Canada Venture, LLC (per 2015 County contract), with
multiple mentions of other applicants, as well (e.g., 2006 NOP states
applicant is Lombardo Land Group I LP).
C
The surroundings have changed significantly and there are new
responsible agencies and adjacent property owners.
C
The SWRCB Cease and Desist Order affects Cal Am pumping
C
The Carmel River Free project involving several public agencies and
private organizations and individuals will change the drainage and
flooding in the area.
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C

The record-breaking multi-year drought has caused phenomenal
effects never recorded before.
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Under the circumstances, the County should have issued a revised Notice of
Preparation for the project.
The County contract with the EIR preparer "presumes that the County will provide
the text of any required amendments to the 2010 General Plan and the 2013
CVMP necessary to be able to approve the proposed project or the 130-unit
alternative." Please explain why the County provided the amendments, and not
the Project Applicant.
Water supply: If Cal Am is involved in the water supply or distribution, how would
the project comply with the CDO prohibition on new water meters and
connections? Please be specific. Please include in your answer the discussion
of the extra 50 AFY that is proposed to be sold and transferred.
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The RDEIR fails to identify a critical water supply goal and policy in the 2010
General Plan. The RDEIR does not mention Goal PS-3, and Policy PS-3.1 and
Policy 3.9, and provides no analysis of them. (See RDEIR 3.10-12 through 3.1015.) Each is applicable to the project. The project is not consistent with the goal
and the policies.
LONG-TERM WATER SUPPLY
GOAL PS-3 ENSURE THAT NEW DEVELOPMENT
IS ASSURED A LONG-TERM SUSTAINABLE WATER
SUPPLY.
Policy PS-3.1
Except as specifically set forth below, new development
for which a discretionary permit is required, and that will
use or require the use of water, shall be prohibited
without proof, based on specific findings and supported
by evidence, that there is a long-term, sustainable water
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supply, both in quality and quantity to serve the
development. . . . .
Policy PS-3.2
Specific criteria for proof of a Long Term Sustainable
Water Supply and an Adequate Water Supply System
for new development requiring a discretionary permit,
including but not limited to residential or commercial
subdivisions, shall be developed by ordinance with the
advice of the General Manager of the Water Resources
Agency and the Director of the Environmental Health
Bureau. A determination of a Long Term Sustainable
Water Supply shall be made upon the advice of the
General Manager of the Water Resources Agency. The
following factors shall be used in developing the criteria
for proof of a long term sustainable water supply and an
adequate water supply system:
a. Water quality;
b. Authorized production capacity of a facility operating
pursuant to a permit from a regulatory agency,
production capability, and any adverse effect on the
economic extraction of water or other effect on wells in
the immediate vicinity, including recovery rates;
c. Technical, managerial, and financial capability of the
water purveyor or water system operator;
d. The source of the water supply and the nature of the
right(s) to water from the source;
e. Cumulative impacts of existing and projected future
demand for water from the source, and the ability to
reverse trends contributing to an overdraft condition or
otherwise affecting supply; and
f. Effects of additional extraction or diversion of water
on the environment including on in-stream flows
necessary to support riparian vegetation, wetlands, fish
or other aquatic life, and the migration potential for
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steelhead, for the purpose of minimizing impacts on the
environment and to those resources and species.
g. Completion and operation of new projects, or
implementation of best practices, to renew or sustain
aquifer or basin functions.
The hauling of water shall not be a fact or nor a criterion
for the proof of a long term sustainable water supply
Policy PS-3.9
A tentative subdivision map and/or vesting tentative
subdivision map application for either a standard or
minor subdivision shall not be approved until the
applicant provides evidence of a long-term sustainable
water supply in terms of yield and quality for all lots that
are to be created through subdivision.
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The RDEIR does not mention, much less discuss, whether the Rancho Canada
Village site has a “long term sustainable water supply,” contrary to the General
Plan requirements. The Carmel River is overdrafted, and its use is not
sustainable.

The RDEIR failed to consider and analyze the project’s lack of consistency with
the County subdivision ordinance requirements for a Water Supply and Nitrate
Loading analysis, including the information and presentation of the Initial Water
Use and Nitrate Loading Impact Questionnaire that is required as part of a
subdivision application. The Questionnaire must be accompanied by a location
map; a to-scale site plan showing the entire parcel and proposed and existing
structures, roads, land use, landscaping, wells and water lines, and hydrologic
and drainage features. The Questionnaire shall be accompanied by written
verification of legal water rights to the quantity of water necessary to assure an
adequate and reliable drinking water supply. No such information is referenced in
the RDEIR, and the equivalent information has not been provided in the RDEIR.
Please respond.
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The RDEIR failed to consider and analyze the project’s lack of consistency with
the County subdivision ordinance requirements for a hydrogeologic report based
on a comprehensive hydrological investigation prepared by a certified
hydrogeologist. The hydrogeologic report shall contain the following elements:
1. Summary. The summary shall include a condensed version
of the hydrogeologic report, the conclusions of the author, and
any mitigation measures.
2. Introduction. The introduction shall contain the purpose and
scope of the proposed project, along with its location and areal
extent. A description of the existing site including to-scale site
plans showing existing structures and landscaping, roads, land
use, wells, and water lines.
3. Site Description. A description of the proposed project
including to-scale site plans showing proposed building foot
prints and landscaping, streets and roads, water supply,
sewage disposal, and stormwater runoff facilities.
4. Hydrogeologic Setting. The topography, geology, recharge
area, and soils of the proposed project site shall be discussed
along with any groundwater exploration programs undertaken
in the area.
5. Hydrometeorologic Setting. The historic rainfall and
evapotranspiration shall be quantified. Include an isohyetal
map and a discussion of any long-term fluctuations.
6. Surface Water Resources. This Section shall include
discussion of and a map showing all watershed and drainage
features. Any wetlands shall be identified and the impacts of
the proposed project on them shall be discussed. Any
streamflow shall be quantified along with a discussion of the
water quality. A discussion of the stormwater drainage caused
by the proposed project's impervious surfaces and how it will
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be controlled shall be included. An analysis of the potential for
the beneficial use of captured stormwater shall be included.
7. Groundwater Resources—Four items shall be quantified and discussed
in this Section as follows:
a. Hydrogeologic environment shall include aquifer identification and
characterization, groundwater basin delineation, well yields, and a
characterization of soils.
b. Groundwater levels and flow shall include a discussion of
groundwater levels, a groundwater contour map, and a discussion of
any seasonal and/or long-term fluctuations. This Section shall also
include a discussion of the recharge areas and the amount of
recharge shall be quantified using monthly time-step methodology. It
shall also evaluate the impact of pumping on neighboring wells.
c. Groundwater in storage shall be quantified by discussing the
amount of groundwater in storage and the amount that can be
recovered.
d. Groundwater quality shall be discussed and any impacts on the
groundwater by the proposed project shall be discussed and
mitigation measures listed.
8. Water Demand. The current water use for the site shall be described,
quantified and documented. The projected water demand for the proposed
project shall be described and quantified (show source of information and
method of calculations).
9. Water Balance. Discuss and calculate the water balance for the
proposed project using monthly time-step methodology. The groundwater
recharge shall include groundwater inflow plus the average precipitation
minus evapotranspiration, runoff or streamflow, and soil moisture demands.
The net groundwater recharge minus the existing demand and proposed
project water demands equals change in storage. The report shall identify
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the long-term safe yield of the aquifer and the long-term source of water for
the proposed project.
10. Nitrate Balance. Discuss and calculate the nitrate balance for the
proposed project. The source of any nitrate contamination should be
included along with the effects of the proposed project on the nitrate
balance. Calculated nitrate levels shall be compared to actual levels.
11. Mitigation Measures. This Section should analyze project-caused
water quality impacts and water quality impacts, in addition to impacts of
the individual project when viewed in connection with the corresponding
effects of other past, current, and reasonably likely future projects, and
recommend mitigation measures that will lessen the proposed project's
water quality impacts and water quality impacts, and also the project's
effects on riparian resources.
12. Conclusions. The author's conclusions as to the adequacy of water for
the project in terms of quality, quantity, and assured long term water
supply, and the effect(s) of the project on the groundwater of the area.
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13. References.
14. Appendices.
15. Additional Information. Such other information as the Health Officer
may specify, identify, or request following the assessment of the Initial
Water Use and Nitrate Loading Questionnaire.
No such information is referenced in the RDEIR, and the equivalent information
has not been provided in the RDEIR. Please respond.
The RDEIR says this: “Although the Project’s application was deemed complete
before the new General Plan and new CVMP were adopted, the County has
determined that the project is subject to the current 2010 General Plan and 2013
CVMP land use plans and not the previous plans.” (RDEIR p ES-1.) That
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conclusion appears to be inconsistent with Government Code section 66474.2,
which states as follows:
66474.2. (a) Except as otherwise provided in subdivision (b) or
(c), in determining whether to approve or disapprove an application
for a tentative map, the local agency shall apply only those
ordinances, policies, and standards in effect at the date the local
agency has determined that the application is complete pursuant to
Section 65943 of the Government Code.
(b) Subdivision (a) shall not apply to a local agency which,
before it has determined an application for a tentative map to be
complete pursuant to Section 65943, has done both of the following:
(1) Initiated proceedings by way of ordinance, resolution, or
motion.
(2) Published notice in the manner prescribed in subdivision (a)
of Section 65090 containing a description sufficient to notify the
public of the nature of the proposed change in the applicable general
or specific plans, or zoning or subdivision ordinances.
A local agency which has complied with this subdivision may apply
any ordinances, policies, or standards enacted or instituted as a
result of those proceedings which are in effect on the date the local
agency approves or disapproves the tentative map.
(c) If the subdivision applicant requests changes in applicable
ordinances, policies or standards in connection with the same
development project, any ordinances, policies or standards adopted
pursuant to the applicant's request shall apply.
Under section 66474.2, the Rancho Canada Village applicant was locked into the
1982 General Plan because the application was deemed complete when the
1982 General Plan was in effect. The statements of County Counsel are
consistent with this conclusion. The County RDEIR admits that the two
requirements of subdivision (b) were not met.
Please explain in detail why the County has determined that the 2010 General
Plan is the one that applies to this application and its alternative, and please
provide legal authority for your response.
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The applicant has not met the requirements of subdivision (c), which require the
applicant to identify changes to the applicable General Plan as part of his
applications. The applications are not consistent with either the 1982 General
Plan or the 2010 General Plan, and the applicant has not included any proposed
changes in the project application to comply with either of those plans. The
County simply cannot legally proceed as it is doing.
Please explain in detail why the County has determined that the 2013 Carmel
Valley Master Plan is the one that applies to this application and its alternative,
and please provide legal authority for your response.
The applicant has not met the requirements of subdivision (c), which require the
applicant to identify changes to the applicable specific plan as part of his
applications. The applications are not consistent with the 2013 CVMP, and the
applicant has not included any proposed changes in his application to the CVMP.
The County simply cannot legally proceed as it is doing. The RDEIR must be
revised and recirculated.
RDEIR states things differently on page 2-1 as follows:
However, even though the Project’s application was
deemed complete before the new General Plan/ CVMP
were adopted, the County has determined that the
project is subject to the current 2010 General Plan and
2013 CVMP since its approval requires an amendment
to the General Plan/CVMP[.]
The County determination that “that the project is subject to the current 2010
General Plan and 2013 CVMP since its approval requires an amendment to the
General Plan/CVMP” makes no sense under the law or basic planning. Good
planning requires following the law, and the law says that the Plan in effect when
the application is deemed complete is the applicable Plan. The County’s claim is
that the County can follow its own whim and change the applicable plan merely
because the County thinks that approval of the application “requires an
amendment to the General Plan/CVMP.” That determination does not comport
with the requirements of Planning & Zoning Law or CEQA. In any event, the
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County’s determination is not supported because the application does not include
a amendment to any plans, as required pursuant to the Government Code in
such situations.
The RDEIR makes this claim at page 2-2:
Since the project was deemed complete prior to the
adoption of the 2010 General Plan and 2013 CVMP, this
Recirculated Draft EIR includes discussion of the prior
land use plans and policies for informational use only
but they are not used for impact analysis.
Please explain the logic of that statement. The RDEIR is claiming that “this
Recirculated Draft EIR includes discussion of the prior land use plans and
policies for informational use only because the project was deemed complete
prior to the adoption of the 2010 General Plan and 2013 CVMP”
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The RDEIR also is clams that “because the project was deemed complete prior to
the adoption of the current General Plan and current CVMP, and therefore the
prior land use plans are the applicable plans, this Recirculated Draft EIR does not
use the prior land use plans and policies for impact analysis.” That makes no
sense and is inconsistent with Planning & Zoning law and Government Code
section 66474.2. Please explain your logic, and delete that meaningless and
internally inconsistent sentence.
The RDEIR is inadequate because it failed to address adequately each and every
one of the issues raised above,
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Page ES-2 includes various goals of the project stated by the applicant.
Economic Goals
Create Affordable (Inclusionary) and Workforce Housing
that remains affordable for as long as possible.
Create a mixed-income community with a range of
housing opportunities across the economic spectrum.
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Ensure that new development pays for 100% of
infrastructure and services needed to support the new
neighborhood.
Establish mechanisms for maintaining and operating
private infrastructure.
Social Goals
Create a diverse, mixed-income community with a full
spectrum of life cycle housing opportunities.
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The applicant has stated, as has the County, that the applicant has essentially
abandoned its original project and instead the applicant is proceeding with its
preferred alternative, the 130-unit Alternative Project. But the 130-unit alternative
is inconsistent with the applicant’s own goals. For example, the 130-alternative
does not include low and very low housing. Thus, the 130-alternative does not
comply with the claimed Economic Goal to “Create a mixed-income community
with a range of housing opportunities across the economic spectrum.” and the
”Social Goal” to “Create a diverse, mixed-income community with a full spectrum
of life cycle housing opportunities.”
The RDEIR references to Monterey County 2015a and 2015b go to dead links.
In any event, the RDEIR makes no citation to 2015a. It is not appropriate to cite
to either, because they are environmental documents for a project that was
denied and none of the environmental analysis was certified. Thus, the sources
are not reliable. Please explain exactly what parts of the RDEIR relied on 2015a
and 201b.
The change in use from golf course to residential and parkland and other uses
would introduce many dogs to the riparian and riverine areas at the site and
nearby. The RDEIR fails to adequately address the impacts of dogs on wildlife.
Studies show that dogs kill, harass or chase native species. Tadpoles and other
juvenile amphibians can be crushed underfoot, splashed out of the water,
mouthed, eaten, pawed, or otherwise impacted by the presence of dogs in rivers.
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Studies show that the mere presence of dogs - even on leashes – alters the
patterns of wildlife, and that small mammals are less active in the presence of
dogs. The RDEIR fails to consider these impacts.
Even dogs on leashes can displace and disturb birds. Studies show that wildlife
does not become habituated to the presence of dogs, and that the effects of dogs
occurred even in places where dog walking was frequent. Studies show that dog
walking displaces native birds from natural areas. This is true regardless of
whether the dog is on a leash.
Requiring dogs to be leashed is not adequate mitigation. Retractable leashes
commonly extend to twenty-six feet or longer. Thus, a park user or dog walker
easily could have a leashed dog that is fifty feet away affecting wildlife and
habitat.
Dogs carry transmissible disease pathogens including rabies, parvovirus and
canine distemper virus, all of which can be transmitted and contribute to
significant population declines of native and endangered species. This impact of
dogs on wildlife populations has been ignored by the DEIR. Leashing a dog has
no impact on the dogs’ ability to transmit the disease.
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Studies show that domestic dogs that accompany residences and recreationists
cause disturbance, harassment, displacement, or direct mortality of wildlife. At
some level, domestic dogs still maintain instincts to hunt and/or chase. Given the
appropriate stimulus, those instincts can be triggered in many different settings.
Even if a dog is on a leash, it is common for a dog to be triggered into chase
mode, and run after an animal, thereby jerking the leash from the owner’s hand.
Even if the chase instinct is not triggered, the presence of dogs in and of itself
has been shown to disrupt many wildlife species. Authors of many wildlife
disturbance studies concluded that dogs – whether with people, on a leash, or
loose – provoked significant behavioral changes in wildlife and mortality.
Reports of California red-legged frogs include the area on both sides of the Via
Majorca Bridge, which is the Project area.
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What was the status of the Carmel River when each biological survey was done?
Please be specific.
Were biological surveys done when the Carmel River was flowing, and when the
presence of special status fish and herpetofauna would be normal? If so, what
was the result? If not, why not? The responsibility is on the EIR preparer to
perform the necessary investigation and research. It is not reasonable, and it is
not compliance with CEQA, to rely solely on technical information that is
acknowledged to have been derived from efforts undertaken only during
abnormal times.
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What is “a broad alluvial low”? (RDEIR, p. 3.1-4)
The DEIR fails to adequately investigate, evaluate and mitigate for the impacts of
the proposed project’s use on the wildlife corridor that is the Carmel River and its
riparian borders.
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At least four special-status wildlife species have been documented in the project
area which include the State Species of Special Concern (SSC) and federally
threatened California red legged frog (Rana draytonii), the SSC western pond
turtle (Emys marmorata), the SSC and federally threatened steelhead - south
central California coast DPS ( Oncorhynchus mykiss) and the SSC Monterey
dusky-footed wood rat (Neotoma fuscipes /uciana). An additional dozen or so
special-status wildlife species have the potential to occur on the Project site due
to the presence of potential suitable habitat in and along the Carmel River and
uplands including the State and federally threatened California tiger salamander
(Ambystoma californiense, CTS) which is known to occur in the vicinity of the
Project, along with riparian nesting bird species.

10-82

Hydrology: Certain fish and wildlife resources are reliant upon aquatic
ecosystems, which in turn are reliant upon adequate flows of water. The RDEIR
states that water for the proposed use will come from the Carmel Valley Alluvial
Aquifer (Aquifer). As stated, the Aquifer is in an over-appropriated condition;
therefore, any use of water from the aquifer (not just additional use over the
baseline, the standard utilized in the RDEIR) may have significant impacts to the
critical habitat for the SSC and federally listed California red-legged frog and SSC
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and federally listed steelhead trout. The County is requested to identify as a
standard of significance any Project element which would substantially decrease
the amount of streamflow such that there would be a potential for impacts to
public trust resources.
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Did the County consult with California Department of Fish & Wildlife (CDFW) as
part of its EIR preparation? Please be specific as to dates, the person(s)
consulted, the content and scope of the conversation, and the records that
document it.
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Did the County consult with the USFWS as part of its EIR preparation? Please
be specific as to dates, the person(s) consulted, the content and scope of the
conversation, and the records that document it.
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Take under the Federal Endangered Species Act (FESA) is more stringently
defined than under CESA; take under FESA may also include significant habitat
modification or degradation that could result in death or injury to a listed species,
by interfering with essential behavioral patterns such as breeding, foraging, or
nesting.
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The County has independent obligation to address public trust resources, as
required by the 1983 Supreme Court decision in National Audubon Society v.
Superior Court of Alpine County; this decision requires these agencies to balance
potential value of the project against the impact on trust resources.
Certain fish and wildlife resources are reliant upon aquatic ecosystems, which in
turn are reliant upon adequate flows of water. The County and CDFW therefore
has a material interest in assuring that adequate water flows are maintained
within streams for the protection, maintenance and proper stewardship of those
resources. On a similar project, the CDFW recommended that water allocated
for this Project be done in a manner which protects a bypass flow, the amount of
which is determined to avoid impacts to public trust resources. The bypass flow
requirements for the Carmel River should require the cessation of pumping
whenever river flow drops below a specified rate(s) as measured at an
appropriate river gage. Has the EIR preparer allocated water for the project in a
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manner that protects a bypass flow, the amount of which is determined to avoid
impacts to public trust resources?
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Did the County consult with CDFW on this specific issue? Please be specific as
to dates, the person(s) consulted, the content and scope of the conversation, and
the records that document it..
The RDEIR did not adequately address the potential discharge of storm water
runoff or other potential discharges from the facility site where animal wastes and
other constituents of concern could impact seasonal wetlands and the Carmel
River and riparian corridor adjacent to the Project site. Surface water and
groundwater contamination includes the increase of nitrogen compounds, salts,
pesticides, pathogens, dissolved solids, and other constituents of concern.
The RDEIR states that water for the proposed use will come from the Carmel
Valley Alluvial Aquifer (Aquifer). The Aquifer is in an over-appropriated condition;
therefore any use of water from the aquifer may have significant impacts to the
critical habitat for the CSSC and federally listed California red-legged frog and
CSSC and federally listed steel head trout. As stated elsewhere in this letter, the
allocation of water includes an independent obligation to address public trust
resources per the National Audubon decision. This obligation is independent of
any baseline determination, impact analyses or mitigation which might be applied
to a project subject to review under CEQA.
The County has not investigated or identified as a standard of significance any
Project element which would substantially decrease the amount of streamflow
such that there would be a potential for impacts to public trust resources.
Additionally, there does not appear to be any section of the RDEIR which actually
discusses what public trust resources would be subject to this independent
obligation; nor any descriptions, standards, thresholds or any other such analysis
or requirements which would clarify how the County actually considered such
resources and identified a project or project alternative, including appropriate
limits on allowable diversions, which would feasibly protect public trust values.
As to a similar nearby project, the CDFW was concerned that the diversion will
result in direct and cumulative adverse impacts to the resources of the river by
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reducing instream flow and water availability needed to maintain fish and wildlife
habitat within and adjacent to the river. The RCV RDEIR did not adequately
investigate and analyze whether the diversion will result in direct and cumulative
adverse impacts to the resources of the river by reducing instream flow and water
availability needed to maintain fish and wildlife habitat within and adjacent to the
river.
The killing behavior of cats is well known and recently has been documented to
an extraordinary degree. To protect wildlife, including birds, rodents, and small
mammals, from predation by cats, the County should consider a mitigation that
prohibits all cats, including domestic and feral, from the subdivision.
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The County should consider a mitigation of prohibiting outdoor cats in order to
mitigate potential impacts on birds and other wildlife.
It is foreseeable that if cats were allowed in the subdivision, cats would be killed
by larger wildlife such as coyotes or mountain lions. If that happened, then it is
foreseeable that the residents would seek a depredation permit to kill the coyotes
or mountain lions. Therefore, a mitigation to prohibit cats from the subdivision
would also protect coyotes and mountain lions, and should be considered for that
reason, as well.
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The RDEIR says this:
Mitigation Measure BIO-7: Monitor Bank Erosion in
Project 1 Reach and Restore Riparian Vegetation and
River Bank, as Necessary
The Project Applicant will monitor the portion of the
Carmel River adjacent to the Project for potential bank
erosion and will monitor potential sedimentation and
erosion around the new storm drain outfalls. A baseline
survey of the river bank and riparian vegetation
conditions will be conducted prior to construction.
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It is not proper to defer the “baseline survey” of the river bank and riparian
vegetation conditions to after the RDEIR. Many changes could take place to the
river bank and riparian vegetation conditions between now and then, both
permitted and unpermitted. The baseline survey should have been performed as
part of the RDEIR.
Exactly who is responsible for the mitigations and other project conditions? Will
the developer be responsible for all of them? That is the only way to reliably
ensure they will be completed. It is not responsible to assign responsibilities to
HOA or “managers” at the site because they may not understand their duties,
may not have the fiscal or knowledge wherewithal to carry out the mitigations as
intended, or other reasons.
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Only the developer has the fiscal wherewithal and the accountability to carry out
the mitigations, and the property owners should be held responsible only if the
developer defaults.
The mitigations are poorly written, and the mitigation text uses passive voice
which leads to confusion as to responsible parties. For example, “A remedial
plan will be submitted to the County within 90 days of identification of bank
erosion and riparian vegetation loss for review and approval. Riparian plantings
and bank erosion repair will be completed before the next winter season after the
identification of bank erosion and riparian vegetation loss.” Instead, it should say
“The applicant will submit a remedial plan...” and “The applicant will complete
riparian plantings and bank erosion repair...” Similar problems are throughout the
RDEIR mitigations. The RDEIR should correct each one to clearly state the
responsible party.
Requiring that something be placed in the project’s Codes, Covenants and
Restrictions is ineffective as CEQA mitigation (e.g, p. 3.3-51). The proposed
mitigations would mean merely that the homeowners are required to have
CC&Rs that say x, y or z. Once the CC&Rs are adopted, the County would not
have the ability to enforce the enforcement of the CC&Rs. The mitigations must
be fully enforceable by the County, or they are ineffective. It is the County’s
responsibility to make them effective. Please respond in detail.
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“Mitigation Measure AES-1: Implement Measures to Reduce Light and Glare, and
Visual Intrusion to Surrounding Land Uses and Other Public Viewpoints” is not
effective mitigation to accomplish what the RDEIR claims. As one example, MM
AES-1 requires “The Project Applicant will implement the following measures
during the construction of the Project” but fails to require ongoing compliance with
the mitigation. So all the applicant has to do is plant the required vegetation
during construction, then abandon it, or allow it to die over time. The mitigation
should require maintenance of the vegetation in a healthy state in perpetuity,
otherwise there would be unanalyzed and unmitigated impacts.
The County’s Standard Condition of Approval PD047 should be placed as a
mitigation.
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The RDEIR says this:
The Project would be required to implement the
County’s Condition of Approval for Lighting. PD014(A),
Lighting – Exterior Lighting Plan, states that all exterior
lighting shall be downlit to light only the intended area
and to further help control offsite glare.

10-99

This should be a mitigation, not a condition of approval.
Mitigation Measure BIO-23 is “Monterey County to Require Dedication of an
Open Space Easement on a Portion of the Rancho Cañada Golf Course for a
Wildlife Movement Corridor as a Condition of Approval of Future Development on
the Remaining Portion of the Golf Course.” Why does this mitigation require a
condition of approval? Why is this not simply a mitigation? Why is “condition of
approval” mentioned? Who would hold the easement? The County should
require the applicant to fund the easement in perpetuity. Open space easements
must be enforced by responsible entities, and effective stewardship takes
funding. Non-profit organizations who hold easements cannot do it unless there
is an income stream to support stewardship. The mitigation should include
permanent and ongoing adequate funding for enforcement.
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As to the open space easement, exactly which parcels would be affected, and
who owns them? If the project applicant does not own them, then the mitigation
would not be effective and achievable, and there would be unanalyzed
unmitigated impacts.
As to CV-3.19, the RDEIR claims that “A condition of approval requiring a trail
easement at the point of connection to the regional trail system will be required.”
Why does this mitigation require a condition of approval? Why is this not simply
a mitigation? Why is “condition of approval” mentioned? Who would hold the
easement? The County should require the applicant to fund the easement in
perpetuity. Trail easements must be enforced by responsible entities, and
effective stewardship takes funding. Non-profit organizations who hold
easements cannot do it unless there is an income stream to support stewardship.
The mitigation should include permanent and ongoing adequate funding for
enforcement.
Given the numerous unknown problems with Lot 130 in the 130-unit alternative,
the County should consider a mitigation of eliminating Lot 130.
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Mitigation Measure HYD-1 is not effective because it does not require review and
approval of the stormwater control plan by the County prior to recording the final
map. Mitigation Measure HYD-2 and HYD-3 should be rewritten so as to require
review and approval prior to recording the final map. As written, they merely
require submital.
Mitigation Measures HYD-5 and BIO-6 fail to identify the responsible party: the
project applicant.
Mitigation Measure HYD-6 says “No protection should be needed for the
downstream portions of the excavated area because rapid movement of water
over a drop is not expected to occur there. To the extent that the upstream
portion of the excavated area is exposed to higher velocities, erosion risks can be
mitigated through slope protection measures that could include rock or turf
reinforced mats.” MM HYD-6 should require protection for the downstream
portions in the event rapid movement of water over a drop is observed or
reasonably anticipated. The second sentence, as to upstream, is not effective
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mitigation. It merely observes that something “can be mitigated.” It requires
nothing. And the mitigation fails to identify the responsible party and the timeline.
Mitigation Measure BIO-1 – Conduct a Floristic Survey of Coast Live Oak
Woodland Habitat in Lot 130 during the Blooming Period for Potential
Special-Status Plant Species (130-Unit Alternative only) – should have been
performed prior to release of the RDEIR, so the public could know the results of
the study and the EIR could disclose the on-the-ground information and state
informed effective mitigation.
Mitigation Measure BIO-2 – Avoid or Minimize Impacts on Special-Status Plant
Species Populations by Redesigning the Project, Protecting Populations, and
Implementing a Compensation Plan (If Necessary) (130-Unit Alternative only) –
should have been performed and implemented prior to release of the RDEIR, so
the public could know the results of the protection and compensation plan. As it
is, the deferral of the mitigation is not acceptable. The mitigation says “the
Project Applicant will redesign or modify the Project to avoid direct and indirect
impacts on special-status plant species, if feasible.” The public will not know
whether the project was redesigned and who decided whether the redesign was
“feasible.”
As to MM BIO-9a and 9b, the RDEIR has failed to adequately anticipate and
mitigate the impacts of bullfrogs in the ponds. Where would offsite ponds and
offsite wetlands be created, and what would the impacts be?
Mitigation Measure BIO-11: Conduct Formal Site Assessment and Consult with
U.S. Fish and Wildlife Service to Determine if Protocol-Level Surveys are
Necessary OR Assume CRLF Presence should have been performed prior to the
release of the RDEIR, or the assumption should have been included in the
biological studies. After RDEIR is released, this mitigation is not effective and
does not meet CEQA’s informational requirements.
The several mitigation measures that allow the Project Applicant to lob
responsibility onto its contractor are not appropriate under CEQA. (E.g., BIO-12,
BIO-20, and PSU-1, to name a few.) The Applicant should be the responsible
party, not the contractor.
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The project does not have an effective cap on water use and water demand. The
RDEIR fails to require effective mitigation to keep water use and water demand to
the levels assumed in the EIR. County records show that County estimates are
often materially incorrect and below what water use and water demand actually
turns out for be. The County has not effectively limited the actual water pumping
and water demand in any way. The County should place effective mitigation on
the project – all versions of the project – to ensure there are no unanalyzed and
unmitigated impacts.
The two Zischke emails dated 9/15/14 and 12/22/14 contain important water
information on which the RDEIR relied. They were omitted from the RDEIR
references. They should have been included. This week the County informed
me that the “‘Zischke 2015' reference is in error, no such reference was used to
develop data in Table 3.10-3.”
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Numerous other important records should have been available to the public as
RDEIR references, but the County omitted then from the RDEIR and the RDEIR
references. These records include the project application materials and the
revised project application materials for the 130-unit alternative. These omitted
records also include the "Project Applicant's response to specific water rights
comments" on the DEIR by MPWMD and The Open Monterey Project. The EIR
preparer used and relied on the Project Applicant's responses but I do not see
them referenced in the RDEIR or included in the RDEIR references. I have
requested the records but the County has not produced them.
For each of these reasons, and all of them, the RDEIR should be revised and
recirculated.
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Luke Connolly
Management Specialist
Planning Department
Monterey County Resource Management Agency
168 West Alisal Street, 2nd Floor
Salinas, CA 93901-2487
email: connollylt@co.monterey.ca.us
Subject:

2016 “Recirculated Draft Environmental Impact Report” for
Rancho Canada Village subdivision application

Dear Mr. Connolly:
The Carmel Valley Association (CVA) is the oldest and largest civic association in
Carmel Valley. CVA was established in 1949 and has hundreds of loyal members.
We submit these comments on the Recirculated Draft EIR (RDEIR) for the
proposed subdivision at Rancho Canada in Carmel Valley.
The RDEIR claims to analyze two different projects: the proposed Rancho Canada
Village (RCV) 281-unit project and the developer’s preferred alternative 130-unit
project. Both proposed projects would dramatically affect Carmel Valley forever.
Due to eight years that the County and the developer have taken since 2007, the
year the last document was released for public review, CVA hoped that the County
would prepare a thorough study of the impacts of the proposed subdivision of the
Rancho Canada Village site.
This 2016 document falls far short of adequate.
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The RDEIR’s combining of an eight-year old Project document under the old 1982
General Plan with what is essentially a new application for a 130-units project to
the 2010 General Plan and the 2013 Carmel Valley Master Plan has made a public
review challenging and unnecessarily difficult. The document appears to have
been pieced together in a sloppy manner. The sheer volume of the 1600 page
document and referencing of two district projects from two distinct time periods
under two different General Plans (one of which is no longer operative) obfuscates
rather than clarifies the project document for the reader. This document does not
provide a logically developed and coherent document for public review. We
believe this document has not been prepared to elicit meaningful analysis and
response from the public but rather prevent it.
In this letter CVA refers to the 1982 General Plan (as amended) and the Carmel
Valley Master Plan (as amended) as the “previous Plans” and the 2010 General
Plan and the 2010 Carmel Valley Master Plan as amended in 2013 (referred to at
times in this letter as “the 2010 Plans”).
The Carmel Valley Association has reviewed the RDEIR for Rancho Canada and
submits the following comments and questions for the County’s response. The
short time extension was not enough time to review this 1600-page document. We
twice asked for an extension to the end of September and the County refused.
Planning Manager John Ford told CVA that he would revise the Notice of
Availability and send it out but he did not . The RDEIR is more than three reams
of paper and four inches thick. The sheer volume of the document has made our
review very challenging and unnecessarily difficult. The County has essentially
combined (1) much of the very poor quality Rancho Canada DEIR written in 2008
with (2) what is essentially a new Rancho Canada Project, the 130-unit alternative.
CVA has substantive general and specific concerns and questions. All of them
require responses. We are dismayed that the County has not even bothered to
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respond to our 67 pages of comments on the DEIR that we submitted in 2008 .
The CVA Board and our members devoted considerable effort and expense in
preparing those comments. Our comments deserve thoughtful responses. Instead,
the County has ignored CVA’s comments and all the other DEIR comments made
in 2007 and 2008. Why was there no response to comments?
We are concerned that the County has failed to respond to CVA’s 67 pages of
comments submitted in 2008. The County has the discretion to respond to those
comments. Nothing prevents the County from responding to the individual
comments. (See CEQA Guidelines sections 15088(d) and 15089.)
Guidelines section 15088 (f) states as follows
“The lead agency shall evaluate and respond to comments as provided
in Section 15088. Recirculating an EIR can result in the lead agency
receiving more than one set of comments from reviewers. The
following are two ways in which the lead agency may identify the set
of comments to which it will respond. This dual approach avoids
confusion over whether the lead agency must respond to comments
which are duplicates or which are no longer pertinent due to revisions
to the EIR. In no case shall the lead agency fail to respond to
pertinent comments on significant environmental issues.
(1) When an EIR is substantially revised and the entire document is
recirculated, the lead agency may require reviewers to submit new
comments and, in such cases, need not respond to those comments
received during the earlier circulation period. The lead agency shall
advise reviewers, either in the text of the revised EIR or by an
attachment to the revised EIR, that although part of the administrative
record, the previous comments do not require a written response in
the final EIR, and that new comments must be submitted for the
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revised EIR. The lead agency need only respond to those comments
submitted in response to the recirculated revised EIR.
CVA has not found the required notification, shown underlined above, in the
RDEIR. We have spoken to individuals and organizations who believed that their
comments on the 2008 Draft EIR would be sufficient and would be responded to,
and they did not make any new comments on the RDEIR in reliance on that belief.
Thus, CVA attaches as Exhibit A to this letter, CVA’s 2008 comment letter on the
project. CVA requests for individual responses to each and every one of its
questions.
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For each of our comments made in 2007 and 2008, and in this letter, CVA asks
that the EIR preparer investigate and discuss the issue, and respond fully, with a
description of the investigation undertaken in support of the response to the
comment. CVA specifically asks that responses to CVA’s comments not be
conclusory.
CEQA Guidelines 15088 (g) says this “When recirculating a revised EIR, either in
whole or in part, the lead agency shall, in the revised EIR or by an attachment to
the revised EIR, summarize the revisions made to the previously circulated draft
EIR.” The County did not adequately comply with this CEQA requirement in the
2016 Recirculated Draft EIR.
Instead, the RDEIR merely makes general statements on page 1-1 of the
Introduction:
“The 2008 Draft EIR only presented project-level analysis for the
Proposed Project; this recirculated Draft EIR analyzes the 130-Unit
Alternative at the same project-level as the Proposed Project.”
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and
“New information added to the 2008 Draft EIR includes the analysis
of a feasible project alternative at a project-level of detail, updates in
the environmental setting taking into account current conditions (e.g.,
updated traffic analysis), and changes in the analysis of certain
environmental impacts (e.g., construction-related air quality impacts).
This recirculated Draft EIR has also been updated in consideration of
comments on the 2008 Draft EIR...”
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These conclusory statements do not adequately “summarize the revisions made to
the previously circulated draft EIR” as required by the CEQA Guidelines. Please
explain in detail how the data, analysis, and conclusions in the 2008 Draft EIR
were revised in the RDEIR. CVA should not have to do a line-by-line comparison
of the 2008 document with the 2016 document, to see what has changed. This
information should have been part of the revised EIR or by an attachment to the
revised EIR. The RDEIR failed to comply with the CEQA requirement.
To the extent any of the questions asked by CVA in this letter are applicable to the
281-unit Proposed Project and also to the 130-unit Alternative Project, please
provide separate responses as to each project. CVA makes this request in the
interest of efficiency.
CVA is disturbed by the poor quality of this RDEIR. CVA found the DEIR to
contain numerous important factual mistakes and omissions, and the analysis is of
poor quality. The RDEIR’s arguments for purported 281-unit project
compatibility with the County General Plan/Carmel Valley Master Plan (CVMP)
are illogical and unsupported, and take the approach that any inconsistent project
can be made consistent by amending the Plans. Under that approach, all General
Plan policies, all Master Plan policies, and all zoning and planning become
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irrelevant because inconsistencies, even material and devastating inconsistencies,
can be resolved by amending the plans.
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A presented, the Proposed Project is 281 units. The Proposed Project would
violate the 2012 settlement agreement between CVA and the County in the CVA
litigation over the County’s approvals of the 2010 General Plan, in Monterey
County Superior Court Case No. M109442. That settlement agreement involved
the County amending CVMP policy CV-1.6 to establish the 190-unit limit that
exists today in the CVMP as amended.
281 units is 91 units more than the total 190-unit limit established in Carmel
Valley Master Plan policy CV-1.6. The 281-unit Project is not consistent with the
policy cannot be approved.
Policy CV-1.6 expressly reserves 24 units for the Delfino property in Carmel
Valley Village, which means that the remaining balance of the 190 units is 166.
The 281-unit Proposed Project therefore is 115 units over the unit limit stated in
Carmel Valley Master Plan policy CV-1.6. Why was this project allowed to move
forward? Please explain.
Once the County decided that the 2010 Plans applied to the Rancho Canada
Village subdivision application, the 281-unit project should have been taken to the
County decision makers for an immediate denial due to the inconsistencies with
the 2010 Plans, without wasting time and resources on another EIR that requires
extensive expense and resources by CVA and others to review. Why did the
County not take the project to the decision makers for a denial?
The RCV project applicant does not propose to amend policy 1.6 to allow the 281unit project. That in itself seems inconsistent with subdivision (c) of Government
Code section 66474.2. Please address that situation.

ϭϭͲ9
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If the County’s position is that subdivision (c) is being complied with or that
subdivision (c) does not apply, please explain that position in detail, addressing
the facts and the law.
Instead, the RDEIR (the County/EIR preparer) proposes to enable the 281-unit
Proposed Project by amending CVMP policy CV-1.6 to accommodate the excess
units that are prohibited by the unequivocal language of CVMP policy 1.6 as
amended by the settlement agreement. Why is the the County/EIR preparer
proposing this amendment? The proposed amendment should have been part of
the proposed project, and thus proposed by the applicant.

ϭϭͲ9
ŽŶƚ͘

Is the amendment to policy CV-1.6 proposed as a CEQA mitigation? If so, please
explain why such an amendment is proper as a CEQA mitigation. If not, please
define and explain exactly what the amendment is intended to be, and under what
authority.
This County-proposed amendment of the Carmel Valley Master Plan would
violate section 2.3 of the CVA/County litigation settlement agreement, which
states as follows:
2.3. Subsequent Amendments; Material Default.
Following adoption of the Agreed Amendments, should
County adopt any further amendment to the 2010
General Plan that obviates or nullifies the effect of the
Agreed Amendments without CVA’s written approval,
such action shall constitute a Material Default of this
agreement, unless such action was taken in response to a
final court order, or final administrative order or action
by a federal or state agency, in which case such action
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shall not constitute a Material Default, or a default of any
kind, of this Agreement.
CVA has not given written approval to a change to policy CV-1.6, and no court or
federal or state agency has acted on this matter. Amending policy CV-1.6 would
nullify the effect of the Agreed Amendments without CVA’s written approval.
Thus, amending the policy CV-1.6 to allow the 281-unit Proposed Project would
be a Material Default, and settlement agreement section 5.8 would apply. It states:
5.8. Effect of Material Default. In the event of a
Material Default as described in Section 2.3, in addition
to any other remedy provided in this Agreement,
pursuant to the retained court jurisdiction set forth in
Section 5.2, CVA may request the court to set aside this
Agreement and reinstitute all or any portion of the
Litigation.
If the County takes an action that is a Material Default, CVA will not hesitate to
enforce the settlement agreement and take all actions it deems necessary. The
settlement agreement is a County contract. It has a material impact on the
analysis. If approving a change to policy CV-1.6 would mean that the litigation is
re-opened, that would have foreseeable environmental impacts.
Please respond in detail as to whether the County considered the CVA/County
settlement agreement in preparing the RDEIR. If the County did, why did the
County not mention it in the analysis or include the settlement agreement in the
reference materials identified in the RDEIR?

ϭϭͲ10
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CVA also comments that the 2010 Plans are still in litigation with other
Petitioners, and if those Petitioners prevail, the County approvals of the 2010
Plans could be set aside. The RDEIR did not mention that important fact.

ϭϭͲ11

Applicable Plan.
The County deemed the 281-unit Proposed Project complete in approximately
2005. Government Code section 66474.2(a) states that “in determining whether to
approve or disapprove an application for a tentative map, the local agency shall
apply only those ordinances, policies, and standards in effect at the date the local
agency has determined that the application is complete pursuant to Section 65943
of the Government Code.” Therefore the applicable plans are those plans that
were in effect as of 2005: the 1982 General Plan (as amended) and the Carmel
Valley Master Plan (as amended). In this comment letter, CVA refers at times to
those Plans as “the previous Plans.”
ϭϭͲ12

•

If the County’s position is that the applicable plans are those in effect
in 2005, please explain the County’s position in detail, and state the
facts on which the County rely.

•

If the County’s position is that the applicable plans are those that
were not in effect in 2005, please explain the County’s position in
detail, and state the facts on which the County rely.

•

Please explain how the County’s position is consistent with the
mandatory language in section 66474.2(a), which states that “the
local agency shall apply only those ordinances, policies, and
standards in effect at the date the local agency has determined that the
application is complete,” which was 2005.

Carmel Valley Association comments:
“Recirculated Draft EIR” Rancho Canada Village Project
August 31, 2016
Page 10 of 50
The Rancho Canada Village application was deemed complete prior to adoption in
October 2010 of the County’s General Plan and its Carmel Valley Master Plan.
Thus the previous General Plan and Carmel Valley Master Plan are the applicable
plans, and not the 2010 General Plan (see Gov. Code § 66474.2). Please respond
to this analysis.

ϭϭͲ12
ŽŶƚ͘

The exceptions to the rule in Government Code section 66474.2(a) do not apply
here. If the County disagrees, please explain the County’s position in detail, and
state the facts on which the County rely.
The project cannot be approved because the 281-unit Proposed Project is
inconsistent with the land use designation in the previous Plans. Please respond.
If the County disagrees, please explain all reasons and support for the County’s
position, and provide legal authority.
Any alternative to the 281-unit Proposed Project should also be considered under
the previous Plans, because an alternative should be considered under the same
plans as the Project. Please respond. If the County disagrees, please explain all
reasons and support for the County’s position, and provide legal authority.
Please explain when the decision was made to use the 2010 General Plan/Master
Plan for purposes of processing the Rancho Canada Village application. Please
identify all persons who had input into that decision, and the role of the applicant
in that decision. The decision was not legal and not proper, and gave favorable
treatment to the application.
A new application is required for the 281-unit Project and its Alternative, if the
projects are to be considered under the 2010 Plans. If the County disagrees, please
explain all reasons and support for the County’s position, and provide legal
authority.
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Please explain why the County did not require a new application to be submitted
after the 2010 Plans became applicable, in order to trigger the applicability of the
2010 Plans.
What steps, rules, fees, triggers, and other consequences would flow from a
subdivision application made after October 2010, different from those that applied
to the subdivision application deemed complete in 2005? Please list and describe
all of them in detail.
CVA’s position is that the 2010 Plans do not apply to this 281-unit project. In this
letter CVA asks numerous questions about the 2010 Plans solely because the
RDEIR analysis assumed that the 2010 Plans apply to this 281-unit project.

ϭϭͲ16
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General Concerns.
The Recirculated Draft EIR is extremely confusing and unclear. The reasons
include the following.
•

•

The Recirculated Draft EIR takes the Draft EIR the County released
in 2007 under the 1982 General Plan (for the 281-unit Project
originally submitted and then withdrawn in 2008) and combines part
of that analysis with an analysis of the same project and its
subsequently proposed 130-unit alternative under the 2010 General
Plan and 2013 Carmel Valley Master Plan. CVA commented on the
2007 Draft EIR for the 281-unit Project, and the County has failed to
respond to CVA’s comments. This confuses the analysis of the 2016
document.
As laypersons, CVA could not understand the underlying rationale
and much of the RDEIR discussion because of the sheer volume of
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pages – more than 600 pages of text not including the appendices! –
and the confusing added discussion and analysis based on plans that
according to the RDEIR are not applicable. The RDEIR/County
claim that the previous Plans does not apply and at the same time the
County/RDEIR present an “analysis” of the 281-unit project under the
previous Plans. The result is a chaotic and incomprehensible
document.
•

•

•

The RDEIR is not a coherent document. The County should either
present a draft environmental impact report that analyzes the 281-unit
project under the previous Plans and state that the previous Plans
apply, or the County should analyze the 281-unit project under the
2010 Plans and state that the 2010 Plans apply.
The hybrid approach makes it look too much like the County is trying
to have it both ways. The effect is to completely confuse CVA, and
CVA members are sophisticated reviewers of County environmental
documents. CVA does not know whether to take the RDEIR analysis
of the 2010 Plan seriously, or to take the RDEIR analysis of the
previous Plans seriously. The County has failed to make clear which
analysis it is going to use. By including the analysis of the previous
Plans, CVA is concerned that the County will rely on it in some way
that the RDEIR has not explained.
The County should formally withdraw the 2007 Draft EIR, if the
County no longer stands behind it. The County should make its
position crystal clear as to the meaning and weight of the 2007 Draft
EIR.
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•

•

•

•

As to the current 2016 RDEIR document, the County should formally
withdraw whichever analysis the County is not relying on to process
the 281-unit Project and the 130-unit Alternative. That is the only
way to clarify what the County’s position really is. The County is
responsible for a clear and transparent analysis for public review.
This document muddles the two different analyses of the two
different sets of Plans in a way that prevents a meaningful review by
CVA and other members of the public.
The 281-unit "Proposed Project" presented and analyzed in the
RDEIR is not in fact the Proposed Project, apparently. The applicant
and the County staff have told CVA and its representatives that the
281-unit project has been withdrawn and the applicant no longer
supports that project. Given that, why is the 281-unit Proposed
Project being analyzed in the RDEIR? That is very confusing.
The 2008 DEIR for the 281-unit "Proposed Project" was discarded by
the applicant and the County almost immediately after the public
comment period closed. Thus the current "RDEIR" is not a
recirculation of the withdrawn DEIR but actually a brand new DEIR
for a new very distinct 130-unit project. This analysis should have
been presented as a separate document with a DEIR that addresses
current context and conditions, not combined and shuffled into earlier
analyses of plans that the County states are not applicable.
The RDEIR includes discussion of the withdrawn 281-unit project for
consistency with the 1982 plans and policies – the previous Plans –
even though they are no longer applicable adding to the confusion of
the document.
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•

The RDEIR states, "However, even though the Project's application
was deemed complete before the new General Plan/CVMP were
adopted, the County has determined that the project is subject to the
current 2010 General Plan and 2013 CVMP since its approval
requires an amendment to the General Plan/CVMP." (p. 2-1)
ϭϭͲ28

Why and for what purpose did the County include in the RDEIR an analysis of a
281-unit project under a plan – the previous Plans – that the County claims do not
apply?
Why and for what purpose did the County include an analysis of a project that is
no longer being proposed (the 281-unit project) in the current RDEIR document?
Which is the true project that is being proposed, for all meaningful purposes? The
281-unit project or the 130-unit alternative?

ϭϭͲ29

The two projects being proposed are inconsistent with the 2010 Plans for several
reasons, including the following reasons:
•

Neither project meets the traffic requirements of the Carmel Valley
Master Plan and the Circulation Element of the 2010 General Plan.
(Please see comments below specific to traffic.)

•

The RDEIR (p. 2-1) clearly states that both the 281-unit project and
the 130-unit Alternative would require general plan amendments.

•

The 130 unit project does not meet requirements of the County's
Inclusionary Housing Ordinance which requires 50% of the project to
be dedicated to affordable housing.
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•

•

The project site was designated in the 2010 General Plan as a Special
Treatment Area. The developers requested this designation. The
developers did not challenge the Special Treatment Area express
strict conditions that include an affordable housing requirement of
50%.
Now the Rancho Canada developers claim that meeting the 50%
affordable housing requirement is “not financially feasible” (RDEIR,
p. 3.5-19.) Instead, the developers propose merely 20% “workforce”
housing, which is less than the minimum mandated inclusionary
housing percentage that applies to the entire County.

The RDEIR improperly advocates in favor of the project. As one example, the
RDEIR says “By clustering development away from the Carmel River and out of
the line of site [sic] of Carmel Valley Road, the Proposed Project achieves a
compromise between the 2013 CVMP policies of maintaining rural character and
providing Affordable Housing by providing 140 units of Workforce and
Affordable Housing in addition to 39 acres of open space.” (Page 3.5-17.) That is
not the thoughtful and independent analysis required by CEQA. Instead, that is
argument in favor of the project. There are numerous other examples of improper
advocacy and argument, as well.
The RDEIR proposes to amend the 2010 plans to accommodate the 281-unit
Proposed Project. The RDEIR also proposes to amend the 2010 Plans to
accommodate the 130-unit Alternative Project. Is this correct?
It is improper to propose a plan amendment as a mitigation pursuant to CEQA.
Plan amendments should only be considered as part of a project application.
Please respond in detail. If the County disagrees, please provide all authority on
which the County rely.
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Policy LU-2.13 implements residential Goal LU-2, which states as follows:
RESIDENTIAL GOAL LU-2
ENCOURAGE RESIDENTIAL DEVELOPMENT OF
VARIOUS TYPES AND DENSITIES FOR ALL INCOME
LEVELS IN AREAS WHERE SUCH DEVELOPMENT
WOULD BE ACCESSIBLE TO MAJOR EMPLOYMENT
CENTERS AND WHERE ADEQUATE PUBLIC SERVICES
AND FACILITIES EXIST OR MAY BE PROVIDED.

ϭϭͲ38

The RDEIR failed to adequately address this important goal and policy, and the
inconsistency of the 130-unit alternative with both Goal LU-2 and Policy 2.13.
Approval of the 130-unit project is totally inconsistent with the goal and policy.
Please respond in detail.
Plan amendments would be required to approve the 281-unit project and to
approve the 130-unit project, according to the RDEIR. Why are all the Plan
amendments required not included in RDEIR project description for each project?
Are the proposed amendments to policy CV-1.6 considered part of the 281-unit
Proposed Project, or a CEQA mitigation, or something else? Please explain the
County’s response clearly, provide supporting facts, and explain why it is one and
not the other.
Is the proposed amendment to policy CV-1.27 considered part of the 281-unit
Proposed Project, or a CEQA mitigation, or something else? Please explain the
County’s response clearly, provide supporting facts, and explain why it is one and
not the other.
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Each of the proposed amendments to policy CV-1.6 and policy CV-1.27 would
have potentially significant environmental impacts. The impacts of the proposed
Plan amendments required to approve either of the projects are not addressed in
the environmental document (the RDEIR). They should have been.
The RDEIR document states that "The new residences would have a demand for
potable water. However, the project would shift use of water from golf course
irrigation to residential use, which will result in a reduced withdrawal of water
from the Carmel River aquifer." (p. ES-6).
How does this relate to the recent agreement by the Trust for Public Land to
preserve a portion of the golf course for open space and return several hundreds of
acre-feet of water to the Carmel River?
The 281-unit proposal says it will be completed in four phases. The first three
phases would be residential development, and the fourth phase would be the
“habitat preserve.” The timing would be based on “market conditions” according
to the RDEIR, and therefore there is no guarantee of when the habitat preserve
would be completed. The EIR should place a mitigation that requires completion
of the habitat preserve as the third phase, before the final 87 residential units are
built.
RDEIR Chapter 3.7, Transportation and Traffic and its associated appendices
should be rejected. CVA’s comments and evidence demonstrates that the RDEIR
is inadequate. The RDEIR is so conclusive in nature that CVA could not give a
meaningful review of the document, CVA does not have a true understanding of
the impacts, and CVA thus could not provide meaningful comment on the true
impacts. (CEQA Guidelines, section 15088.5(a).)
These comments contain material evidence of significant new information
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concerning traffic and its analysis that was omitted from the RDEIR.
The comments provide examples of the numerous serious defects in the RDEIR
analysis and traffic study. The RDEIR has failed to make good faith efforts to
investigate the facts and to provide full disclosure.
All assessments in these comments incorporate on-the-ground knowledge of
existing conditions. The authors of these CVA comments have many years of
personal experience with the road segments, intersections, and traffic behavior and
patterns in the local area and local region, and in the Highway One/Carmel Valley
Road area in particular; also they are familiar with critical documents governing
highway analysis, including the Highway Capacity Manual (HCM2000 and
HCM2010), and relevant Traffic Research Board (TRB) documents, including
appropriate National Cooperative Highway Research Program (NCHRP)
documents.
The RDEIR treatment and analysis of existing conditions is highly deficient. The
baseline is inaccurate in numerous material respects. For that reason alone, the
RDEIR analysis of impacts of the proposed project is unreliable and unsupported.
Review of the impacts of trips generated by the project is unnecessary and
ineffectual because the impacts cannot be estimated and analyzed in the absence of
an accurate baseline of existing conditions. Given that the RDEIR’s reports of
existing conditions are seriously flawed and unreliable, only the existing
conditions are examined here in order to disclose the flaws in the RDEIR methods,
data, analyses and their character.

ϭϭͲ46
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As to each of the comments and questions below, please state clearly if you
disagree with each. For each such disagreement, please provide the data and
analysis on which you rely for your response and your disagreement.
Selected examples of the major defects in the RDEIR.
We provide some brief descriptions of specific examples of the types of serious
defects in the RDEIR. The examples are merely that. There are many more
examples of similar errors throughout the RDEIR document. CVA does not have
the time or the resources to point them all out. The EIR preparer and the County
should go through all the studies relied upon to eliminate the errors and to replace
them with accurate data and appropriate assumptions. As presented in the RDEIR,
the traffic analysis is inadequate. The examples help give a sense of the extent of
the inadequacies.

ϭϭͲ46
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The RDEIR mis-identifies SR 1 as an urban street where it is in fact an assemblage
of four rural highway segments with two, three and four lanes. The urban street
assumption is not discussed in any reasonable detail, either in Chapter 3.7 or in
Appendix E; it simply is claimed as a category of roadway for LOS evaluation.
The specific segments analyzed under urban street criteria are identified only in
the data tables themselves, in Appendix C of Appendix E, but are not described in
the text of Chapter 3.7 or in Appendix E. This inadequate description of the
criteria and their application substantially complicates review of the RDEIR.
Highway 1 does not constitute an “urban street” under any reasonable analysis.
The Board of Supervisors has twice had the opportunity to endorse the approach
of calling Highway One at Carmel an “urban street” and twice the Board has not
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endorsed it. It has never adopted that designation. To the contrary, the Fifth
District Supervisor, who drives Highway One more or less daily, has stated that
this is not an urban street, and described in detail why. (See, for example, Board of
Supervisors Hearing on Villas de Carmelo, October 11, 2011, remarks by
Supervisor D. Potter.)
The four local traffic signals are the only ones between Hearst Castle on the south
and Santa Cruz on the north; no facilities associated with urban streets (e.g.,
sidewalks, frequent crosswalks, transit stops, bicycle lanes) exist on the local
segments or elsewhere in that span. The standard analysis for local SR 1, including
the critical segment between Carmel Valley Road and Ocean Avenue, has been
with HCM methods for multilane and two-lane highways. The standard methods
should have been utilized in this RDEIR to maintain consistent and reliable
baseline as well as to avoid the seriously flawed analysis in the RDEIR.

ϭϭͲ47
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The RDEIR’s improper use of the “urban street” designation for Highway One
leads to material flaws in the RDEIR. Please respond, and explain why the RDEIR
used the “urban street” analysis.
The RDEIR uses the “Multimodal Level of Service for Urban Streets” or MMLOS
(NCHRP 3-70 Research Project, NCHRP Report #616, NCHRP Web Document
128) method for Highway 1 segments. That method is inappropriate and incorrect
as applied here. Please explain why it was used in the RDEIR.
.
The method (a) in principle does not accurately measure traffic conditions on SR1,
(b) generates four LOS values per direction and peak hour (see, e.g.,
https://www.opr.ca.gov/docs/Dowling_MMLOS.pdf), not just the one reported in
RDEIR Table 3.7-7, Appendix E Table 5 and elsewhere, and (c) requires four
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active modes of traffic on the segment(s) – automobile, bicycle, pedestrian and
transit – whereas on the relevant segment between Carmel Valley Road and Ocean
Avenue there is only one active mode. Bicycle and pedestrian traffic are not
provided for and are prohibited, and there are no transit stops, so transit traffic is
merely a component of automobile traffic.
The MMLOS method is focused on “predicting traveler perceptions” and utilizes
“the weighted average of the sum of the probabilities of people reporting each
LOS rating multiplied by a system of weights that gives greater weight to the
proportion of people who perceive poorer level of service.” (NCHRP Web
Document 128, pp. 1, 6; also see descriptive remarks on p. 34: “The preferred
method to directly measure level of service is to show the facility conditions to a
group of people via video or otherwise and ask them to rate the facility on a letter
grade range from ‘A’ to ‘F’”). That method does not fairly present the “physical
environment conditions … as they exist” on the ground on Highway One at
Carmel, as required by CEQA. (Guidelines, sec. 15125.)
That method should not have been used in the RDEIR. That method gives
unreliable results that are not reconcilable with the on-the-ground conditions.
According to the developers of the LOS+ software used heavily in the RDEIR
(Appendix C, pdf pp. 1359 – 1398), “LOS+ should NOT be used to perform
transportation impact analyses for specific development projects” (emphasis in
original. See http://www.fehrandpeers.com/losplus/). Thus the RDEIR relies
fundamentally for its SR 1 analysis on an analytical tool that explicitly rejects the
RDEIR’s use of it. LOS+ does not provide a legitimate basis for the Rancho
Canada Village traffic baseline or impact analyses. LOS+ is not applicable to
analyses required by the purpose of the RDEIR.
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The “multimodal” level of service analysis is not appropriate to apply to Highway
One in the Carmel area. Why did the RDEIR use the “multimodal” level of
service analysis and the LOS+ software?
The authors of the RDEIR spuriously introduced a “merge point” in the MMLOS
analysis of SR 1 (see pdf pages 1359, 1362, 1365, 1368, 1371 and 1374; also see
footnote 1 on p. 1358) between Carmel Valley Road and Ocean Avenue where the
dual left-turn lanes begin near Carmel Valley Road. But such a treatment is
disallowed in the MMLOS method. (See NCHRP Web document 128, p. 8: “Left
turn bays, right turn bays, short lane additions or drops, and other geometric
changes in the vicinity of the downstream intersection of the segment do not
trigger the need to divide the segments into subsegments …”.) This spurious
merge point was used in the RDEIR analysis to divide the southbound lane into
two segments, one with three lanes and the other northern component remaining a
single lane, thereby falsely evaluating the left-turn bay as a separate segment with
a more favorable LOS. This drastically distorts analysis of the segment and
violates explicitly the specifications of the MMLOS auto mode model.
No “merge point” exists in any other analysis of this or any other segment of
Highway One relevant to this RDEIR.
The RDEIR asserts that the three-lane segment of Highway One in Carmel
operates at LOS C. That is not accurate.
The critical 3-lane segment of Highway 1 in Carmel is known to be LOS F. This
fact has been confirmed by numerous official documents, including the County
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General Plan EIR. Actual driver observations by experienced CVA members also
confirm the LOS F rating on a daily basis.
The improper division of the segment into two by treating the left-turn lanes as a
distinct segment may be the source of the false representation of the SR 1 segment
between Carmel Valley Road and Ocean Avenue as operating at LOS C. (See
footnote 1. to the table on pdf page 1358, referring to the “merge point” and
stating “Results weighted to segment lengths.” There is no warrant for either the
merge point or for the weighting. All drivers on the full segment must pass
through the one-lane segment, which unquestionably operates at LOS F. But it is
represented in this table as LOS C. Undoubtedly introduction of the “merge point”
is used as the proximate but illegitimate excuse for rating the segment between
Carmel Valley Road and Ocean Avenue as LOS C.
LOS for the southbound segment beginning at Ocean Avenue is consistently LOS
F, a fact which is not reported in the main body of the RDEIR Chapter 3.7 text nor
of the main Appendix E text. Why are these LOS F values omitted in the text of
the RDEIR and Appendix E?
The RDEIR assumes roadway capacities on the segment of SR 1 between Carmel
Valley Road and Ocean Avenue that are far larger than they possibly could be.
According to the “Urban Street Segment Analysis” table (pdf p.1358), lines 6, 8)
of the entries for southbound traffic imply vehicle volume capacities (c = v/(v/c)
with v as specified in the “volume” column) of 4,060 vehicles per hour AM and
4,560 vehicles per hour PM, on the single southbound lane,; these are multiples of
the capacity as observed on the ground. Calculating similarly the two-lane
northbound capacities yields 3,750 AM and 4,050 PM which also are
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unrealistically large, but remarkably less than the supposed single-lane
southbound capacity. Data used to construct the table clearly is wrong. Questions:
1)
Given that the roadway is the same for AM and PM, why do the capacities
differ?
2)
Why are the volume capacities for a single lane (southbound) greater than
those for two lanes (northbound)?
3)
Why are the sizes of southbound volume capacities between two and three
times the capacities (e.g., 1,500 veh/hr) typically used for PTSF and other service
measures of traffic?
This same table (pdf p. 1358) uses a single LOS grade to represent the quality of
service on segments of SR 1, contrary to the description of the MMLOS scheme,
which explicitly requires four LOS grades, one for each of the four travel modes
(auto, bicycle, pedestrian, transit). (See, e.g., NCHRP report w128, p. 10: “The
methodology provides for the estimation of a separate mean level of service for
each of four modes of travel” – that is, four distinct LOS values – and “The
methodology does not provide for the computation of an overall weighted average
of the LOS results across the four modes of travel.”) This critical flaw is
transferred from pdf p. 1358 to Table 3.7-7 and Appendix E Table 5.
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Table 3.7-4 and Appendix E Table 3 misleadingly display an MMLOS urban street
“level of service score” that is never utilized in practice because MMLOS is never
actually applied in the RDEIR. In fact only the auto LOS score is displayed; there
are different LOS scores and different ways of utilizing them for each of the four
modes.
The RDEIR assumed peak traffic volume to occur at times when peak traffic did
not actually occur. In consequence, the peak traffic volumes are underestimated,
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which taints the entire traffic impact analysis, underestimates impacts, and renders
useless results. (See Figure 1 and its caption. The graph is provided by CVA,
based on the RDEIR data on pdf p. 886.) This is one example among many of the
RDEIR’s improper and inadequate methodology.

ϭϭͲ53
ŽŶƚ͘

Figure 1. Plot of 15-minute-interval daily traffic volumes on Highway 1 from
Ocean Ave. to Carmel Valley Rd. The highest sequential volumes occur near midday. The RDEIR incorrectly assumed that peak periods are 7-9 am and 4-6 PM,
those periods shown as dotted red lines.
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As to each peak traffic volume conclusion in the RDEIR and its traffic studies,
please identify the facts and analytical basis for generating the conclusions
concerning peak traffic time period and volume. Please explain in detail as to
each conclusion, and provide the supporting evidence for the conclusion, and
address the other data acquired on that date.
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The impacted segments of Highway 1 are already operating at LOS F levels most
times of the day. This fact was not disclosed by the RDEIR. This fact was not
adequately considered in terms of the impact analysis and the environmental
consequences and mitigations. Please explain.
Evidence of this LOS F fact in lists of raw RDEIR data for Highway One is not
adequate. The RDEIR failed to disclose and discuss the on-the-ground LOS F
reality in the text of RDEIR chapter 3.7. This omission is not consistent with
CEQA’s purpose for EIRs as informational documents, to inform the public of
possible impacts. This RDEIR omission meant that the fact of critical LOS F
traffic today, before any project traffic has begun, was not presented to members
of the public.
A review of the SR 1 “analysis”: The RDEIR (1) mischaracterizes SR 1 as an
urban street in spite of earlier rejection of that characterization by the County; (2)
applies an analytical method, MMLOS, that is not found in HCM2010 although it
is available through a national highway research program (NCHRP), and is
intended to be applied to multimodal (auto, pedestrian, bicycle, transit) travel
where only one mode plays a significant role; (3) reports single LOS values for
highway segments when the official description of the method states emphatically
that the method calls for reporting of four separate LOS values; (4) applies
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MMLOS software (LOS+) to the specific development project represented by the
RDEIR (Rancho Canada Village) even though LOS+ is explicitly excluded from
use on specific development projects; (5) introduces a “merge point” to subdivide
an SR 1 segment to accommodate turn lanes, when the official MMLOS
documentation explicitly rejects precisely such creation of subsegments; (6)
against all other accepted ratings for the most critical SR 1 segment, gives the
Carmel Valley Road to Ocean Avenue segment the unsupportable grade LOS C,
based on insertion of the “merge point”; (7) introduces v/c values without any
source references (pdf p. 1358) which imply roadway capacities that massively
exceed known capacities for SR 1; and (8) quotes LOS criteria (“level of service
scores”) that are never used in the text description of the project, and appear only
perfunctorily in the appendices (because misapplication of the method makes them
effectively unusable in the main body of the report). Also, the RDEIR (9) by using
the MMLOS method fails to fairly represent the relevant local environmental
conditions; (10) fails to disclose in the body of the text the fact that the pertinent
LOS+ data sheets all report LOS F for the auto mode on the Ocean Avenue to
Merge Point subsegment; and (11) misrepresents the raw data provided on pdf
page 886, reporting the wrong peak periods and the wrong peak hour traffic
volume for the most critical SR 1 segment (see Figure 1 below). Substantial
evidence, including page references, is provided in these comments for the
assertions above. Please specify all of the above items with which you disagree,
explain the in detail the disagreement, and provide substantial evidence to support
your position.
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The addition of any more traffic to the already-critical LOS F traffic on Highway
One is a significant impact that the RDEIR fails to adequately disclose.
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Please identify clearly all of the segments of Highway One that would be impacted
by the project.
Entirely omitted from the RDEIR was the intersection of Valley Greens Drive with
Carmel Valley Road, which is well known to operate at LOS F at certain times
during the week. This intersection had been analyzed earlier for the Carmel
Canine Sports Complex by the same consultant (Central Coast Transportation
Consulting) that conducted this RDEIR, and found to have existing worst
approach delays that yielded LOS F. Yet the intersection was not examined for
this project, rendering the RDEIR demonstrably incomplete.
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Also omitted was the Brookdale Drive intersection with Carmel Valley Road,
where an essentially blind entry onto Carmel Valley Road may produce
considerable peak hour delays. This omission, too, renders the RDEIR incomplete.
The RDEIR analysis of delays at the Laureles Grade Road intersection with
Carmel Valley Road (intersection 10) misleadingly claims AM traffic at the
intersection to function as LOS D, whereas in fact it operates at LOS F both AM
and PM. The LOS values not in parentheses have been invented for the RDEIR;
page 19-1 of HCM2010 states that they are not defined, and explains clearly why
they are inappropriate. They are not included in the Synchro 8 reports for
unsignalized intersections. Only side approach LOS values are defined by HCM
and included in Synchro 8 reports. Please explain the source and the justification
of the LOS values that are not defined by HCM2010 but are included in RDEIR
Table 3.7-5 for unsignalized intersections.
Table 3.7-5 shows AM LOS F in parentheses for intersection 10, but in fact no
parentheses should be present at all. For this unsignalized intersection (and the
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two others like it – intersections 7 and 14 of Table 3.7-5) the LOS values that are
not in parentheses have been fabricated. HCM2010, on p. 19-1, states clearly (as
does HCM2000) that LOS is not defined for overall intersection delay, and it is
precisely overall delay to which the un-parenthesized information for intersections
7, 10 and 14 (see footnote 2 of Table 3.7-5) refers. HCM2010 also explains
clearly why LOS is not defined for overall delay.
The un-parenthesized LOS values for overall intersection delay at unsignalized
intersections are undefined in HCM, so must have been invented by the authors of
the traffic study. This is confirmed in the source data on pdf page 910 (intersection
10, existing AM), where no LOS rating is associated with “Int Delay, s/veh 34.2”
but LOS is provided for “HCM Control Delay, s 122” as “HCM LOS F”. The
same circumstance occurs on source-data pdf page 923 (intersection 10, existing
PM), and on the relevant source pages for unsignalized intersections 7 (pdf pp.
907, 920) and 14 (pdf pages 913, 926). (“Average Delay” plays the same role as
“Int Delay” and “overall delay” in these tables and in HCM2010.)
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The RDEIR omitted from its intersection studies the Valley Greens Drive / Carmel
Valley Road intersection. That intersection has significantly lengthy delays and is
the route that traffic uses to leave Carmel Valley other than Highway One. That
intersection should not have been omitted in the RDEIR analysis of impacts. That
intersection is known to be at LOS F according to a recent study prepared by the
same consultant, Central Coast Transportation Consultants.
ϭϭͲ60

The Valley Greens Drive / Carmel Valley Road intersection likely would be
significantly impacted by the proposed project, as the Carmel Canine Sports
Complex EIR demonstrated.
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The Brookdale Drive / Carmel Valley Road intersection also is a likely impact site,
and also was studied in the RDEIR. Please explain why they were omitted.

ϭϭͲ60
ŽŶƚ͘

Why did the traffic analysis not include the sections of Carmel Valley Road (G16)
adjoining the project? This analysis is essential to an adequate analysis of project
impacts. Please explain.
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The RDEIR did not properly study and report the three unsignalized intersections
(intersections 7, 10 and 14 in Table 3.7-5) among the 14 intersections examined.
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Why were the three unsignalized intersections not included in the RDEIR
analysis? They would be impacted by the project.
The RDEIR also fabricates LOS letters for these intersections. Please explain the
basis for assigning the unparenthesized LOS letters.
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Further examination of the RDEIR’s flawed identification, selection and analysis
of data.
The RDEIR analysis assumed that periods of peak traffic were between 7 and 9
AM and between 4 and 6 PM (see RDEIR p. 3.7-9; also RDEIR Appendix E pp. 1,
3). The assumption is not supported. Total traffic on the Ocean Ave.-to-Carmel
Valley Rd. segment of SR1 was not at its peak during those hours. It peaked at
11:45 AM with significantly higher volume (see Figure 1 in this letter) than during
the 7-9 AM and 4-6 PM periods. Thus, the RDEIR assumed peak periods that do
not comport with actual data reported in the RDEIR traffic study.
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The approach of taking the highest single traffic quarter-hour period and
extrapolating to three quarters of the hour on either side of that quarter-hour and
calling that the peak hour, does not fit the Highway One traffic, as the data shows.
There is ample data available from which an analyst can identify the highestvolume hours of traffic are four sequential quarter-hour periods that combine to
create materially higher volumes of traffic than the approach of taking the single
highest quarter hour and extrapolating. Carmel Valley and Highway One traffic
has been extensively studied, and that extensive data is available in the County
files. CVA has seen the data in voluminous boxes and boxes of 4”-6” binders at
the County Public Works department. But the RDEIR analyst ignored this data
and instead used a simplistic and inaccurate approach to assumptions and
methodology. That is not an adequate analysis, under the circumstances.
Figure 1 in this letter uses the RDEIR’s own data. Figure 1 shows that the traffic
quarter-hours of 10:15 am to 4 PM each contain cumulative traffic (NB and SB)
higher than or approximately equal to the highest cumulative traffic counts during
the RDEIR-claimed “peak hours” of 7-9 am and 4-6 PM.
The differences between actual peak traffic times and assumed peak traffic times,
and the consequent differences in traffic volumes that are based on those different
times, would significantly and materially change the conclusions of the traffic
analysis, both for segments analyses and for intersections analyses. It is
impossible to quantify the differences without (1) accurate reporting of the times
of actual observation of the traffic and of (2) the observed volumes at those times.
The RDEIR peak hour results are based on the incorrectly assumed and vague
two- hour peak periods. No evidence was provided to support the assumed peak
period choices.
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Similar comments apply to the Carpenter St.–to-Ocean Avenue segment of SR1
and to conclusions drawn in the EIR concerning that segment. The poorly selected
and identified data render the analysis incorrect, no matter what analytical method
is used.
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Time identifications provide information that is essential to review, understand,
and rely on the data. However, the time identifications associated with much of
the traffic data in the RDEIR are absent in critically important circumstances.
For two-lane highway assessments, the days of the week, calendar dates, and times
of data observations are necessary parts of the data sets for each road segment.
For example, this information is essential in order for the reader to identify and
verify the principal traffic volume input information used in the HCS 2010 twolane highway software, which computes PTSF and LOS values.
In each of the HCS 2010 data sheets (Appendix A to Appendix E to the RDEIR),
there is no information about the days of the week, calendar dates, and times of
data observations. Thus, it is impossible to compare raw data with the software
input information, and to verify that the data appears valid.
The HCS data sheets carry a date different than the dates on any of the raw data
supplied. What is the meaning and the purpose of the date on the HCS data
sheets? What happened on that date?
CVA can only speculate that the date on the HCS data sheets might be the date on
which the raw data was entered into the software program, which is an irrelevant
date.

ϭϭͲ66

Carmel Valley Association comments:
“Recirculated Draft EIR” Rancho Canada Village Project
August 31, 2016
Page 33 of 50
The HCS data sheets do not state the days of the week, calendar dates, and times
of the traffic data obtained. Instead, only the year is provided as the time of
observation. We are not even sure that the year stated is accurate, due to the many
other inaccuracies in the reports and analysis.
As a result of these deficiencies, CVA cannot ascertain whether the traffic
volumes entered are actually those of a pertinent peak hour, which is critically
important information.
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Nor can CVA determine whether the time of observation corresponds to a genuine
traffic volume peak, because, as explained, the assumptions about peak periods are
not accurate. (See discussion above). Thus the RDEIR fails to disclose
information critical to understanding and evaluating the analysis. The lack of this
information prevents CVA from providing informed review and comment on the
accuracy of analysis.
Therefore Multimodal Level of Service cannot be regarded as recommended in the
County’s Guide for the Preparation of Traffic Impact Studies (2014 edition, p. 7;
2003 edition, p. 9). The County Guide for the Preparation of Traffic Impact
Studies recommends HCM as the source for methods of evaluation.
Consultation between County Public Works and the traffic analyst can authorize
the use of alternatives in some cases. However, for environmental assessments
such as Draft EIRs, CEQA requirements must be met, including the requirements
for accurate on-the-ground baseline physical conditions.
The use of the Multimodal Level of Service method did not and does not provide
the accurate on-the-ground baseline conditions in this RDEIR.
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The Multimodal Level of Service approach assumes the existence of multiple
modes of travel on the segment. That assumption may be appropriate on a true
urban street. The assumption is not appropriate and is incorrect on the relevant
segments of Highway 1.
The modes in the Multimodal Level of Service analysis are:
1. Automobile
2. Pedestrian
3. Bicycle
4. Transit.
However, the RDEIR fails to adequately disclose and discuss the pertinent on-theground facts, including:
1)
The Highway One segment in question has basically no pedestrian or
bicycle travel. There are no sidewalks and no bike lanes. It is dangerous to walk
or bicycle on that segment.
2)
The only form of transit is limited bus service that uses the same road and
same lanes as the automobile traffic. The bus drivers face the essentially same
conditions as automobile drivers. Highway One is not like a true urban street that
may have dedicated bus lanes or light rail on its own dedicated infrastructure, or
similar.
3)
The buses are few and far between.
Thus, three of the four modes of the “multi-modal” analysis are non-existent at the
highway segment. Pedestrian, bicycle, and dedicated transit modes do not exist.
The highway segment is monomodal (automobile), not multimodal, and the
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multimodal method is inappropriate.
The conclusion that the highway segment is monomodal is supported by the data.
For example, the LOS+ calculation sheet for Highway 1, “limits: Carpenter Street
to Ribera Road”, segment 2, from Ocean Avenue to Merge Point (Appendix B to
Appendix E; e.g., pdf page 1359), shows the following LOS values for the
segment:
Auto Mode: LOS F
Pedestrian mode: LOS #DIV/0!
Bicycle Mode: LOS E
Transit mode: LOS D
The RDEIR shows an error message, as follows: “#DIV/0!” The RDEIR does not
and cannot provide an LOS letter entry – and no such entry exists -- for the
pedestrian mode because there is no roadway provision for pedestrians on the
highway segment at issue.
The RDEIR does not provide the raw data for the bicycle mode or transit mode, so
CVA cannot meaningfully assess the RDEIR’s claimed LOS values for those
modes. The claimed LOS must be discarded for these modes.
The RDEIR claims that the transit mode of LOS D, but the RDEIR provides no
support for that claim. Given the lack of data and support, CVA cannot
meaningfully comment on that claim, except to say that the claim of LOS D cannot
be accurate because transit (buses) use the same roads as automobiles, and thus the
auto mode LOS F must apply to the transit (buses), as well.
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Only the auto mode LOS can be verified based on available data. The RDEIR
correctly states that the auto mode is LOS F.
There is only one functional mode in the segment: automobile mode. The segment
must be regarded as mono-modal for purposes of segment performance analysis.
In any event, all LOS values reported for modes in the segment are LOS D or
worse. None is as high as LOS C, which the RDEIR claims is the LOS for the
segment.
The claim of LOS C on line 3 (Merge Point / Carmel Valley Road) of the same
LOS+ tables is void because the LOS method disallows introduction of the “merge
point”. The “merge point” was introduced by the authors of the RDEIR in spite of
the instruction in the LOS+ literature that “Left turn bays, right turn bays, short
lane additions or drops, and other geometric changes in the vicinity of the
downstream intersection of the segment do not trigger the need to divide the
segments into subsegments”. (See NCHRP document w128, p. 13)
The process described in the relevant NCHRP reports (numbers 616 and 128) for
applying the multimodal method is a subjective process. The process is too
subjective to provide estimates of environmental impacts with reasonable
consistency and accuracy, because the process is based on probability estimates
and subjective judgments. Thus, it is not possible for CVA to comment
meaningfully on the process or the resulting analysis.
The key document, National Cooperative Highway Research Program Document
128,:Multimodal Level of Service Analysis for Urban Streets: Users Guide
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(http://onlinepubs.trb.org/onlinepubs/nchrp/nchrp_w128.pdf) provides, for
example, such descriptive remarks as on page 34: “The preferred method to
directly measure level of service is to show the facility conditions to a group of
people via video or otherwise and ask them to rate the facility on a letter grade
range from A to F with A representing the best and F representing the worst.”
(Emphasis added.) This approach is not science-based analysis of reliable data.
Instead, at best it is a subjective focus-group approach to rating traffic with LOS
value does not yield objective estimates of physical environmental impacts that are
required by CEQA in an EIR.
The “multimodal” method itself (NCHRP report 128) is complex and is based on
conversion of largely subjective “experiences” to numerical values. The
conversions of the subjective “experiences” involve a considerable variety of
estimating steps. Each step introduces substantial uncertainties into the
computation. Examples of these steps are as follows for the different modes.
“Auto Mode” is a set of six probability estimates with multiple subjective
judgments buried in the assignment of numerical parameters to each of the
six mated probabilities.
“Bicycle mode” is a complicated combination of estimates of “the perceived
separation between motor vehicle traffic and the bicyclist, parked vehicle
interference, and the quality of the pavement”
“Pedestrian mode” is a combination of “minimum sidewalk space per
person,” “roadway crossing difficulty,” a segment level of service
parameter, and an intersection level of service parameter to be obtained
from the now-superseded HCM2000.
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“Transit Mode” is a heterogeneous set of estimates of parameters including
“accessibility by pedestrians, the amenities at the bus stop, the waiting time
for the bus, and the mean speed of the bus.”
Those subjective analyses make no sense for this RDEIR and this project. This
approach should not have been used. The County has the actual data and failed to
use it. Instead, the County chose to use subjective measurements. This is not
adequate for a meaningful traffic baseline and traffic impact analysis in an EIR.
Direct actual measurements of existing traffic conditions traffic volume are readily
available to the County. Direct actual measurements are necessary for all reliable
and meaningful estimates and reports of relevant probabilities, as well as for
estimating all traffic volume-sensitive parameters.
The direct measurements are much superior to the RDEIR’s elaborate calculation
schemes that involve estimation of parameters or probabilities, such as the
methods and models used in this RDEIR. Straightforward use of traffic volumes
themselves and simple arithmetic calculations from them (such as inter-vehicle
headways, which are directly proportional to 1/volumes) are fully adequate as
measures of roadway service quality. Those figures are the most reliable and
accurate possible bases for environmental impact criteria. Please explain why the
RDEIR did not use the direct measurements available.
The RDEIR’s use of elaborately derived quantities such as multimodal LOS scores
only decreases accuracy, precision and reliability. The RDEIR’s multimodal
approach is entirely inappropriate for environmental assessment as required by
CEQA and clearly should not be used in DEIRs.
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The use of the multimodal approach instead of the HCM2000 prescription reduces
the likelihood of a segment being identified as LOS F from about 29% to about
5.7% using one multimodal model, or to about 2.9% using another multimodal
model, according to data on p. 71 of NCHRP report 128. The likelihood of
receiving LOS E or F declines from 49% using the HCM-warranted approach to
about 5.7% or 1.7% for the multimodal comparison models. This means that there
would be a great advantage for a developer to have traffic consultants use the
multimodal models when, as in this case, the models are wholly inappropriate.
Some consultants are aware of this and may be motivated to use the inappropriate
approach when it is not technically warranted. The inappropriate approach is
likely to be applied improperly. This appears to be the principal motive for this
RDEIR’s use of the multimodal approach despite its glaring unsuitability as an
environmental assessment tool, and despite its vulnerability to misuse and error.
The multimodal “analysis” is based on “travelers’ perceptions of urban street level
of service” (see, e.g., NCHRP report 616, p. 6) not on “physical conditions within
the area” affected by the project which is the CEQA requirement (see, e.g., CEQA
Guidelines section 15360). Selection of the multimodal method for this EIR was
at the outset fundamentally and fatally flawed.
Why is the “multimodal” level of service used for this section of Highway One?
The segment is not an urban street, by definition. Please explain.
Incorrectly applied analytical techniques in the RDEIR.
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Chapter 3.7 of the RDEIR claims that the traffic is LOS C on the Highway One
segment between Ocean Ave. and Carmel Valley Road, for AM, PM, northbound
and southbound (see, e.g., RDEIR p. 3.7-7). The RDEIR does not distinguish
between the four modes – auto, pedestrian, bicycle, and transit.
CVA does not understand how the RDEIR came up with the conclusion that the
segment is LOS C. Please describe all data, factors, and analysis for the RDEIR
conclusion that LOS C is the proper LOS.
Does the RDEIR claim of LOS C represent a summary value or average among the
modes? All four of the modes are claimed in the RDEIR (i.e., from Appendix B of
Appendix E to the RDEIR) to be LOS D or worse. An average or summary of
modes that are LOS D or worse cannot be LOS C.
ϭϭͲ69

The principal mode is auto and presumably would dominate this summary or
average. This SR1 segment has the worst possible LOS, namely LOS F. The
RDEIR conclusion of LOS C is an example of the lack of reliability of the traffic
study, and the improper use of and reliance on the “multimodal” analytical
approach. It also shows why CVA is prevented from making meaningful
comments.
The multimodal evaluation of a segment consists not of a single LOS value for
each of the four direction/time categories referred to in C.2.c, but of four LOS
letter grades for each direction/time category. (See. e.g., NHCRP 128, p. 6; for an
example of the multimodal format, see Exhibit 23 on p. 43.)
All four of the multimodal ratings for the segment in the Highway One segment at
issue (Ocean Avenue to “Merge Point [sic]) are LOS D or worse. Under the
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circumstances, how can LOS C be a proper summary rating for the segment? This
is further evidence of RDEIR’s misuse of the multimodal method. The RDEIR
traffic analysis should be rejected outright.
The RDEIR study assumes peak hour roadway capacities that are far larger than
they are on the ground, and larger than the capacities could be on the ground.
According to the “Urban Street Segment Analysis” table (found on an unnumbered page of Appendix C to Appendix E of the RDEIR), the relevant lines
(lines 6, 8) of the table for southbound traffic on the Ocean Ave.–to-Carmel Valley
Rd. Highway 1 segment show peak vehicle volume capacity (c = c/(v/c)) of 4,060
vehicles per hour AM on the single southbound lane. The table shows a different
peak vehicle volume capacity of 4,560 vehicles per hour PM on the single
southbound lane. The lines in the table representing the northbound pair of lanes
together (lines 5, 7) report capacities of 3,750 vehicles per hour AM and a
different capacity of 4,050 vehicles per hour PM. (These capacities are implied by
the volumes v and volume-to-capacity ratios v/c reported in the same table:
capacity = c = v/(v/c). They are the capacities that must have been assumed in the
consultant’s analysis to arrive at the v/c values reported in the table. For instance,
v = 1660 and v/c = 0.34 are given in the table, and imply that c = 4058 rounded to
4060. The consultant’s analysis failed to disclose the consultant’s assumptions on
this material issue.)
Given that the roadway is the same for AM hours and PM hours, why do the
capacities in the RDEIR differ for the AM and PM?
Why are the volume capacities for a single lane (southbound) greater than those
for two lanes (northbound)?
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Why are the sizes of southbound volume capacities between two and three times
the maxima used for PTSF and other service measures of traffic?
The volume capacities for Highway 1 assumed in the RDEIR analysis simply are
factually wrong, and do not reflect the on-the-ground situation. Thus the entire
RDEIR analysis yields wrong and irrational results.
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There are also many additional grounds for rejecting and at a minimum
recirculating the RDEIR.
For years, Highway 1 between Ocean Avenue and Carmel Valley Road has been
known to operate at LOS F when evaluated using standard methods for gauging
highway traffic. There is no evidence of any significant decrease in traffic
intensity on that segment. The widespread impression of those who drive on that
segment routinely is that there has been a noticeable increase in traffic in recent
months and years. A traffic assessment that presents LOS C as an accurate
description of existing traffic is implausible to anyone with familiarity with and
regular use of that highway segment. But this RDEIR argues that the segment is
LOS C. The method of traffic study used in the RDEIR is flawed, as shown by the
objective evidence provided in these comments.
In RDEIR Table 3.7-5, the EIR preparer apparently considered the unsignalized
intersections at Carmel Valley Road/Laureles Grade and at Carmel Rancho
Blvd./Rio Rd. The EIR preparer then assigned AM and PM LOS values (without
parentheses) respectively of A, A, D, F, B, B that are not consistent with the
Highway Capacity Manual methodology.
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These LOS values reported in Table 3.7-5 are associated with overall intersection
delay values, but the Highway Capacity Manual on p. 19-1 of HCM 2010
explicitly denies that such LOS assignments as appropriate. The Manual states:
“LOS is not defined for the intersection as a whole or for the major approaches for
three primary reasons: (a) major-street through vehicles are assumed experience
zero delay; (b) the disproportionate number of major-street vehicles at a typical
TWSC [two-way stop controlled] intersection skews the weighted average of all
movements, resulting in a very low overall average delay for all vehicles; and (c)
the resulting low delay can mask important deficiencies for minor movements.”
Therefore the LOS values reported without parentheses in Table 3.7-5 were
fabricated by the preparer of the traffic study.
Although they are consistent with the LOS criteria in Exhibit 19.1 of HCM2010 as
p. 9 of Appendix E (to which Table 3.7-5 refers), Exhibit 19.1 does not apply to
“average control delay” as Table 3.7-5 claims. The note below Exhibit 19.1 states,
“LOS is not calculated for major-street approaches or for the intersection as a
whole” which is consistent with the above-quoted HCM2010 statement on p. 19.1.
Therefore all six of the LOS values listed above (A, A, D, F, B, B) are
unsupported. They do not belong in the traffic study or the RDEIR. They violate
the requirement of CEQA that EIRs be factual and accurate. (See, e.g. CEQA
Guidelines 15064 and 15384.)
The parentheses around delay times and LOS values in Table 3.7-5 are misleading
and should be removed.
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Carmel Valley Association comments:
“Recirculated Draft EIR” Rancho Canada Village Project
August 31, 2016
Page 44 of 50
Please explain why some LOS letter grades in the RDEIR and the traffic study
have parentheses around them, and some do not. For example, F and (F), D and
(D). Please explain the meaning and significance of the different treatment.
The ”side-street-stop controlled intersections” worst approach delays and their
LOS values are the only actual delays and LOS values for intersections 7, 10 and
14 in Table 2.7-5.
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The software calculation sheets for these intersections in Appendix B of Appendix
E consistently fail to provide LOS letter values for the overall delays (labeled “Int
Delay, s/veh”, or “Average Delay”) of these intersections (7, 10, 14). That
approach violates HCM2010 prescription. The preparer of the traffic study
evidently made up the letter grades to get entries for Table 3.7-5.
In contrast, the worst approach delays are associated with letter grades, further
emphasizing that the parentheses in the table should not exist. The worstapproach delays are the only legitimate delays to be given LOS assignments.
For segment 7, the AM LOS should be LOS D, instead of (C) as claimed in Table
3.7-5.
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This same systematic incorrect reporting of unsignalized intersection delays and
LOS occurred in the Carmel Canine Sports Complex (CCSC) DEIR, was
commented upon and recorded in the FEIR, and not properly responded to by the
preparer in the FEIR. The CCSC EIR was not certified because the CCSC project
application was denied, in large part due to traffic impacts. The CCSC EIR was
prepared by the same consultant that prepared the current RDEIR, namely Central
Coast Transportation Consultants. These consultants have ignored the
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Carmel Valley Association comments:
“Recirculated Draft EIR” Rancho Canada Village Project
August 31, 2016
Page 45 of 50
identification of the systematic error and contradiction with HCM2010 that was
demonstrated by CVA’s comments on the CCSC DEIR. The consultant firm
apparently is determined to make such misrepresentations of fact in CEQA
documents prepare for the County of Monterey.
What analytical techniques were used in the traffic analysis? CVA has had to
ferret out the analytical techniques used. Please explain in detail.

ϭϭͲ74
ŽŶƚ͘

ϭϭͲ75

What assumptions were made in the traffic analysis? Please state each assumption
in detail.
Omission from RDEIR assessment of relevant traffic facts.
The Valley Greens Drive/Carmel Valley Road intersection was omitted from the
RDEIR traffic study. Omission of this unsignalized intersection in the traffic
study is material and inexcusable. The intersection is well known to be among the
most difficult intersections to negotiate in Carmel Valley, especially on Friday
PM, when according to a recent traffic study it operates at LOS F. (This difficulty
was well known and discussed in the “Carmel Canine Sports Complex” project
review. The CCSC traffic study was conducted by the same traffic consulting
company that prepared the Rancho Canada Village RDEIR study, Central Coast
Transportation Consulting.
The visually obscured unsignalized Carmel Valley Road intersections of
Brookdale Drive and its alternative access, Canada Way, also should have been
included in the traffic study.
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Carmel Valley Association comments:
“Recirculated Draft EIR” Rancho Canada Village Project
August 31, 2016
Page 46 of 50
What traffic and road systems were used in the traffic analysis for this RDEIR?
Please explain in detail.
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What traffic and road systems were not used in the traffic analysis for this RDEIR?
Please explain in detail.
RDEIR failures to make a good faith effort at full disclosure.
The traffic study failed to adequately document the connection between raw data
and asserted results. Some specific examples are listed in these comments, but
there are so many cases that it is impractical to try to give an exhaustive
accounting of the instances of this failure. Without the provenance of data for each
reported result, CVA and the County do not have a reliable basis for trusting the
results.
A particular example is illustrative. CVA observes the following with regard to
intersection 7.
[1] The Appendix B calculation sheet for the AM analysis of intersection
7 shows the date 8/24/2015 (what is this date? The input date, the analysis
date, the observation date, or something else?), a Monday, but the pertinent
and critically important AM peak hour with which the data should be
associated is not provided. This material data is missing.
[2] The Appendix A traffic count sheet (turning movement sheet for
traffic between 7 and 9 AM) indicates a date of 8/21/14 (presumably the
observation date), a Thursday, approximately a year preceding the
calculation sheet date, and shows an AM peak time of 7:15 AM.
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August 31, 2016
Page 47 of 50

[3] The segment two-day average traffic count sheet in Appendix A, for
8/20/14 and 8/21/14, a Wednesday and Thursday, also shows a peak hour at
7:15 AM for the segment east of the intersection and an hourly traffic count
of about 1890 v/h, but the sheet for the segment west of the intersection on
the same dates shows the AM peak hour at 11:45 AM with about 1560 v/h.
This partial data begs numerous questions.
Did the study miss or omit a midday peak by restricting vehicle counting to
7-9 AM for the intersection AM data?
This shows the different peak hours for the same intersection. That cannot
be accurate. Please explain.
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Strict accounting of the data trail, including times of assessment activity, from
observation to reported results is necessary to resolve ambiguities and establish
the accuracy and reliability of reported results. The RDEIR did not provide an
accurate or reliable data trail, and thus CVA cannot comment meaningfully on the
data or the results in the study that rely on the data. As presented in the RDEIR,
the data is internally inconsistent and ambiguous. CVA cannot rely on it, and
neither should the RDEIR analysis.
The RDEIR’s failure to adequately disclose this type of information is evident in
the RDEIR discussion of existing conditions. (See also a similar discussion above
that is more general and focuses on segments rather than intersections.)
The RDEIR did not provide an adequate disclosure of the reasons for selecting the
urban street designation. The RDEIR did not adequately consider or present the
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Carmel Valley Association comments:
“Recirculated Draft EIR” Rancho Canada Village Project
August 31, 2016
Page 48 of 50
facts and reasons why the urban street designation should not be used for the
highway segment at issue. The RDEIR failed to consider, for example, that the
highway segment has no curbs, no sidewalk, narrow and variable shoulders,
inadequate provision for transit stops.
The RDEIR did not adequately present its reasons for adopting the multimodal
analysis and countervailing reasons (e.g., research character of the method,
reliance on subjective and probabilistic estimates, extraordinary number of
parameters to evaluate, absence of method from HCM2010, no safe
accommodation for pedestrians or bicycles and no safe locations for transit stops
on the 3-lane portion of Highway 1 so that only one mode of travel is practical).
The RDEIR did not disclose that the only significantly used mode (auto) actually
received a grade of LOS F in the four-element multimodal report.
The RDEIR did not disclose that the LOS C reported in the DEIR for the segment
of Highway 1 between Ocean Ave. and Carmel Valley Road apparently has no
rational basis from the data. For example, none of the four modal LOS values is
better than LOS D so that there is no average or combination that will yield LOS
C. As another example, the multimodal LOS has four components that are not
folded into one; each LOS must be reported independently, and the RDEIR did not
correctly present the LOS of the three non-auto modes.
The RDEIR did not disclose that the complexity of the multimodal method renders
it fundamentally inaccessible to the majority of traffic engineers, including those
engineers employing the method in preparing the RDEIR. Review of the contents
of NCHRP reports 128 and 616, which define and describe the MMLOS method,
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Carmel Valley Association comments:
“Recirculated Draft EIR” Rancho Canada Village Project
August 31, 2016
Page 49 of 50
cannot reasonably be characterized as routine application of traffic engineers’
toolbox of HCM methods.
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Peak traffic volume tends to occur on the segments of Highway 1 between
Carpenter Street and Carmel Valley Road near midday, not just between 7 and 9
AM or between 4 and 6 PM, as the RDEIR claims. Those segments also operate at
LOS F levels during most of the day, including every business day of the week.
That is the on-the-ground reality. This circumstance, and its importance in terms
of environmental impact, was not disclosed nor discussed in the traffic study, and
the impact analysis did not adequately consider this on-the-ground reality. Thus,
the RDEIR under-estimated the traffic impacts of the 281-unit project and the 130unit project.
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What raw data was used in the RDEIR to arrive at the conclusion that LOS C is
the proper LOS for the segment of Highway 1 (SR1) between the intersections of
Carpenter and Carmel Valley Road? Please explain.
The RDEIR claim of LOS C for the segment is not consistent with reality observed
by CVA’s trained observers who have driven that road daily for many years, and is
not consistent with other recent County-prepared documents.
Due to the extensive use of erroneous data and the consistent failure to meet
CEQA requirements, and the lack of consistency with the past and current General
Plans, the RDEIR should be withdrawn, revised, and recirculated for public
review.
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Old DEIR comments:
bracket as 1 single comment
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Post Office Box 1876
Salinas, CA 93902
www.landwatch.org
831-759-2824
July 17, 2016

Luke Connolly
Management Specialist
Monterey County Resource Management Agency
Planning Department
168 West Alisal Street, 2nd Floor
Salinas, CA 93901-2487
email: connollylt@co.monterey.ca.us

Subject: RDEIR for Rancho Canada Village
Dear Mr. Connolly:
LandWatch Monterey County has reviewed the RDEIR and submits the following comments for
your consideration.
GENERAL COMMENT
The RDEIR is confusing and unnecessarily complex for the following reasons:
1. It is unclear what the proposed project is. While the RDEIR identifies the 281-unit
project as the proposed project, at the Carmel Valley Land Use Advisory Committee
hearing the applicant publicly identified the 130-unit alternative as the proposed project.
Additionally, the 130-unit project is addressed separately from the other project
alternatives and detailed environmental analyses are focused on this alternative alone. As
noted on RDEIR p. 5-5, the 130-Unit Alternative is described in Chapter 2 and analyzed
in Chapter 3 at a level of detail equal to that for the Proposed Project.
2. Both projects are inconsistent with the 2010 General Plan. Unlike the DEIR for the 218unit project, the RDEIR does not include general plan amendments to address the
inconsistencies for either project. California planning law requires that projects be
consistent with substantive sections of general plans. As noted in the RDEIR, the 218unit project is inconsistent with the cap on new development and the 130-unit project is
inconsistent with the requirement that 50% of the housing be affordable. Additionally, as
identified in the specific comments below, both projects are inconsistent with traffic
requirements of the Carmel Valley Master Plan and the Circulation Element of the 2010
General Plan. Moreover, the 130 unit project does not meet requirements of the County’s
Inclusionary Housing Ordinance.
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3. Further, the RDEIR includes discussion of the 281-unit project for consistency with the
1982 plans and policies even though they are no longer applicable (p. ES-1). This serves
to confuse the environmental analysis and adds hundreds of pages to the document. It
fails to meet the basic CEQA requirement that “documents prepared pursuant to this
division be organized and written in a manner that will be meaningful and useful to
decision makers and to the public.” (Section 21003 [b]) Additionally it is inconsistent
with the requirement that “Environmental impact reports omit unnecessary descriptions
of projects and emphasize feasible mitigation measures and feasible alternatives to
project.” (Section 21003 [c]).
4. Finally, the environmental analyses for the130-unit project are frequently compared to
the impacts of the 281-unit project with findings regarding its superiority to the 281-unit
project. While this is appropriate as part of an alternatives analysis, it confuses the
analyses by focusing on the larger project rather than directly addressing the impacts of
the smaller project on the existing environment as required by CEQA.
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Our specific comments follow:
5. The RDEIR indicates the 130-unit alternative would create 118 single-family homes and
12 condominiums (p. ES-4). The RDEIR should clearly state that the project is the sale
of lots for 118 single-family homes and not the construction of single-family units.
6. One of the project objectives is to “Create a mixed-income community with a range of
housing opportunities across the economic spectrum.” (p. ES-2) Please explain how this
objective would be achieved when lots could be sold or re-sold at market-rates.
7. The document states, “The new residence would have a demand for potable water.
However, the project would shift use of water from golf course irrigation to residential
use, which will result in a reduced withdrawal of water from the Carmel River aquifer.”
(p. ES-6) Please clarify this statement in relationship to the recent transaction by the
Trust for Public Land to preserve a portion of the golf course in open space and return
several hundreds of acre-feet of water to the Carmel River.
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8. Please explain why the 130-unit alternative is not identified among the Alternatives
described on pp. ES-8 to ES-12.
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9. The low-density alternative would satisfy all of the Project’s environmental goals (p. ES11). However, the document finds it would not satisfy all of the Project’s Economic
Goals or any of the Project’s Social Goals. Please identify the economic and social goals
this alternative would not meet.
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10. The document states, “The No-Project Alternative would have the same CVMP build-out
as the 130-unit alternative (190 units), but in a more dispersed pattern of residential
development that would require more land.” (p.ES-13). The proposed Casitas project
would concentrate development at the mouth of the Valley rather than being dispersed.
Please clarify the statement in the RDEIR in relationship to the Casitas project.
11. The RDEIR states, “However, even though the Project’s application was deemed
complete before the new General Plan/CVMP were adopted, the County has determined
that the project is subject to the current 2010 General Plan and 2013 CVMP since its
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approval requires an amendment to the General Plan/CVMP.” (p. 2-1) Please provide the
rationale for that determination and address the Subdivision Map Act requirement that a
project be found consistent with the General Plan applicable at the time a project is found
complete.
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12. Please explain why the applicant was not required to file a new application for the 130unit project. A DEIR focused on the 130-unit project would make for a more concise and
clear environmental analysis.
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13. Since the RDEIR clearly states (p. 2-1) that both projects would require general plan
amendments, please explain why the required amendments are not part of the project
description and addressed in the environmental document.
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14. Does the project location and surrounding land uses for both projects require revision in
consideration of the purchase of a portion of the golf course for park and open space by
the Trust for Public Land?
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15. Please address the compatibility of the 130-unit project with the open space use related
to the recent purchase of adjacent parcels by the Trust for Public Land and others.
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16. The document finds that the 130-unit project is inconsistent with the 50% affordable
housing requirements of the 2010 General Plan and that the impact is significant and
unavoidable (p. 3.5-19). Since the project is inconsistent with the general plan and
general plan amendment is not proposed as part of the project, please explain how the
project could be approved.
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17. The document finds, “With the Proposed Project, Carmel Valley Road segments 6
and 7 would continue to operate at LOS E, (emphasis added) and Carmel Rancho
Boulevard segment 11 and Rio Road segments 12 and 13 would continue to operate at
LOS C. Because the addition of traffic at these segments would not lower the LOS from
the existing E or D to a LOS F, it would not exceed the significance threshold, and the
Proposed Project impact on segments 6, 7, 11, 12 and 13 would be less than significant.”
(P. 3.7-26)
Policy CV-2.17 states: “f) The traffic standards (LOS as measured by peak hour
conditions) for the CVMP Area shall be as follows…3) Carmel Valley Road Segment
Operations:..b) LOS of “D” and ADT below its threshold specified in Policy CV-2.17
(a) for Segments 3,4,5,6 and 7 is an acceptable conditions.” Since Segments 6 and 7
would be at LOS E under existing conditions plus the 281-unit project, the project
would be inconsistent with this policy. The RDEIR makes similar findings for the
130-unit project even though that project would be at LOS E under existing
conditions plus the 130-unit project. (Table 3.7-12). The CVMP thresholds are not
based on whether or not the project would add traffic at identified segments as
stated above but whether or not projected traffic would exceed thresholds.
18. Table 3.7-12 does not include Bold text indicating where project thresholds have been
exceeded as noted under “Notes”.
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19. The Air Quality Consistency Analysis (p. 3.8-19) does not follow the Air District’s
recommended approach for determining consistency. See http://mbard.org/programsresources/ planning/ceqa/consistency determination for the appropriate methodology.
20. Mitigation Measure AIR-1: Prohibit Wood-Burning Fireplaces requires that the applicant
assure that no wood-burning fireplaces be permitted in any proposed residential units.
Please address how this measure would be enforced since the applicant would not build
the residential units.
21. The discussion of SWRCB’s Cease and Desist Orders should be updated to identify the
requirements of the revised order. (p. 3.10-9)
22. The discussion of water supply impacts should address the National Marine Fisheries
Service in-stream flow requirements/recommendations for the Carmel River.
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23. The RDEIR states the 130-unit project will meet the inclusionary housing ordinance by
providing 20% moderate inclusionary housing units. (p. 3.12-10) Per the following
section of Monterey County’s Inclusionary Housing Ordinance, the project must provide
meet a range of incomes:
18.40.110 - Occupancy and continuing availability of units.
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The occupancy and continuing availability of inclusionary units shall be provided for
in the following manner:
A. Rental Inclusionary Units. For rental inclusionary units, eight percent of the total
units in the residential development shall be set aside for moderate income
households, six percent of the total units in the development shall be set aside for
low income households and an additional six percent of the total units in the
development shall be set aside for very low income households.
The project should be found to be inconsistent with the County’s Inclusionary Housing
ordinance.
24. The Cumulative Project List excludes projects that have been approved but unbuilt (e.g.,
September Ranch, all units in The Preserve, etc. and lots of record. (Figure 4-1)
Additionally, baseline assumptions are not provided. The list should identify past,
present, and probable future projects within the 190 units cap producing related or
cumulative impacts per CEQA Guidelines Section 15130.

25. Table 4-3 shows that thresholds for Carmel Valley Road Segments 1 to 7 and 11 and 12
would cumulatively be exceeded for both the 281-unit and 130-unit projects, and the
RDEIR finds that both projects would have significant and unavoidable cumulative
traffic impacts.
For comparison purposes, Monterey County Public Works staff presented to the Carmel
Valley Land Use Advisory Committee on June 6, 2016 a cumulative analysis based on
existing plus approved and unbuilt projects which shows that without any new projects,
Segments 3 to 7 would exceed thresholds in Policy CV-2.17. (Attachment 1).
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26. Table D-1 2013 Carmel Valley Master Plan Policy Consistency Analysis (p. 15) finds,
“This policy [CV-2.17] requires that if a project has a significant impact on Carmel
Valley Road or other roadways that an EIR be prepared, which has been done. The
Project’s traffic study identifies that cumulative LOS and cumulative AADT thresholds
are likely to be exceeded by 2030. Thus per Policy CV-2.17, the County is required to
consider adjustments to the cap on new residential units established in Policy CV-1.15 or
other measures that may reduce the impacts, including, but not limited to, deferral of
development that would seriously impact traffic conditions. As a result, the County may
consider whether or not to approve the Proposed Project of the 130-unit Alternative.
While the County is required to evaluate overall conditions, the project has complied with
all the requirements of this policy.”
Policy CV-2.17 follows:
If the examination indicates that LOS are likely to fall to a lower letter grade than
predicted for 2030, then the County shall consider adjustments to the cap on new
residential units established in Policy CV-1.6 and/or the cap on new visitorserving units established in Policy CV-1.15or other measures that may reduce the
impacts, including, but not limited to, deferral of development that would
seriously impact traffic conditions...
During review of development applications that require a discretionary permit, if
a traffic analysis of the proposed project indicates that the project would result in
traffic conditions that would exceed the standards described above in Policy CV
2.17(f), after the analysis takes into consideration the Carmel Valley Traffic
Improvement Program to be funded by the Carmel Valley Road Traffic
Mitigation Fee, then approval of the project shall be conditioned on the prior (e.g.,
prior to project generated traffic) construction of additional roadway
improvements or an Environmental Impact Report shall be prepared for the
project, which will include evaluation of traffic impacts based on the ADT
methodology. Such additional roadway improvements must be sufficient, when
combined with the projects programmed for completion prior to the project
generated traffic in the Carmel Valley Traffic Improvement Program, to allow
County to find that the affected roadway segments or intersections would meet the
acceptable standard upon completion of the programmed plus additional
improvements. Any EIR required by this policy shall assess cumulative traffic
impacts outside the CVMP area arising from development within the CVMP area.
The RDEIR claims that CV Policy 2.17 permits the County to approved projects that
violate the level of service standards in CV Policy 2.17 just as long as it prepares an
EIR for the project. In effect, this strained interpretation of the policy intended to
manage Carmel Valley traffic would permit the County to deny approval of small
projects for which no EIR is prepared but permit approval of the large projects for
which EIRs are prepared. Such an interpretation is absurd as a matter of policy.
Furthermore, such an interpretation violates the requirement that circulation policies
by consistent with land use policies because it permits land uses that are not
supported by transportation systems.
Monterey County General Plan Circulation policy C-1.4 states:
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C-1.4 Notwithstanding Policy C-1.3, projects that are found to result in reducing a
County road below the acceptable LOS standard shall not be allowed to proceed
unless the construction of the development and its associated improvements are
phased in a manner that will maintain the acceptable LOS for all affected County
roads. Where the LOS of a County road impacted by a specific project currently
operates below LOS D and is listed on the CIFP as a high priority, Policy C-1.3
shall apply. Where the LOS of a County road impacted by a specific project
currently operates below LOS D and is not listed on the CIFP as a high
priority, development shall mitigate project impacts concurrently…(emphasis
added).
The RDEIR does not identify mitigation measures other than a fair share contribution
to the Carmel Valley Road Traffic Mitigation Fee. It does not evaluate if the projectgenerated traffic would require additional roadway improvements beyond those
identified in the CV Traffic Improvement Program. Finally, the RDEIR does not
propose concurrent mitigation of impacts to Carmel Valley Road Segments 1 to 7 and
11 and 12.
Thank you for the opportunity to review the RDEIR.
Sincerely,

Michael DeLapa
Interim Executive Director
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Michael W. Stamp
Molly Erickson

STAMP | ERICKSON
Attorneys at Law

479 Pacific Street, Suite One
Monterey, California 93940
T: (831) 373-1214
F: (831) 373-0242

August 30, 2016
Luke Connolly
Planning Department
Monterey County Resource Management Agency
168 W. Alisal St., 2nd Floor
Salinas, CA 93901
Re: Rancho Canada Village Recirculated Draft Environmental Impact Report
Dear County:
My client The Open Monterey Project comments on the Recirculated Draft
Environmental Impact Report (RDEIR). The Open Monterey Project understood from
the Carmel Valley Association that the time period for comments had been extended
briefly to August 31, and saw a County statement that the County was going to publish
a revised notice of availability that stated that new deadline. The Open Monterey
Project submits these comments in reliance on those County statements.
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The RDEIR Does Not Provide The Independent Investigation Required by CEQA.
The environmental analysis is inadequate due to the incomplete project
description, incomplete and inaccurate baselines, failure to analyze project components,
and reliance on speculative mitigation measures. Further, the discussion of mitigation
measures is flawed because the DEIR defers preparation of many mitigation plans and
fails to analyze the impacts that will be caused by some of the proposed mitigation
measures.
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Public Participation in the CEQA Process.
The presentation of the RDEIR to the public was lacking. Public participation is
an essential part of the CEQA process. In this RDEIR case, as for the DEIR, the cost of
obtaining a hard copy of the RDEIR was prohibitively expensive for many members of
the public. The option of using an electronic or web-based format cannot compensate
for the inaccessibility of the RDEIR, due to the difficulties that arise in navigating these
versions. For example, it is impossible to cross-reference between different RDEIR
sections using the electronic or Web-based format. Also, the document often
references other sections (especially when discussing impacts and policy consistency),
but with the electronic or Web-based format the public is not able to scroll back and
forth between sections within the many pages of text, figures and appendixes.
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The presentation in this RDEIR was particularly complex, purporting to analyze
two different projects at the project level of analysis, and both being analyzed under the
current General Plan/Master Plan and the old General Plan/Master Plan even though
the RDEIR states that the latter plans are not applicable and not relevant. Having
copies in the library also does not solve the problem with a document of this size and
complexity. The RDEIR is so large that interested members of the public need to have
their own copies to review during the comment period, for a reasonable cost. The time
was inadequate for comments.

ϭϯͲ4

Future Versions of the EIR Documents and the Response to Comments.
If the Response to Comments/Final EIR makes changes to the text of the
RDEIR, please re-issue the chapter that is being changed showing underlined added
text and stricken-out deleted text. It is too confusing to have some changes in
responses to comments, and others in actual changed text to chapters. This is far too
big a project. This request is reasonable in light of the extensive public interest in this
project, and complexity and length of EIR materials, which are primarily electronic, not
hard copy. The County cannot expect the public to read multiple electronic documents
(draft and revisions) simultaneously. Here, there should be a single final EIR in one
document, with all changes and updates to the EIR incorporated in that single
document. Recent County EIRs have been very difficult for the public to read. For
example, the Response to Comments for the September Ranch subdivision did not
have sequentially numbered pages. Worse, the EIR preparer made some changes to
the draft EIR information in the response to comments sections, and other changes in a
chapter describing edits and changes to the EIR text. These two sets of changes did
not overlap, and involved different sets of information. This RDEIR is already unwieldy
enough. For the reasons stated by us and others, this RDEIR is not an adequate
informational document. Without a single document incorporating all of the changes in
a cognizable fashion, the Final EIR will be equally incomprehensible.
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The RDEIR Fails to Adequately Analyze Greenhouse Gas Emissions
as an Indirect Impact.
The County has failed to adequately identify or address the significance of the
project's contribution to cumulative global warming impacts or to require any adequate
specific mitigation measures to address those impacts. Because any increase in
emissions will make it more difficult for the State to achieve the greenhouse gas
reductions required by Assembly Bill 32, and this project will produce an increase in
annual greenhouse gas emissions, the EIR must evaluate global warming impacts and
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discuss feasible alternatives and mitigation measures to avoid or reduce those impacts.
The project’s contribution towards greenhouses gas (GHG) emissions and global
warming is not adequately analyzed in the DEIR. The RDEIR should analyze the
project’s contributions to significant environmental problems related to increased levels
of atmospheric gases such as carbon dioxide via energy consumption (e.g., vehicle
trips, etc.). These indirect effects must be analyzed within the DEIR. (CEQA
Guidelines, § 15126.2(a); Bakersfield Citizens for Local Control v. City of Bakersfield
(2004) 124 Cal.App.4th 1184, 1204.)
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ŽŶƚ͘

Threshold of Significance – The DEIR must identify the project-specific and
cumulative greenhouse gas emissions of the project as a significant effect. According to
a multitude of reports by the Intergovernmental Panel on Climate Change (“IPCC”)1 and
other scientific institutions, current trends of climate change will reach catastrophic
proportions unless existing levels of greenhouse gas emissions are significantly reduced.
According to the California Global Warming Solutions Act of 2006, emissions in the State
must be reduced to 1990 levels by 20202 (a 25% reduction from current levels3).
Therefore, any new emissions must be considered significant.
The lack of established thresholds does not negate this requirement. As noted by
the Attorney General:
[E]ven if there is no established threshold in law or regulation,
lead agencies are obligated by CEQA to determine
significance. Neither CEQA, nor the regulations, authorize
reliance on the lack of an agency-adopted standard as the
basis for determining that a project’s potential cumulative
impact is not significant.4
1

IPCC reports are available at www.ipcc.ch/pub/pub.htm.

2

California Global Warming Solutions Act of 2006, Health & Safety Code, §
38500 et seq.; see § 38550.
3

9/27/06 Press Release from the Office of the Governor, available at
http://gov.ca.gov/index.php?/print-version/press-relase/4111.
4

Even if a project complies with a regulatory plan adopted to address a
cumulative environmental problem, this cannot automatically support a finding that the
cumulative impact of a project is not significant. An agency must still consider the
evidence and circumstances and determine if the possible effects of the project, even
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Impacts of the Project on Global Climate Change – The RDEIR must disclose
specific impacts of adding to global climate change, including rising temperatures,
increased droughts, shifting habitats, loss of species and biodiversity, increased severity
and frequency of storms and extreme weather events, famine, increases in pests and
diseases, sea level rise, flooding, etc.
An EIR must contain a “detailed statement” of all significant effects on the
environment of the proposed project. (Pub. Resources Code, § 21100(b)(1).) In
addition, an EIR must analyze and disclose any irreversible effects. (Pub. Resources
Code, § 21100(b)(2)(B).) The emission of greenhouse gases and resulting climate
change will cause irreversible harm in California and around the world.5 The IPCC,
Union of Concerned Scientists, and the California Climate Change Center have
published several studies that identify how climate change will affect the environment.6
These impacts include an increase in water temperatures, rise in sea level, reduction of
the Sierra snowpack, increase in intensity of storms, changes in ecosystems, and
increase in heat waves, ozone formation, and the potential for wildfires. These impacts
must be disclosed in the DEIR.
Impacts of Global Climate Change on the Project – The DEIR must also analyze
the potential effects of increased climate change on the project, in terms of sea level rise,
increased coastal erosion and blufftop retreat, and other potential impacts.

with compliance with the plan, are still cumulatively considerable. Communities for a
Better Environment v. California Resources Agency (2002) 103 Cal.App.4th 98,
114-116; CEQA Guidelines, § 15064(h)(2); see also §§ 15064(b), 15126.2(a).
5

Baer, Paul and Michael Mastrandrea (Institute for Public Policy Research).
2006. High Stakes: Designing Emissions Pathways to Reduce the Risk of Dangerous
Climate Change. Available at www.ippr.org; Cayan et al. 2006. Our Changing Climate
– Assessing the Risks to California. Available at
http://www.climatechange.ca.gov/biennial_reports/2006report/index.html.
6

Union of Concerned Scientists. 2006. California Global Warming Impacts and
Solutions, available at http://www.ucsusa.org/clean_california/ca-global-warmingimpacts.html. California Climate Change Center reports include: Baldocchi and Wong,
2006; Battles et al., 2006; Cavagnaro et al., 2006; Cayan et al., 2006a; Cayan et al.,
2006b; Cayan et al., 2006c; Drechsler et al., 2006; Franco and Sanstad, 2006; Fried et
al., 2006; Gutierrez et al., 2006; Joyce et al., 2006; Lenihan et al., 2006; Luers et al.,
2006; Luers and Moser, 2006; Medellin et al., 2006; Miller and Schlegel, 2006; Moritz
and Stephens, 2006; Vicuña, 2006; Vicuña et al., 2006; Westerling and Bryant, 2006.
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Cumulative Impacts – The DEIR Rmust evaluate the cumulative impacts relating
to the project’s greenhouse gas emissions and the resulting contribution to climate
change. In a case such as this, where the existing environmental problems (e.g., water,
traffic) are severe, the threshold for determining that a project’s contribution to a
cumulative impact is significant is that much lower. (Kings County Farm Bureau v. City of
Hanford (1990) 221 Cal.App.3d 692, 721; Communities for a Better Environment v.
California Resources Agency (2002) 103 Cal.App.4th 98, 120.) Therefore, the RDEIR
must fully analyze the project’s cumulative impact on global climate change.

ϭϯͲ12

The RDEIR Uses Inconsistent and Ambiguous Terminology Which Is Confusing and
Defeats CEQA’s Intent that the EIR Inform the Public and Decision Makers.
Throughout the RDEIR, as there was throughout the DEIR, there is confusing and
ambiguous use of numerous terms These include references to the project applicant, to
water rights, to “conditions of approval” and to mitigations. Critically, this also includes
amendments that are proposed as part of the 281-unit Project and the amendments that
are part of the 130-unit Project. A number of requirement amendments appear to be
missing, and consistency analyses for other General Plan policies also appear to be
missing. As a result of the ambiguous language, the RDEIR is unclear what is part of the
project application, what is being required or recommended by the County or another
regulatory agency, who is requiring what, who has discretion to authorize changes and
under what circumstances and to what extent that discretion may be used.
It is also unclear whether the Rio Road extension is part of the project. It appears
that the applicant is proposing the extension if imposed by the County as a mitigation,
which means that the extension is de facto part of the project description. Please clarify.
Due to these and other problems throughout the DEIR, the public cannot comment
meaningfully on the document. For example, as shown by the examples above, the
project description is unclear and shifting. Under CEQA, the project description must be
fixed. This project description is a shifting, moving target.
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Water Analysis.
The discussion of water rights and water demand is deeply flawed and does not
meet CEQA’s mandates. Many of the “facts” reported in the RDEIR were apparently
provided by the applicant and its attorneys without independent confirmation by the EIR
preparer. And the documents were not included in the RDEIR references, as they should
have been. An EIR may not rely unquestioningly on the applicant’s unsupported
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representations, as the Sixth District Court of Appeal held on another of Mr. Lombardo’s
representations about water for another Carmel Valley subdivision. Save Our Peninsula
Committee v. Monterey County (2001) 87 Cal.App.4th 99, 121 (“the only evidence that
the terrace on the September Ranch property was irrigated pasture was the
representation of the applicants themselves, who clearly had a vested interest” in the
outcome of the application). Why is the EIR analysis relying upon unsupported applicant
representations here? An independent investigation and analysis must be performed –
and included in the EIR discussion -- for each such representation.
TOMP requested these and related documents (such as the applicant’s purported
responses to TOMP’s 2008 comments, and the ADEIR provided to the applicant for
review and comment) but the County dd not provide them until the day after TOMP’s
legal counsel went on vacation, and the County knew that counsel would be on vacation.
These records should have been RDEIR references readily available to the public. They
were not. TOMP requests an extension to mid-September in order to comment on these
late-received records.
The amounts on Table 13 of Decision 1632 do not represent perfected rights. The
DEIR does not address proof of perfected water rights for the project site. Separately,
“Rancho Canada” is a business, not a site. “Rancho Canada Golf Course” includes
multiple parcels owned by different persons. The DEIR failed to analyze which of those
parcels and owners has a claim to any of the 700 AF. The RDEIR apparently assumed
that the RCV has rights to the entire 700 AF. The RCV site is a fraction of the Rancho
Canada Golf Course area, and there is no evidence that RCV can claim all 700 AF.
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We have been informed by reliable sources that some of the 700 AF assigned to
Rancho Canada in Table 13 is for the use or benefit of Rancho San Carlos. Please
investigate. The RDEIR failed to adequately investigate the facts and background of the
applicant’s claimed water right.
As to water demand, the RDEIR reports that the applicant’s attorneys have
claimed that the Golf Club wells have produced between 309 and 684 AFY over the past
20 years. The RDEIR failed to investigate how much of that water was produced from
the project site, rather than from the rest of the larger property, and how much of that
water was used on the project site, rather than pm the rest of the larger property, and
whether and how that information would affect the analysis.
The RDEIR approach toward baseline is not consistent with the DEIR approach
toward baseline. Please explain why the change was made, and the different results.
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Exactly how did the RDEIR arrive at baseline? What other analytical approaches or
methodologies did the RDEIR preparer consider before selecting its approach to
determining baseline?
As presented in the RDEIR, the baseline site-specific analysis on water is lacking.
The “site” is not the entire Rancho Canada site. It is the specific project site. Because
the 281-unit Project and the 130-unit Project have different sites and acreages, the
baseline for each project should be different.
There is no guarantee that water demand will be reduced, because there is no
condition placed on the project to that effect, and no condition that will allow public
monitoring and enforcement of the actual project water demand. Further, because the
County has no authority at this time over the other property owners of parcels that make
up the larger golf property (two golf courses, clubhouse, access, etc.), the County cannot
condition those properties now with any limitation of water use.
Decision 1632 was related to the Los Padres Dam; it decided future water rights if
the dam were to be built. The RDEIR failed to analyze whether the Decision 1632 (and
the tables therein) have meaning if the dam is not built. The RDEIR also failed to
investigate or analyze the relevance of Decision 1632 in the present project context.
What are project impacts on the river and on the Carmel Bay (a designated Area
of Special Biological Significance) from unfiltered water that will come through a pipeline
directly to the river? What are the impacts on the endangered species who rely on the
river, such as the steelhead and the red legged frog?
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Grading and Related Impacts.
The April 22, 2004 and April 20, 2005 development applications for the project on
file with the County state there will be 220,000 CY of fill. The RDEIR estimated only
200,000 CY fill, of which 100,000 CY would be brought on site from an off-site source. If
100,000 CY is to be cut from on site, then 120,000 CY would have to be imported, which
means that it underestimated all resulting impacts by 20% (calculated as 120,000 CY
actual less 100,000 CY analyzed). The RDEIR failed to analyze the project’s amount of
fill. The EIR should investigate and explain fully the impacts of the project applicant’s
stated amount of fill. The DEIR analysis must be corrected and recirculated for public
review.
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Where is all the 220,000 CY of fill going to be placed on the project site? Please
be specific, and show it on a map. Where is the fill going to come from? There is no
information about that issue, which may have environmental impacts such as air quality,
traffic, and hazardous materials.

ϭϯͲ25

From where is all the 100,000 CY of cut going to be removed onsite? Please be
specific, and show it on a map.
The RDEIR appears to be devoid of any independent analysis of grading for the
project. On other projects, recent applicant-provided analysis accepted by the County
has been shown by the public to have significantly underestimated actual grading. The
EIR should do its own investigation and analysis, rather than merely repeat the
developer’s bare conclusions.
What size of trucks will actually be used for this project? The developer’s analysis
is only for “typical” trucks. The DEIR analysis must be based on the project’s actual
impacts, not a guess about what is “typical.”
The developer claimed that all project grading will be done in a single effort of 28
working days. Why is that not part of the project description? Is it a condition of the
project? What would be the impacts of that proposed intensive grading effort? What
route would the trucks take to access the project?
In the usual grading season from May to September, an intensive 28-working-day
period of heavy truck travel on Carmel Valley Road and either of its access roads (Los
Laureles Grade or Highway One) would significantly impact the roads and interfere with
the predictable and foreseeable heavy traffic on those roads, such as that due to summer
visitors, special events that draw attendees from all over California and the United
States, Cal Trans road repairs, and Cal Am water main repairs. The actual routes and
the actual impacts should be analyzed and mitigated. Mitigations considered should
include limiting the number of trucks, limiting the hours of truck traffic, limiting the routes,
and limiting the specific days of truck traffic to avoid weekends, special events and
roadwork. Due to its flawed analysis, the DEIR conclusion that this truck trip impact
would be “less than significant” is incorrect.
The DEIR analysis is flawed because it seems to compare the impact of
construction truck traffic with that of regular residential vehicle traffic. That comparison is
neither logical nor supported. The DEIR should investigate the actual traffic impacts of
the loaded trucks. and related impacts, including dirt, noise, and safety.

ϭϯͲ26

ϭϯͲ27

ϭϯͲ28

ϭϯͲ29

Luke Connolly
Planning Department
Monterey County Resources Management Agency
August 30, 2016
Page 9
Eyewitnesses say that the baseball/softball fields at Carmel Middle School, to the
south of the school buildings, were underwater in the 1990s floods. It does not appear
that the DEIR considered this information in its analysis. The 220,000 CY of fill will
create a large raised earthen plateau or berm along the north side of the property, which
will create a funnel that will channel river water toward the narrow west end of the
property. Under flood conditions, the raised plateau will block the flow of river water from
its historic floodway. This plateau has been referred to by others as an “earthen dam.”
As a result of this proposed fill placement, the floodwaters would be displaced from their
historic pattern, and would back up much faster than before, thereby affecting upstream
properties. The RDEIR fails to analyze these impacts, or the impacts to the south side of
the river at the project site, or the impacts downstream.
Many of these comments are similar to the comments that The Open Monterey
Project submitted in 2008 on the Draft EIR, because the problems persist. The County
RDEIR failed to correct the errors that TOMP identified in the Draft EIR.
TOMP also comments that the wildlife corridors are not adequately protected.
Maps and surveys in the County’s possession show additional corridors and species and
issues that have not been adequately disclosed. The impacts to existing corridors have
not been adequately mitigated.
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Procedural Problems.
TOMP did not receive the revised notice of availability, and heard that the County
reneged on its promise to send one. TOMP objects to the County’s actions. All persons
should have been informed of the right to the extended comment period, given the very
lengthy RDEIR, the complex and confusing approach to the RDEIR analysis, and the
RDEIR appendices. Many people do not know they can ask for an extension, and for
that reason they did not request one.
TOMP also comments that the notice of preparation should have been revised
and recirculated. There are many material differences to this project than when the
original NOP was published, including the 130-unit alternative project that does not
include fifty percent affordable housing, the on-the-ground conditions, and the context in
which the project is being analyzed, including the 2010 General Plan as amended and
the 2010 Carmel Valley Master Plan as amended.
The project should have been analyzed under the old General Plan and Carmel
Valley Master Plan, not the current ones. Please provide the authority for the County’s
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selection of the current plans. This is a CEQA issue because the inconsistency of the
project with the applicable plans is a required analysis. The analysis of the project under
the current plans is materially inadequate. As one example, the RDEIR fails to consider
the project’s lack of a long term sustainable water supply, which the current plans require
(see Public Services Element of General Plan, including PS-3 goal and relevant policies).
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In any event, TOMP is still in litigation with the County over the 2010 General
Plan.
Notice Requested.
Please ensure that The Open Monterey Project, in care of my Office, remains on
the distribution list for notice of hearings and all other actions by the County regarding
this project, including all notice required under Public Resources Code section 21092.2.
Thank you.
Very truly yours,
/s/
Molly Erickson
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31 August 2016
Luke Connolly
Management Specialist
Planning Department
Monterey County Resource Management Agency
168 West Alisal Street, 2nd Floor
Salinas, CA 93901-2487
email: connollylt@co.monterey.ca.us
Subject:
Comments on 2016 "Recirculated Draft Environmental Impact
Report" for Rancho Canada Village subdivision application

Mr. Connolly:
I am writing to express my concerns with the proposed revision to
the Rancho Canada development plan which eliminates the developer’s
obligation to build 50% of the project as affordable housing. While there
are a number of specific concerns which I will outline below, my primary
concern is what happens to the social compact at the heart of a healthy
community if people are permitted to renege on their promises to act in
the best interests of the community. In this context, I believe it is
appropriate to require those who will benefit financially from development
to address identified community needs.
The developers of Rancho Canada at the time of the original proposal
asked for special approval of residential development on the golf course
land. In exchange for this special approval, they said they would build a
development that included 50% affordable housing and they committed to
fulfill that requirement. The community counted on them keeping their
word, expecting that their development would help address the pressing
problem of lack of affordable housing. In response, the County established
a Special Treatment Area which gave the developers development rights at
the site they would not otherwise have qualified for, in exchange for a
requirement of 50% affordable housing at the site. Now the developers
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would like to be free from that 50% affordability requirement. Allowing the
developers to do that would set a precedent which would encourage others
to make promises they never intend to fulfill, seriously undermining the
trust at the heart of our civil society.
As a planner, you are charged with making sure that does not
happen. The community counts on you to enforce the requirement of 50%
affordable housing. I hope and trust you will not you will not let us down.
I am the wife and daughter of successful real estate developers so I have
no bias against development. My family’s business success has always
been based on the fact that our word is our bond. Wherever we built
projects the community could count on us doing exactly what we promised
and respecting the community’s requirements and needs. We knew that
was the price for doing business and built the related costs into our project
design. We never lost money by keeping those commitments. We saw it
as doing well by doing the right thing.
There is a very long history of developers being required to take
steps to mitigate the impact of their projects and adjust their plans to
address needs identified by the larger community as a price for receiving
permission to build a project which will generate meaningful revenue from
developers. These requirements are an appropriate quid pro quo in the
ongoing process of real estate development Carmel Valley. The developers
of Rancho Canada Village are seeking permission to develop lots which
they will sell for more than $20,000,000, plus the income the developers
will get from selling the water rights. If approved this development will
add to the pressure on traffic and water. The developers are asking the
community to absorb this additional stress for their profit.
The purpose of County General and Master Plans is to be a roadmap to the
creation of kind of community we want to live in. In the process of
developing these plans a great deal of consideration is given to the
challenges and needs which we face. The Plan requirement of 50% of all
new housing development at the site being affordable housing came after
careful consideration the issues we identified. It acknowledges the
importance of having diversity in every part of the community. It addresses
the stress on traffic and pollution and families when workers are required
to make a lengthy commute to housing they can afford. It makes clear
provision for requiring those who were developed for profit to mitigate the
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negative impact of the projects by building something community sees as
an urgent need.
The people who will qualify for this affordable housing provide vital
services in Carmel Valley. They are fire fighters, teachers, nurses and
managers and employees of local businesses, including businesses at the
Crossroads, Carmel Rancho, and the Barnyard. They work hard to provide
for their families. They know it is important to be home for the children
after school, to go to their school open houses and sporting events and
help them with their homework. They dream of being able to do that
without the tremendous pressure of a lengthy commute through traffic to
and from their work. These are people who make $80,000-100,000 for a
family of four and yet cannot afford to live near where they work. The
Master Plan’s requirement for affordable housing is our community’s
commitment to help these hard-working families. That is why the only way
a project can qualify for the Special Treatment Area, enabling a project like
Rancho Canada to go forward is if 50% of the housing produced is
designed to address these issues.
One of the things I love about being an American is that we are a
society constantly seeking to fulfill our founding ideals, that all people have
the right to seek a better life for themselves and for their children. As a
planner, you are to whom the community turns to make sure that the
projects the County approves further those goals. I hope and trust as you
read and address the questions below you will take seriously address the
community has placed in you and require the developers of Rancho Canada
Village to keep their word so their project makes the valley a better place
to live for us all.
With that in mind I make the following comments on the Recirculated
Draft Environmental Impact Report (“RDEIR”) for the proposed Rancho
Canada Village (RCV) subdivision:
The 130-unit project does not meet the requirements of the County’s
Inclusionary Housing Ordinance which requires 50% of the project to be
dedicated to affordable housing.
The project site was designated in the 2010 General Plan as a Special
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Treatment Area. The developers requested this designation. The
developers did not challenge the Special Treatment Area express strict
conditions that include an affordable housing requirement of 50%. Now
the Rancho Canada developers claim that meeting the 50% affordable
housing requirement is "not financially feasible" (RDEIR, p. 3.5-19.)
Instead, the developers propose merely 20% affordable, which is the
minimum mandate percentage that applies to the entire County.
The RDEIR says this:
“Since affordable housing is limited in general in Carmel Valley,
it is probable that less construction of affordable housing within the
Rancho Canada Special Treatment Area would result in greater
pressure to provide such housing elsewhere in the County. Within
Carmel Valley and on the Monterey Peninsula in general,
opportunities for affordable housing are limited by a relatively high
premium on land values, limited areas zoned for higher densities, and
the limitations in water supply availability. Based on these
conditions, affordable housing demand is more likely to be met
outside the Monterey Peninsula than inside the Peninsula, especially
considering water supply conditions at present. Thus, the lesser
amount of affordable/workforce housing could result in longer
commutes to work for Carmel Valley and Monterey Peninsula
employees from outside of Carmel Valley and the Monterey
Peninsula, which could result in worsened regional traffic conditions
(as well as Carmel Valley Road conditions). However, it is difficult to
speculate where the affordable housing demand would specifically be
met, and thus to identify the specific impacts of developing
affordable housing elsewhere and the specific impacts on traffic
conditions in particular.”
I comment on sentences in the above RDEIR text as follows. We
agree with the general statements that:
“Since affordable housing is limited in general in Carmel Valley,
it is probable that less construction of affordable housing within the
Rancho Canada Special Treatment Area would result in greater
pressure to provide such housing elsewhere in the County. Within
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Carmel Valley and on the Monterey Peninsula in general,
opportunities for affordable housing are limited by a relatively high
premium on land values, limited areas zoned for higher densities, and
the limitations in water supply availability.”
As to the following general statement, the conclusion is too weak. .
“Thus, the lesser amount of affordable/workforce housing could
result in longer commutes to work for Carmel Valley and Monterey
Peninsula employees from outside of Carmel Valley and the Monterey
Peninsula, which could result in worsened regional traffic conditions
(as well as Carmel Valley Road conditions).”
There is no "could" about it. There is no question that "lesser
affordable/workforce housing" at the Rancho Canada site would result in
worsened local and regional traffic conditions, on Carmel Valley Road and
on Highway One.
The following statement prematurely aborts the environmental
analysis and leaves a considerable amount of necessary analysis
unperformed:
“Based on these conditions, affordable housing demand is more
likely to be met outside the Monterey Peninsula than inside the
Peninsula, especially considering water supply conditions at present.”
It would be more accurate to state that "housing for people who
need affordable housing is more likely to be met outside the Monterey
Peninsula and outside the Carmel Valley and Big Sur areas." There is no
assurance that any affordable housing needs will be met anywhere –
unless the Rancho Canada subdivision is held to the 50% affordability
requirement that the developer touted to get support for his Project
application and that was stated as Carmel Valley Master Plan (“CVMP”)
policy 1.27 in the 2010 Plans.
The other subdivision applications being processed are farther behind
in processing than the RCV project. There are two projects at Carmel
Rancho:
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(1)

(2)

“Carmel Casitas” by Terrex is proposed to be 120 units that are
100% affordable. According to the County, this project likely
will be considered after the Carmel Valley Master Plan unit cap
has been met, unless this Rancho Canada Village project is
rejected because of its failure to comply with the applicable
Plan policies.
The Brian Clark subdivision known as the Carmel Rio Road LLC
project, which the County already has denied once, then, after
the applicant sued the County, the County gave in and allowed
the application to proceed. That project has gone years
without any discernible processing activity.

To the extent that the Rancho Canada Village application is being
compared with the Carmel Casitas application, it is notable that the CVMP
requires that projects with 50% affordability be given preferential
treatment over projects that do not. That would favor other projects over
the Rancho Canada Village 130-unit application.
CVMP policy CV-1.6 states this in part:
CV-1.6 New residential subdivision in Carmel
Valley shall be limited to creation of 190 new units
as follows:
a.

There shall be preference to projects including
at least 50% affordable housing units.

Because the 130-unit alternative does not provide 50% affordable
housing units, that alternative should be given less favorable treatment,
and the other projects that include at least 50% affordable units should be
given preference.1 Less favorable treatment would include not amending
the general plan to enable the 130-unit project. That is what should be
done here. Because the 130-unit project does not include 50% affordable
units, as required by CV-1.27 and as required for preferential treatment by
1

The other projects include the 100% affordable Terrex subdivision
project (Casitas at Carmel) in the Carmel Rancho area.
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CV-1.6, the 130-unit project should not be given preference and should be
given less favorable treatment. Does the County agree? If not, why not?
These are the people who need affordable housing: our teachers,
police, fire, nurses, mid-level civil servants, store managers, other
professionals and managers who provide essential services to our
community. This need also includes children of current Carmel Valley
residents who cannot afford current market rate prices. These are the
people who in years past were able to purchase in Carmel Valley but have
now been priced out of the market.
The following unsupported RDEIR claim does not provide the
thoughtful reasonable investigation required of an EIR:

However, it is difficult to speculate where the
affordable housing demand would specifically be
met, and thus to identify the specific impacts of
developing affordable housing elsewhere and the
specific impacts on traffic conditions in particular.
This RDEIR claim is nonsense. People who need affordable housing
mostly will be forced to do as they have done for years – live in
substandard crowded conditions, paying too much for their housing. That
is not “affordable housing,” but it is reality. And the County and the EIR
preparer know where most of that is happening: Seaside, Salinas, and
parts of North County and the Salinas Valley. All of those locations are
reasonably foreseeable locations for this type of housing. The RDEIR failed
to evaluate the impacts of people living in housing in these reasonably
foreseeable locations, and commuting to work in Carmel and Carmel
Valley.
These comments are borne out by the RDEIR admission that:
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No affordable housing units were available for
homeownership within Carmel Valley (Monterey
County 2003). In 2009, the County facilitated and
assisted a number of affordable housing
developments. These projects include ... (58 rental
units in downtown Castroville); ... (18 supportive
housing units in Salinas); ... (58 rental units in
Castroville), and ... (44 units near Soledad).
As far as providing truly “affordable housing” that is enforceably
affordable in perpetuity, there is no chance of those needs being
reasonably met at any time in the future, anywhere in the County. The
demand for affordable housing far outstrips the supply, by a factor of many
thousands. The RDEIR should admit that simple fact.
There are no affordable projects being proposed that would
reasonably serve the needs of the Carmel/Carmel Valley/Peninsula/Big Sur
area. The Monterey Downs project application is not a realistic option
because it is unlikely to be approved and the applicant intends to limit the
affordable housing component to horse-related workers and workers at the
Monterey Downs development; and even if there were other residents of
the affordable units who worked in the Carmel/Carmel Valley area, they
would create traffic on Highway One and CV Road. Monterey County has
recently removed the affordability requirements on the Moro Cojo housing
development, which was a very controversial project with significant
environmental impacts that was approved only because it was affordable.
As to the proposed project and the alternative, the County should
place a mitigation that prohibits short term rentals at the Rancho Canada
Village site. Short term rentals have affordable housing implications. Short
term rentals take affordable rentals off the market.
The County’s evidently intends to take one of the following actions
proposed in the RDEIR:
$

For the 130-unit project – To delete the 50% affordability
requirement in CVMP policy CV-1.27 in order to enable the 130-unit
Alternative Project that does not meet that 50% affordability
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$

requirement in the Special Treatment Area.
For the 281-unit project – To delete the unit cap in CVMP policy CV1.6 which would allow the 281-unit project and significantly increase
the number of housing units allowed in the Carmel Valley Master Plan
area.

The County’s lax approach to enforcing its adopted affordable
housing requirements show a pattern and practice of not meeting the
County’s responsibility for providing affordable housing. Even where the
affordability requirement has been put in place, as in the Rancho Canada
Village Special Treatment Area policy CV-1.27 and at Moro Cojo
development, the County has demonstrated its willingness to back down
and remove the requirement when requested. That is very poor public
policy and very bad planning. The effect of the County’s actions would be
that no meaningful amounts of affordable housing would be built and/or
remain affordable for long enough to materially reduce the serious demand
for affordable housing in the project area.
Public records show that the Pebble Beach Company fully intended to
avoid its on-site inclusionary housing requirement – and the County
intended to approve that avoidance and approve an in-lieu fee – of
developing the very large and expensive Pebble Beach project, until local
activists became involved. As a result, Pebble Beach proposed on-site
inclusionary housing, which required a second EIR.
Like the Rancho Canada Village developer, Pebble Beach Company
has land and water, and strong financial ability to fund inclusionary housing
development, the three primary issues typically claimed as obstacles to
constructing affordable housing on the Peninsula, Carmel Valley and Big
Sur. This opportunity to have affordable housing in Carmel Valley – as the
Rancho Canada Village developer touted over and over – is unique.
The RDEIR appears to have unquestioningly accepted the developers’
claim that the 50% affordability required by CVMP Policy 1.27 is “not
financially feasible.” The RDEIR presents no evidence or analysis or
investigation of this claim.
It has been publicly reported that the Rancho Canada developers
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intend to sell the market rate lots at approximately $400,000 each. For a
130-unit project, 50% affordability would be 65 units. Selling 65 lots at
$400,000 each would be $26 million. $26 million would make it financially
feasible to develop the other 65 units at affordable and workforce housing,
especially in light of the other circumstances, including the project
proponents’ proposed sale of “water rights” which would bring in additional
millions more dollars of profit for the developers.
Have the developers presented evidence that supports their claimed
lack of feasibility to meet the 50% affordable housing requirement? If so,
that should have been included in the RDEIR. Please provide all of that
evidence and the analysis of it.
If there is no such evidence, why did the County and its EIR preparer
so willing to agree with the applicant’s claim on this material point– that
50% affordability was “not financially feasible”?
The RDEIR describes the 130-unit alternative as follows:

The 130-Unit Alternative development would
include: 130 residential units on approximately 42
acres of land, of which 118 would be single-family
homes and 12 condominiums. Twenty–five units
would be moderate income inclusionary units, and
the other units would be market rate.
The RCV applicant has proposed a 130-unit Alternative that does not
even meet the County’s 20% affordability requirements of the County’s
inclusionary housing ordinance. 20% affordability is the bare minimum
required of any subdivision, anywhere in the County, by County ordinance,
and 25% percent affordability is required by policy LU-2.13.
2010 Plan policy LU-2.13 states as follows:
LU-2.13 The County shall assure consistent
application of an Affordable Housing Ordinance that
requires 25% of new housing units be affordable to
very low, low, moderate, and workforce income
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households. The Affordable Housing Ordinance
shall include the following minimum requirements:
a) 6% of the units affordable to very lowincome households
b) 6% of the units affordable to low-income
households
c) 8% of the units affordable to moderateincome households
d) 5% of the units affordable Workforce I
income households
At page 2-11, the RDEIR relegates a very important discussion to a
footnote in tiny print divided over two pages, making it appear as if the
County is attempting to hide important information from the public. These
comments reprint RDEIR footnote 5 here in the large font it deserves. In
Footnote 5, the County and the EIR preparer state this:

At present, the County’s Inclusionary Housing
Ordinance (Chapter 18.40) requires 20% of new
housing units to be affordable to very low, low and
moderate income households at the percentages
specified in Policy LU-2.13. Unlike Policy LU-2.13,
the Inclusionary Ordinance does not require 5% of
new units to be Workforce I. To date, no
residential projects have been required to provide
25% affordable units, consistent with Policy LU2.13. The applicant proposes to build 25 of the
residences onsite as rental units affordable to
moderate income households or to build 8% of the
130 units as moderate income units and seek
approval from the County to pay an in-lieu fee for
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the required very low and low income units. Based
on the Inclusionary Ordinance’s 20% affordability
requirement, a minimum of 26 units of the 130
proposed units would need to be affordable;
however, the applicant is proposing 25 affordable
(moderate income) units rather than 26 based on
the premise that 125 new lots are being created
through the proposed subdivision even though 130
new units are proposed. The Inclusionary Ordinance
(Section 18.40.070A) states, “to satisfy its
inclusionary requirement on-site, a residential
development must construct inclusionary units in an
amount equal to or greater than twenty (20)
percent of the total number of units approved for
the residential development.” The 130-unit
Alternative proposes 130 total units, 20% of which
is 26; therefore, a minimum of 26 affordable, or
inclusionary, units is required, not 25. This EIR
analyzes the proposed 130-units included in this
alternative. The potential units that may be built
through use of an in-lieu fee are not analyzed
specifically in this EIR because their location,
timing, and character cannot be reasonably
ascertained at this time in order to provide any
meaningful environmental analysis. Such new
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development would be subject to any required
environmental analysis at the time that actual
affordable units would be built in part or in-whole
with the in-lieu fee. As to the general character of
such environmental impacts, please see the general
analysis of the environmental impacts of residential
development facilitated by the water transfer
included in this alternative found in the analysis of
growth inducement in Chapter 4.
The situation reflects poorly on the County and its EIR preparer, both
for making these conclusions in the first place, and also for trying to hide
this information and analysis in a lengthy footnote in tiny font split over
two pages, which makes it difficult to read and comprehend. There are
myriad problems with Footnote 5. These comments address some of them
here.
x ÂThese RDEIR comments are confusing, and refocus the argument
away from the critical issues. No residential projects have been
required to provide 25% affordable units consistent with Policy LU2.13. Why not?
x Why has the RCV project not been required to provide 25%
affordable units? Why does the 130-unit alternative project
description not include the necessary general plan amendment to
exempt the RCV project from this County General Plan requirement?
x Again, like Pebble Beach Co , RCV is trying to offload/avoid
responsibility for affordable housing by paying an in-lieu fee.
x There is no water for affordable housing elsewhere, and people who
need affordable housing could not afford the water transfer; land
prices too high. RCV has both land and water.
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x The text does not state whether EIR considered 26 or 25 units.
Inclusionary Housing Ordinance and implementing docs very clear as
to how the numbers are to be applied. There is no ambiguity.
Instead, EIR creates ambiguity by not explaining which figure should
be used or is used in the EIR.
x The RDEIR should not defer analysis of environmental impacts, which
is what it is doing here. And no affordable housing has been
proposed in many years, other than P.B. Co. which was forced into it.
The 130-unit project does not comply with the 50% affordability
required by policy CV-1.6, and does not even comply with the bare
minimum percentage of affordable housing required throughout the County
by County ordinance and also by County General Plan policy LU-2.13. For
this reason alone, there would be no public benefit to changing the zoning
of the site from public/quasi-public (P-QP) to residential. .
CVMP policy 1.27 allows residential subdivision only if the subdivision
is 50% affordable. The creation of the Special Treatment Area described in
CVMP policy 1.27 would never have been approved unless it included the
50% affordability requirement
The RDEIR proposal to delete the 50% affordability requirement but
to keep the special allowance for residential zoning allows the developer to
pick and choose – the residential use –while omitting the affordability
requirement, the only reason that the proposed residential use was
acceptable to the public in the first place.
In this case, the Rancho Canada Village developer received what he
requested when he asked the County to draft the 2010 Plans to
accommodate his project with the 50% affordability. Now, six years later,
the developer has changed his mind. The RDEIR text treats this
information as if it were common procedure and of no concern. The
RDEIR analysis failed to address the important public policy and CEQA
public policy, CEQA laws, and CEQA guidelines implicated by this situation.

ϭϰͲ1
Con't

Page 15
It is a very big deal to rewrite General Plan and Master Plan policies
that were negotiated and relied upon by the public and the decision
makers. When, as here, the proposal to rewrite the policies is being driven
by a single project, the issues are even more important. There is no
compelling public policy reason to rewrite the Plan policies.
The County should not rewrite the 2010 Plan policies to fit the
developer's project or the developer's preferred alternative project.
The Special Treatment Area described in CVMP policy 1.27 was an
integrated description of the site. All of the terms were important – in
exchange for allowing residential use, the County required that a
residential project be 50% affordable. It was a package deal: all of
nothing. Others would not have supported the Special Treatment Area but
for the 50% affordability requirement. It was common knowledge that
the only reason for the Special Treatment Area was to accommodate the
then-existing application for the Rancho Canada Village subdivision.
The developers knew that the 2010 Plans would make it difficult to
build the Rancho Cañada Village project. Public records show that in 2007
Alan Williams specifically asked the County to “leave the door open” for the
Rancho Canada subdivision project as the County put together the
document that ended up being approved as the 2010 Plans. If the County
disagrees, please state all the reasons why.
The County specifically carved out the project site, and crafted
“Special Treatment Area” to allow a residential project, as the developer
had requested. In crafting the Special Treatment Area restrictions, the
County used and relied on the developer’s own representations of 50%
affordability. This specific customization of the “Special Treatment Area”
for the existing project application showed that the planners knew that
planning, especially custom developer-requested special treatment,
required holding the developers to their claims. If the County disagrees,
please state all the reasons why.
I did not oppose the 2010 General Plan designation of a Special
Treatment Area for the Rancho Canada site because of the 50%
affordability requirement. I believed that this policy was placed for a
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reason, and would stay in effect. I believed that the affordability
requirement would provide needed low-cost housing and reduce traffic
impacts, among other benefits.
The County customized its draft 2010 Plans to accommodate the
project, and then the County approved the 2010 Plans. Now the developer
and the County propose to delete the affordability requirement of CVMP
policy CV-1.27, which is the one feature that made the Special Treatment
Area acceptable to many members of the public. The developer is not
honoring its commitment to the General Plan.
The RDEIR proposes to enable the severe and material reduction in
affordable units: from the 50% required by the Special Treatment Area
designation in the 2010 Plans, to the mere 20% required of all County
subdivisions. Thus, the developer and the EIR preparer want to remove a
fundamental requirement. But the developer has not proposed a general
plan amendment as part of its project application, as required. Why not?
It is not the EIR preparer’s job to “fix” the failings and omissions of
the developer’s application by proposing a general plan amendment. Yet
that is what the EIR preparer did here.
If a project this size cannot afford 50% affordability, then no project
can. Thus, the County reasonably and foreseeably could expect other
applicants to make claims that various good-planning policies are “not
feasible” in order to avoid the policies being applied to their projects. If
the County disagrees with anything in the above statements, please explain
what the County disagrees with, and why.
The County should consider a condition/mitigation for the 130-unit
Alternative project that requires 50% affordability in perpetuity.
In perpetuity means the affordability would not be lifted as it was for the
Moro Cojo affordability requirements. The Moro Cojo development was
approved and given special treatment, and environmental impacts were
ignored or overridden, solely because the development was 100%
affordable. Then later the County lifted the affordability requirements.
The County should consider imposing a mitigation for the 281-unit
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Proposed Project that limits the number of units to 166 units, half of which
are required to be affordable. 166 units would be the total amount of
remaining units after the 24 Delfino units are subtracted from the 190 units
allowed in CV-1.27.
The RDEIR did not adequately analyze of the proposed change to the
CV-1.6 policy to increase the cap from 190 units to 305 units. That
increased unit cap would significantly increase the amount of water
demand, traffic, and other impacts in Carmel Valley. That would have
significant cumulative impacts that the RDEIR has not adequately
investigated, disclosed or mitigated.
In 2012, the County Final EIR for the Pebble Beach Company Project
stated this, and the position was later adopted by the Board of
Supervisors:
According to the Monterey County Economic Development
Department Assistant Director (Noel 2012), the In-Lieu Fees
are collected and deposited into a separate County fund. The
fees are used to assist affordable housing developers with the
planning and implementation of projects through the County’s
annual Notice of Funding Availability (NOFA) which is part of
the Annual Housing Report process. In addition, funding has
been in past years used to assist housing programs and
activities that further the creation of affordable housing, such
as housing feasibility studies, down -payment assistance
programs, and preparation of housing grant applications.
Finally, the funding is used to administer the Inclusionary
Housing Program including undertaking the required annual
monitoring of the County’s stock of deed restricted housing
which currently totals over 3002 units, processing sales, re-sales
and refinances of Inclusionary Units, and reviewing
development applications to determine Inclusionary compliance
requirements, prepare conditions of approval and prepare and
2

The figure of 300 units has decreased significantly as a result of
the County’s recent action to remove the affordability deed restrictions on
the Moro Cojo subdivision.
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process Inclusionary Housing Agreements.
Given the variety of uses to which the County puts in-lieu fees,
it is speculative to assert that the proposed project includes
construction of inclusionary housing because the in-lieu fees
used by the County may or may not result in new inclusionary
housing units. For example, it is equally likely that the fees
could be used to monitor existing inclusionary housing stock.
The Final EIR also said this:
[G]iven the wide range of uses to which in-lieu fees may be
put, it is uncertain whether or not inclusionary units would
actually be built due to payment of in-lieu fees, and it would be
purely speculative to guess where or when units seeded by inlieu fees would be built.
And this:
[G]iven the wide range of uses to which in-lieu fees are put, it
is uncertain whether or not inclusionary units would actually be
built directly due to payment of in-lieu fees, and if built, the
location and character are unknown at this time. If the County
were to propose construction of new inclusionary units, they
might be on the Monterey Peninsula (which does have water
supply constraints as pointed out by the commenter) but may
be in inland areas (that have different water supply conditions).
The inclusionary housing ordinance does specify that
inclusionary housing units constructed directly as part of the
project need to be in the same planning area. . . . . The inlieu fee program does not include a requirement that the in-lieu
funds must be used to construct units within the same planning
area or even in adjacent areas. Thus it is speculative to assert
that payment of the in-lieu fee would result in inclusionary units
on the Monterey Peninsula.
The Rancho Canada Village developer proposes to pay in-lieu fees at
least in part. In-lieu fees should not be permitted here. The payment of
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in-lieu fees would not provide affordable housing in Carmel Valley or not
even on the Monterey Peninsula, as the County’s 2012 statements admit.
This important information was omitted from the 2016 RCV RDEIR.
The County’s Inclusionary Housing Program manual states this:
Policies and procedures in this Manual provide for the
following:
•
•
•

New residential developments in the County shall
include at least 20% of the units to be affordable to
very low, low and/or moderate-income households.
The inclusionary units provided shall be sold or
rented at affordable costs and the units, generally,
shall remain permanently affordable.
Inclusionary units are considered an important and
valuable resource for all County residents . . . .

The County Manual also states this:
The County of Monterey has adopted an
Inclusionary Housing Ordinance (Monterey County
Code, Chapter 18.40). This Ordinance requires that
20% of the units/lots in new residential
developments be affordable to very low, low and
moderate-income households. The Ordinance is
applicable to developments of three or more
residential units/lots (farm worker housing and
mobile home parks are exempt from the
inclusionary requirements). Requirements of the
Ordinance can be met through one of three options:
1. On-site Option
2. Off-site Option
3. Payment of In-Lieu Fees
Developments of 3 or 4 units/lots are expected to
meet their inclusionary obligations through the
payment of In-Lieu Fees, although the
developer/owner can choose to build an
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inclusionary housing unit instead of payment of InLieu Fees if they so desire. Developments of 5 or
more units/lots are expected to meet their
inclusionary obligation through the development of
inclusionary housing units.
A. INCLUSIONARY % REQUIREMENT
For developments of 5 or more residential
units/lots, at least 20% of the units must be set
aside for inclusionary housing. The inclusionary
units must be developed on the same site as the
market rate units.
Exceptions: In certain unusual and infrequent
situations, an exception to the mandatory on-site
requirement is available. These exceptions would
result in provision of units off-site (see #2 “Off-Site
Option”) or payment of In-Lieu Fees (see #3
“Payment of In-Lieu Fees.”)
The County manual shows that the 20% affordability is mandatory on
site in this case. There are no reasonable exceptions to the “mandatory
on-site requirement” for the Rancho Canada Village project, where the
applicant has the water and the land to provide for affordable housing, as
demonstrated by the application and by the 281-unit project application, in
terms of size and 50% affordability.
B. LEVELS OF AFFORDABILITY
The intent of the Inclusionary Housing Ordinance is
to provide a range of inclusionary units affordable
to different household income levels. Inclusionary
units shall be affordable to very low, low and
moderate-income households. For developments of
5 or more units, at least 20% of the units must be
set aside for inclusionary housing. The 20%
requirement is broken down further by a
requirement that 8% of all units be affordable to
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moderate income households, 6% to low income
households, and 6% to very low income
households[.]
Exceptions: In certain situations a deviation from
the percentage requirements for income levels may
be approved by the Appropriate Authority. The
approval of the deviation must be supported by
specific findings that document why the exception
should be granted and how the objectives of the
Inclusionary Program can still be met. The approval
shall require a noticed public hearing.
Again, in the case of the Rancho Canada Village project, there is no
exception to this requirement that is appropriate to this project. If the
County disagrees, please explain in detail why, and present your facts and
argument.
Page 7 of the County manual talks about the “very rare and limited”
exceptions to the on-site requirement, as follows:
Projects of 5 or more units are expected to produce
inclusionary units on-site. However, in very rare
and limited circumstances, a project of 5 or more
units may meet its inclusionary obligation by only
paying In-Lieu Fees. To qualify, the developer must
conclusively demonstrate that provision of
inclusionary units is infeasible because of specific
characteristics of the development site, such as
excessive property maintenance costs and/or
limited access to services (e.g. transit, stores, etc.).
Again these exceptions do not apply here because there is no
evidence that this development site is not appropriate for on-site
inclusionary housing. The evidence shows to the contrary: this site is
eminently suitable for inclusionary housing, as shown by the 281-unit
application containing 50% affordable units, the facts about the site, and
the 2010 Plans policies applicable to the site. The applicant cannot
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“conclusively demonstrate” that on-site affordable housing is infeasible.
The Manual states that for “17 or More Units/Lots” must “Provide
20% Inclusionary Units” including “8% of all units (1 unit minimum) +
payment of In-Lieu Fee for any fractional difference” must be “Moderate
Income,” “6% of all units (1 unit minimum)” must be “Low Income,” and
“6% of all units (1 unit minimum)” must be “Very Low Income.” (County
of Monterey Inclusionary Housing Program Administrative Manual, p. 3.)
The Rancho Canada Village 130-unit project does not comply with these
requirements. Please respond in detail.
The County manual says this:
C. DESIGN, SIZE AND LOCATION OF UNITS
The exterior appearance of the inclusionary units
must be compatible with the market rate units.
Compatibility includes the architectural style and
detailing, but not necessarily the quality of materials
or size of structures. The inclusionary units should
be similar in number of bedrooms as the market
rate units (up to four bedrooms). To the extent
feasible, the inclusionary units shall be scattered
throughout any development that also includes
market rate units. However, inclusionary units may
be clustered if it is found that such an arrangement
better meets the objectives of the program.
The 130-unit alternative does not comply with this requirement
because the affordable units are clustered together, instead of being
scattered throughout the development. The lots are smaller and jammed
together.
The 2007 Rancho Canada Village (RCV) materials, RCV stated this:
“In Lombardo’s planned subdivision, building permits, traffic
mitigation fees, sewer hook-up and water fees add $60,000 to the
cost of each house.”
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That Proposed 281-unit Project was 50% affordable. The homes
were all to be built by the developer, then sold. The affordable homes
were to be in the $180,000-$380,000 price range, according to the
developer.
As to the Proposed Project today, what are the total costs of building
permits for each “market rate” unit?
As to the Proposed Project today, what are the total costs of traffic
mitigation fees for each “market rate” unit?
As to the Proposed Project today, what are the total costs of sewer
hook-up fees for each “market rate” unit?
As to the Proposed Project today, what are the total costs of water
fees for each “market rate” unit?
As to the Proposed Project today, what are the total costs of all other
fees for each “market rate” unit? Please itemize the other fees.
As to the Proposed Project today, what are the total costs to each
“market rate” unit of fees, licenses and all other charges that are not part
of the direct construction of the home?
As to the Proposed Project today, what are the total costs to each
unit of fees, licenses and other charges?
What is the total cost of each “market rate” unit estimated to be?
What would be the total yearly cost estimated for each market rate
unit of all homeowner association fees, PUD fees, common interest fees,
and all other assessment, charges and fees that are related to ownership in
the development?
As to the Proposed Project today, what are the total costs of building
permits for each “very low income” unit?
As to the Proposed Project today, what are the total costs of traffic

ϭϰͲ1
ŽŶΖƚ

Page 24
mitigation fees for each “very low income” unit?
As to the Proposed Project today, what are the total costs of sewer
hook-up fees for each “very low income” unit?
As to the Proposed Project today, what are the total costs of water
fees for each “very low income” unit?
As to the Proposed Project today, what are the total costs of all other
fees for each “very low income” unit? Please itemize the other fees.
As to the Proposed Project today, what are the total costs to each
“very low income” unit of fees, licenses and all other charges that are not
part of the direct construction of the home?
be?

What is the total cost of each “very low income” unit estimated to

What would be the total yearly cost estimated for each very low
income unit of all homeowner association fees, PUD fees, common interest
fees, and all other assessment, charges and fees that are related to
ownership in the development?
As to the Proposed Project today, what are the total costs of building
permits for each “low income” unit?
As to the Proposed Project today, what are the total costs of traffic
mitigation fees for each “low income” unit?
As to the Proposed Project today, what are the total costs of sewer
hook-up fees for each “low income” unit?
As to the Proposed Project today, what are the total costs of water
fees for each “low income” unit?
As to the Proposed Project today, what are the total costs of all other
fees for each “low income” unit? Please itemize the other fees.

ϭϰͲ1
ŽŶΖƚ

Page 25
As to the Proposed Project today, what are the total costs to each
“low income” unit of fees, licenses and all other charges that are not part
of the direct construction of the home?
What is the total cost of each “low income” unit estimated to be?
What would be the total yearly cost estimated for each low income
unit of all homeowner association fees, PUD fees, common interest fees,
and all other assessment, charges and fees that are related to ownership in
the development?
As to the Proposed Project today, what are the total costs of building
permits for each “WORKFORCE I” unit?
As to the Proposed Project today, what are the total costs of traffic
mitigation fees for each “WORKFORCE I” unit?
As to the Proposed Project today, what are the total costs of sewer
hook-up fees for each “WORKFORCE I” unit?
As to the Proposed Project today, what are the total costs of water
fees for each “WORKFORCE I” unit?
As to the Proposed Project today, what are the total costs of all other
fees for each “WORKFORCE I” unit? Please itemize the other fees.
As to the Proposed Project today, what are the total costs to each
“WORKFORCE I” unit of fees, licenses and all other charges that are not
part of the direct construction of the home?
What is the total cost of each “WORKFORCE I” unit estimated to be?
What would be the total yearly cost estimated for each WORKFORCE
I unit of all homeowner association fees, PUD fees, common interest fees,
and all other assessment, charges and fees that are related to ownership in
the development?
As to the Proposed Project today, what are the total costs of building
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permits for each “WORKFORCE II” unit?
As to the Proposed Project today, what are the total costs of traffic
mitigation fees for each “WORKFORCE II” unit?
As to the Proposed Project today, what are the total costs of sewer
hook-up fees for each “WORKFORCE II” unit?
As to the Proposed Project today, what are the total costs of water
fees for each “WORKFORCE II” unit?
As to the Proposed Project today, what are the total costs of all other
fees for each “WORKFORCE II” unit? Please itemize the other fees.
As to the Proposed Project today, what are the total costs to each
“WORKFORCE II” unit of fees, licenses and all other charges that are not
part of the direct construction of the home?
What is the total cost of each “WORKFORCE II” unit estimated to be?
What would be the total yearly cost estimated for each WORKFORCE
II unit of all homeowner association fees, PUD fees, common interest fees,
and all other assessment, charges and fees that are related to ownership in
the development?
If that cost does not include all costs of living at the project site, then
what is the total cost of living there, for each type of unit? Please be
specific.
Can the developer legally limit future owners of the affordable units
to individuals who work within the CUSD?
Will the developer limit future owners of the affordable units to
individuals who work within the CUSD?
If so, how does the developer propose to (1) craft that limitation and
(2) enforce it?
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Can the County legally limit future owners of the affordable units to
individuals who work within the CUSD?
Will the County limit future owners of the affordable units to
individuals who work within the CUSD?
Can the developer legally limit future owners of the affordable units
to individuals who work within the CUSD?
Will the developer limit future owners of the affordable units to
individuals who work within the CUSD?
If so, how does the developer propose to (1) craft that limitation and
(2) enforce it?
Can the County legally limit future owners of the affordable units to
individuals who work within the CUSD?
How does the developer propose to ensure that the actual occupants
of the units work within the CUSD? If so, how?
Who will develop the affordable units?
Will the affordable units be for rent or for sale?
Will the affordable units be permanently restricted to the original
income restrictions (e.g. Very Low, Low, Moderate)?
If not, why not?
Who will enforce the affordability restrictions?
Who will enforce the occupancy restrictions?
Would the affordable units be rentals or ownership?
The County General Plan provides these definitions:
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AFFORDABLE HOUSING means housing units affordable to persons
and families whose income does not exceed 120 percent of area
median income, adjusted for family size, and includes housing
affordable to very low, low, and moderate income households as
those terms are defined in State law. (Also see WORKFORCE
HOUSING)
WORKFORCE HOUSING means housing that is priced where it is
affordable to households earning between 120%-180% of the County
median income.
Workforce I means housing that is priced where it is affordable to
households earning between 120%-150% of the County median
income
Workforce II means housing that is priced where it is affordable to
households earning between 150%-180% of the County median
income.
The 2010 County General plan says “WORKFORCE HOUSING means
housing that is priced where it is affordable to households earning between
120%-180% of the County median income.” Because median income is
$60,143 (RDEIR, p. 3.12-3), then 180% is $108,257.40.
The RDEIR makes claims about affordable housing that are not
supported and that are inconsistent with the facts.
No affordable housing has been built in the Monterey Peninsula
Coastal Zone by the County or pursuant to County requirements. The
inland affordable housing has been few and far between – and are mostly
miles inland, requiring additional traffic on Carmel Valley Road.
It was the 50% affordability of the Proposed Project that made it
palatable to the community and the public, as shown in public records. No
politician is on the record supporting a Rancho Canada Village project that
contains less than 50% affordable units.
How would the occupants of the affordable units afford monthly
payments for PUD/HOA/CSD costs, maintenance costs, dues, and similar
fees, dues and costs? Those costs must be subsidized in perpetuity in
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order to make the housing truly affordable. Long known game – to make
it not affordable to truly deserving residents, price them out of market.
Please explain in detail how monthly fees and other PUD and fees of the
development (including common areas, maintenance, HOA
fees/assessments, and all other fees, assessments, taxes and costs of living
in the development)
The RDEIR says:

To the extent feasible, the inclusionary units would be scattered
throughout the development that also includes market rate units.
How is “feasible” defined for this purpose? Who will define “feasible”?
What parameters will be considered in defining “feasible” and determining
“feasibility”? With what public review process?
Who made the claim – the applicant or the RDEIR preparer or the County?
The RDEIR says this:

However, inclusionary units may be clustered if it is found that such
an arrangement better meets the objectives of the Project.
How would clustering inclusionary units “better meet the objectives
of the Project”? Who decides? Please give some examples.
Who made the claim – the applicant or the RDEIR preparer or the
County?
How is “better meet the objectives” defined for this purpose? Who
will make the determination as to what “better meets the objectives of the
Project”? What parameters will be considered? With what public review
process will be used to make that determination?
As to each project, who will build the affordable units? How will they
be affordable if they are built on a one-off basis? Who will ensure that the
units are developed prior to or concurrent with the market rate units? Is
there a mitigation that the inclusionary units all be developed and available
to occupancy prior to the final phase? If not, why not?
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Letter 15
Maley, Patrick
From:
Sent:
To:
Cc:
Subject:

Connolly, Luke T. x5173 <ConnollyLT@co.monterey.ca.us>
Monday, August 15, 2016 12:07 PM
Walter, Rich
Mekkelson, Heidi; Maley, Patrick
Comment #1 from Lea Magee (June 16)

LukeConnolly,AICP
ManagementSpecialist
CountyofMonterey,ResourceManagementAgencyͲPlanning
T:831.755.5173
E:connollylt@co.monterey.ca.us

From: extrarovers@aol.com [mailto:extrarovers@aol.com]
Sent: Thursday, June 16, 2016 8:48 AM
To: 112-Clerk of the Board Everyone
Subject: Unbridled Development
Once again you on the board have approved more development in Pebble Beach. 'Affordable Housing' in
Pebble Beach; how about if you can not afford to live there, you do not.More social engineering, is'nt it
wonderful. Rancho Canada Village, another disaster. The Valley is full. Traffic is already maxed. More
water consumption, noise pollution, sight pollution, air pollution and so on. there is no need for hundreds
of people to be added to the Valley. If you want to live in the Valley, buy a house that is for sale. If you
can not afford the house, so sorry life is not fair. Every new development that the board approves lessens
the quality of life for all of us that live in Monterey County. You people are turning the County into another
San Jose. You want to live there?
This Rancho project is just for Locati to make millions. It is not GREEN.Locati is no Philanthropist. This
project is destruction on all levels. The main purpose of the 'board' is to PRESERVE AG LAND AND
OPEN SPACE.Failure to do this ruins what is left of Monterey County. The Valley is FULL. The idiotic 190
plus houses allowed in the Valley is WRONG. Be a REAL board show some guts, get off the P C wagon
to hell and stop these developments, September Ranch, Rancho Canada, Ferrini, Spreckles Industrial
Park ect...
Lea Magee

1
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Letter 16
Maley, Patrick
From:
Sent:
To:
Cc:
Subject:

Connolly, Luke T. x5173 <ConnollyLT@co.monterey.ca.us>
Monday, August 15, 2016 12:10 PM
Walter, Rich
Mekkelson, Heidi; Maley, Patrick
Comment #2 from Lea Magee, Rancho Canada Village Project (July 15)



LukeConnolly,AICP
ManagementSpecialist
CountyofMonterey,ResourceManagementAgencyͲPlanning
T:831.755.5173
E:connollylt@co.monterey.ca.us



From: extrarovers@aol.com [mailto:extrarovers@aol.com]
Sent: Friday, July 15, 2016 11:28 AM
To: 112-Clerk of the Board Everyone
Subject: Rancho Canada Village Project
The Rancho Canada Project is a Disaster for the Carmel Valley Area. We do not need hundreds of additional cars on the
Valley road or Hwy 1. Water usage, destruction of open space, hundreds more people,hundreds more cars. The Valley is 16-1
FULL, NO MORE DEVELOPMENT IN CARMEL VALLEY.You people on the board are ruining what is good about our
area. 4,500 homes in Ft. Ord.Really? No impact on the area? No loss in quality of life for those of us that live here?
TRAFFIC. Come over to Carmel at 5:00pm and see what you people are doing to the area. STOP ALL NEW
DEVELOPMENT IN MONTEREY COUNTY BEFORE YOU TURN THIS AREA INTO ANOTHER SAN JOSE!!!
Lea Magee
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Letter 17
Maley, Patrick
From:
Sent:
To:
Cc:
Subject:

Connolly, Luke T. x5173 <ConnollyLT@co.monterey.ca.us>
Monday, August 15, 2016 12:12 PM
Walter, Rich
Mekkelson, Heidi; Maley, Patrick
Comment #3 from Lea Magee, Rancho Canada (August 2)



LukeConnolly,AICP
ManagementSpecialist
CountyofMonterey,ResourceManagementAgencyͲPlanning
T:831.755.5173
E:connollylt@co.monterey.ca.us



From: extrarovers@aol.com [mailto:extrarovers@aol.com]
Sent: Tuesday, August 02, 2016 10:10 AM
To: 112-Clerk of the Board Everyone
Subject: Development Rancho Canada
What is left not to understand? Rancho Canada is a disaster on all fronts. Carmel Valley is Full! The190 unit build out in
the General Plan is Ludicrous and needs to be recinded. The Valley does not need more houses , people, traffic, water
useage, ect... The quality of life in the Valley is degraded with additional development. We do not need another shopping 17-1
center on Rio road.Monterey County Parks should buy that land. It is perfect for day use and visually it would be an open
space. No Development. Have any of you on the board driven Hwy 1? Explain the justification to increase traffic on Hwy1.
Rancho Canada brings hundreds of cars and people to the area. Mr. Locati can get his milliions by selling the property to
the County; after all , it is all about the money. His sensitive presentation of 'affordable housing' and giving first crack at
the housing to artist's is descrimintory and a ploy to present himself and the project as something good for the Valley,
which it is Not. Your job on the board is to protect ag land and open space.Not pave the County over and turn Monterey
County into another San Jose, which is what you have been doing.
Lea Magee
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Letter 18
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Letter
Letter19
10
LukeConnolly,AICP
ManagementSpecialist
CountyofMonterey,ResourceManagementAgencyͲPlanning
T:831.755.5173
E:connollylt@co.monterey.ca.us
From: MEL MEL [mailto:bmel@sbcglobal.net]
Sent: Tuesday, July 26, 2016 4:53 PM
To: Connolly, Luke T. x5173
Subject: Rancho development

How often are we going to let Eastwood and Lombardo and ??? wage their wild development wars with
unnecessary structures, extravagant water usage, traffic snarling motorists, and environmental havoc? Forget the
game of phony EIR's, fraudulent petitions, etc. and, for once, please JUST SAY NO!
Dr. Mel Spehn
24 year Carmel Valley resident
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