Interlake Tunnel and Spillway Modification EIR
NOP Comments
The following agencies, organizations, and individuals provided written comments in response to the
Notice of Preparation (NOP) by submitting letters and/or electronic mail (email) or by submitting handwritten comments on speaker or comment cards submitted during the Interlake Tunnel and Spillway
Modification Project Environmental Impact Report (EIR) public scoping period. The numbers in
parentheses after each name correlates to the numbering of comments, included in chronological order in
the following pages.
Federal Agencies


National Marine Fisheries Service (NMFS) (Alecia Van Atta) (54)

State Agencies



Native American Heritage Commission (Gayle Totton) (3)



Department of Water Resources, Division of Safety of Dams (Andrew Mangney) (8)



Central Coast Regional Water Quality Control Board (Jon Rohrbough) (29)



State Water Resources Control Board (Justine Herrig) (45)



California Department of Fish and Wildlife (Julie Vance) (53)

Local and Regional Agencies


Cal Fire San Luis Obispo (Michael Salas) (37)



San Luis Obispo County Department of Public Works (James Caruso) (38)



San Luis Obispo Air Pollution Control District (Andy Mutzinger) (52)

Native American Tribes



Xolon Salinan Tribe (Karen White) (4)

Organizations


Monterey Bay Native Plant Society (J.Pittman) (5)



Monterey Farm Bureau (Norm Groot) (44)



Salinas Valley Water Coalition (Nancy Isakson) (48)



Cal Shasta (Rick Morehouse) (49)



Tri-Counties Club, Inc. (Joyce Hunter) (50)



The Otter Project/Monterey Coastkeeper (Steve Shimek) (51)
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Individuals/Landowners/Local Residents



Matt Belluomini (1)



Mark Nielsen (23)



Duane Beswick (2)



Rich Lingor (26)



Bill Norton (6)



Virginia Becchine (27)



Bill Capps (7)



Barry Kauker (31)



David Beech (9 and 12)



Tom Sgheiza (32)



Steve Blois (10 and 30)



Larry Freeman (33)



Wayne Gularte (11)



Sarah Newswanger (34)



Glen Dupree (13)



Steve Gasperson (35)



Richard Heath (16)



Bardin Bengard (36)



Brice Potthoff (19)



Bill Carrothers (40, 41, 46 and 47)



Robert Dietz (21)



Danny and Cheryl Pritchard (42)



Ray Green (22 and 28)
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tunnelEIR
From:
Sent:
To:
Subject:

MBelluomini@parker.com
Monday, May 02, 2016 11:19 AM
tunnelEIR
Interlake Tunnel and Spillway

Robert Johnson,
Dear Robert, I just received the postcard noting the tunnel project. I am so glad to hear this is finally moving forward. It is
so sad to see how lake San Antonio has run dry. From strictly a survival issue of all farmers who draw from the San
Antonio water, to all the lost recreation activities that once made the lake such a great destination, this project must move
forward. It will also be nice if the lake spillway level is increased, I would imagine it will add such nicer lake views for alI. It
would also be nice if the state or county sold some lake front lots like over at Nacimiento, if that ever happens, please put
me on the list of potential buyers.
I hope that the enviromentalists don't block this project because of a rare filed mouse pest, or some type of bug or spider
that is found in that area. As the water slowly rises, the mouse and spider can simply move a little higher and build his
new home. . All joking aside, this would really re-invigorate the area, bring hundreds new and long term jobs, bring in
more tourist revenue and taxes, and allow families from both Northern and Southern Ca. to enjoy both Lakes once again. I
would really like to see a large investment into Lake San Antonio on the boating side of things. The boat docks at San
Antonio area really in need of replacement and it would be nice that have those nice cement docks similar to the ones
used at Nacimiento. I would be very interested in renting on a yearly basis if the docks were covered so my boat would
not be out in the sun all year long. If you have any influence on Nacimiento, I would be willing to rent from them if they had
covered berths as well...
In summary, I am in full 100% support of the tunnel being built, and hopefully this project can be done quickly and ready
for next seasons rain fall..
I will try to make the Salinas meeting on May 16th...
Kind Regards.
Matt Belluomini
408-776-2020

Lake Address
Matt Belluomini
78201 Interlake Road
Bradley, Ca 93426

Home address.
8611 Williams Drive
Gilroy, Ca 95020

"PLEASE NOTE: The preceding information may be confidential or privileged. It only should be used or
disseminated for the purpose of conducting business with Parker. If you are not an intended recipient, please
notify the sender by replying to this message and then delete the information from your system. Thank you for
your cooperation."
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tunnelEIR
From:
Sent:
To:
Subject:

Duane Beswick <DBeswick@cdsdoors.net>
Tuesday, May 03, 2016 10:14 AM
tunnelEIR
Interlake Tunnel

Dear Robert,
Can you guarantee me 100% that this tunnel will not disrupt any ground water aquifers or any disruption to the
surrounding private wells. And, if you cannot guarantee, what is your plan if you take out people’s wells out of the
surrounding area and at whose expense? And, if you cannot guarantee me 100% or have a plan to get me water than my
vote is totally against this from happening. Please respond asap so I can make the appropriate decision’s where I am
going to take this.

Thanks,
Duane Beswick
805-472-2199 office
805-472-2356 fax
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1550 Harbor Blvd., Suite 100
West Sacramento, CA 95691
Phone {916) 373-371 O
Fax {916) 373-5471
Email: nahc@nahc.ca.gov
Website: http://www.nahc.ca.gov
Twitter: @CA_NAHC

May 5, 2016
Robert Johnson
Monterey County Water Resources Agency
893 Blanco Circle
Salinas, CA 93901

sent via e-mail:
tunnelEIR@co.monterey.ca.us

SCH# 2016041085 Interlake Tunnel and Spillway Modification Project, Draft Environmental Impact Report, Monterey
and San Luis Obispo Counties, California

RE:

Dear Mr. Johnson:
The Native American Heritage Commission has received the Notice of Preparation (NOP) for the project referenced above. The
California Environmental Quality Act (GEQA) (Pub. Resources Gode§ 21000 et seq.), specifically Public Resources Gode
section 21084.1, states that a project that may cause a substantial adverse change in the significance of an historical resource is
a project that may have a significant effect on the environment (Pub. Resources Code§ 21084.1; car. Code Regs., tit.14, §
15064.5 (b) (CEQA Guidelines Section 15064.5 (b)). If there is substantial evidence, in light of the whole record before a lead
agency, that a project may have a significant effect on the environment, an environmental impact report (EIR) shall be prepared.
(Pub. Resources Gode§ 21080 (d); Gal. Gode Regs., tit. 14, § 15064 subd.(a)(1) (GEQA Guidelines§ 15064 {a)(1)). In order to
determine whether a project will cause a substantial adverse change in the significance of a historical resource, a lead agency
will need to determine whether there are historical resources with the area of project effect (APE).
CEQA was amended significantly in 2014. Assembly Bill 52 {Gatto, Chapter 532, Statutes of 2014) (AB 52) amended GEQA
to create a separate category of cultural resources, "tribal cultural resources" (Pub. Resources Code§ 21074) and provides that
a project with an effect that may cause a substantial adverse change in the significance of a tribal cultural resource is a project
that may have a significant effect on the environment. {Pub. Resources Code§ 21084.2). Public agencies shall, when feasible,
avoid damaging effects to any tribal cultural resource. (Pub. Resources Code § 21084.3 (a)). AB 52 applies to any project for
which a notice of preparation or a notice of negative declaration or mitigated negative declaration Is filed on or after
July 1, 2015. If your project involves the adoption of or amendment to a general plan or a specific plan, or the designation or
proposed designation of open space, on or after March 1, 2005, it may also be subject to Senate Bill 18 (Burton, Chapter 905,
Statutes of 2004) (SB 18). Both SB 18 and AB 52 have tribal consultation requirements. If your project is also subject to
the federal National Environmental Policy Act (42 U.S.C. § 4321 et seq.) {NEPA), the tribal consultation requirements of Section
106 of the National Historic Preservation Act of 1966 (154 U.S.C. 300101, 36 C.F.R. § 800 et seq.) may also apply.
The NAHC recommends consultation with California Native American tribes that are traditionally and culturally affiliated with the
geographic area of your proposed project as early as possible in order to avoid inadvertent discoveries of Native American
human remains and best protect tribal cultural resources. Below is a brief summary of portions of AB 52 and SB 18 as well as
the NAHC's recommendations for conducting cultural resources assessments. Consult your legal counsel about compliance
with AB 52 and SB 18 as well as compliance with any other applicable laws.
AB52
AB 52. has added to CEQA the additional requirements listed below, along with many other requirements:
1.

Period to Provide Notice of Com letion of an A lication/Decision to Undertake a Pro'ect: Within fourteen
(14) ays determining that an application for a project is complete or of a decision by a public agency to undertake a
project, a lead agency shall provide formal notification to a designated contact of, or tribal representative of, traditionally and
culturally affiliated California Native American tribes that have requested notice, to be accomplished by at least one written
notice that includes:
a. A brief description of the project.
b. The lead agency contact information.
c. Notification that the California Native American tribe has 30 days to request consultation. (Pub. Resources Code §
21080.3.1 (d)).
d. A "California Native American tribe" is defined as a Native American tribe located in California that is on the contact
list maintained by the NAHG for the purposes of Chapter 905 of Statutes of 2004 (SB 18). (Pub. Resources Code
§ 21073).

2.

Be
sultation and Before Releasin a Ne ative
ed Ne ative
or Environmental Im
: A lead agency shall
in the consultation
Declar
process
ays of receiving a request for consultation from a
rnia Native American tribe at is traditionally and
culturally affiliated with the geographic area of the proposed project. (Pub. Resources Code§ 21080.3.1, subds. (d) and (e)}
and prior to the release of a negative declaration, mitigated negative declaration or environmental impact report. (Pub.
Resources Code§ 21080.3.1{b)).
a. For purposes of AB 52, "consultation shall have the same meaning as provided in Gov. Code§ 65352.4 (SB 18).
(Pub. Resources Code§ 21080.3.1 (b)).

3.

Mandatory Topics of Consultation If Requested by a Tribe: The following topics of consultation, if a tribe requests'to discuss
them, are mandatory topics of consultation:
a. Alternatives to the project.
b. Recommended mitigation measures.

· c.

Significant effects. (Pub. Resources Code§ 21080.3.2 (a)).

4.

Discretionary Topics of Consultation: The following topics are discretionary topics of consultation:
a. Type of environmental review necessary.
b. Significance of the tribal cultural resources.
c. Significance of the project's impacts on tribal cultural resources.
d. If necessary, project alternatives or appropriate measures for preservation or mitigation that the tribe may
recommend to the lead agency. (Pub. Resources Code§ 21080.3.2 (a)). ·

5.

Confidentiality of Information Submitted by a Tribe During the Environmental Review Process: With some exceptions, any
information, including but not limited to, the location, description, and use of tribal cultural resources submitted by a
California Native American tribe during the environmental review process shall not be included in the environmental
document or otherwise disclosed by the lead agency or any other public agency to the public, consistent with Government
Code sections 6254 (r) and 6254.10. Any information submitted by a California Native American tribe during the
consultation or environmental review process shall be published in a confidential appendix to the environmental document
unless the tribe that provided the information consents, in writing, to the disclosure of some or all of the information to the
public .. (Pub. Resources Code§ 21082.3 (c)(1 )).
·

6.

Discussion of Impacts to Tribal Cultural Resources in the Environmental Document: If a project may have a significant
impact on a tribal cultural resource, the lead agency's environmental document shall discuss both of the following:
a. Whether the proposed project has a significant impact on an identified tribal cultural resource.
b. Whether feasible alternatives or mitigation measures, including those measures that may be agreed to pursuant to
Public Resources Code section 21082.3, subdivision (a), avoid or substantially lessen the impact on the identified
tribal cultural resource. (Pub. Resources Code§ 21082.3 (b)).

7.

Conclusion of Consultation: Consultation with a tribe shall be considered concluded when either of the following occurs:
a. The parties agree to measures to mitigate or avoid a significant effect, if a significant effect exists, on a tribal
cultural resource; or
b. A party, acting in good faith and after reasonable effort, concludes that mutual agreement cannot be reached.
(Pub. Resources Code§ 21080.3.2 (b)).

8.

Recommending Mitigation Measures Agreed Upon in Consultation in the Environmental Document: Any mitigation
measures agreed upon in the consultation conducted pursuant to Public Resources Code section 21080.3.2 shall be
recommended for inclusion in the environmental document and in an adopted mitigation monitoring and reporting program,
if determined to avoid or lessen the impact pursuant to Public Resources Code section 21082.3, subdivision (b), paragraph
2, and shall be fully enforceable. (Pub. Resources Code§ 21082.3 (a)).

9.

Required Consideration of Feasible Mitigation: If mitigation measures recommended by the staff of the lead agency as a
result of the consultation process are not included in the environmental document or if there are no agreed upon mitigation
measures at the conclusion of consultation, or if consultation does not occur, and if substantial evidence demonstrates that
a project will cause a significant effect to a tribal cultural resource, the lead agency shall consider feasible mitigation
pursuant to Public Resources Code section 21084.3 (b). (Pub. Resources Code§ 21082.3 (e)).

10. Examples of Mitigation Measures That, If Feasible, May Be Considered to Avoid or Minimize Significant Adverse Impacts to
Tribal Cultural Resources:
a. Avoidance and preservation of the resources in place, including, but not limited to:
i. Planning and construction to avoid the resources and protect the cultural and natural context.
ii. Planning greenspace, parks, or other open space, to incorporate the resources with culturally appropriate
protection and management criteria.
b. Treating the resource with culturally appropriate dignity, taking into account the tribal cultural values and meaning
of the resource, including, but not limited to, the following:
i.
Protecting the cultural character and integrity of the resource.
ii.
Protecting the traditional use of the resource.
111.
Protecting the confidentiality of the resource.
c. Permanent conservation easements or other interests in real property, with culturally appropriate management
criteria for the purposes of preserving or utilizing the resources or places.
d. Protecting the resource. (Pub. Resource Code§ 21084.3 (b)).
e. Please note that a federally recognized California Native American tribe or a nonfederally recognized California
Native American tribe that is on the contact list maintained by the NAHC to protect a California prehistoric,
archaeological, cultural, spiritual, or ceremonial place may acquire and hold conservation easements if the
conservation easement is voluntarily conveyed. (Civ. Code§ 815.3 (c)).
f. Please note that it is the policy of the state that Native American remains and associated grave artifacts shall be
repatriated. (Pub. Resources Code § 5097.991 ).

11. Prerequisites for Certifying an Environmental Impact Report or Adopting a Mitigated Negative Declaration or Negative
Declaration with a Significant Impact on an Identified Tribal Cultural Resource: An environmental impact report may not be
certified, nor may a mitigated negative declaration or a negative declaration be adopted unless one of the following occurs:
a. The consultation process between the tribes and the lead agency has occurred as provided in Public Resources
Code sections 21080.3.1 and 21080.3.2 and concluded pursuant to Public Resources Code section 21080.3.2.
b. The tribe that requested consultation failed to provide comments to the lead agency or otherwise failed to engage
in the consultation process.
c. The lead agency provided notice of the project to the tribe in compliance with Public Resources Code section
21080.3.1 (d) and the tribe failed to request consultation within 30 days. (Pub. Resources Code§ 21082.3 (d)).
This process should be documented in the Cultural Resources section of your environmental document.
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The NAHC's PowerPoint presentation titled, "Tribal Consultation Under AB 52: Requirements and Best Practices" may be found
on line at: http ://nahc.ca.gov/wp-content/uploads/2015/1 OfAB52TribalConsultation_CalEPAPDF.pdf
SB 18
SB 18 applies to local governments and requires local governments to contact, provide notice to, refer plans to, and consult with
tribes prior to the adoption or amendment of a general plan or a specific plan, or the designation of open space. (Gov. Code §
65352.3). Local governments should consult the Governor's Office of Planning and Research's "Tribal Consultation Guidelines,"
which can be found online at: https://www.opr.ca.gov/docs/09_14_05_Updated_Guidelines_922.pdf
Some of SB 18's provisions include:
1.

2.
3.

4.

Tribal Consultation: If a local government considers a proposal to adopt or amend a general plan or a specific plan, or to
designate open space it is required to contact the appropriate tribes identified by the NAHC by requesting a "Tribal
Consultation List." If a tribe, once contacted, requests consultation the local government must consult with the tribe on the
plan proposal. A tribe has 90 days from the date of receipt of notification to request consultation unless a shorter
timeframe has been agreed to by the tribe. (Gov. Code § 65352.3 (a)(2)).
No Statutory Time Limit on SB 18 Tribal Consultation. There is no statutory time limit on SB 18 tribal consultation.
Confidentiality: Consistent with the guidelines developed and adopted by the Office of Planning and Research pursuant to
Gov. Code section 65040.2, the city or county shall protect the confidentiality or the information concerning the specific
identity, location, character, and use of places, features and objects described in Public Resources Code sections 5097.9
and 5097.993 that are within the city's or county's jurisdiction. (Gov. Code
§ 65352.3 (b)).
Conclusion of SB 18 Tribal Consultation: Consultation. should be concluded at the point in which:
a. The parties to the consultation come to a mutual agreement concerning the appropriate measures for preservation
·
or mitigation; or
b. Either the local government or the tribe, acting in good faith and after reasonable effort, concludes that mutual
agreement cannot be reached concerning the appropriate measures of preservation or mitigation. (Tribal
Consultation Guidelines, Governor's Office of Planning and Research (2005) at p. 18).

Agencies should be aware that neither AB 52 nor SB 18 precludes agencies from initiating tribal consultation with tribes that are
traditionally and culturally affiliated with their jurisdictions before the timeframes provided in AB 52 and SB 18. For that reason,
we urge you to continue to request Native American Tribal Contact Lists and "Sacred Lands File" searches from the NAHC. The
request forms can be found online at: http://nahc.ca.gov/resources/forms/
NAHC Recommendations for Cultural Resources Assessments
To adequately assess the existence and significance of tribal cultural resources and plan for avoidance, preservation in place, or
barring both, mitigation of project-related impacts to tribal cultural resources, the NAHC recommends the following actions:

1.

Contact the appropriate regional California Historical Research Information System (CHRIS) Center
(http://ohp.parks.ca.gov/?page_id=1068) for an archaeological records search. The records search \Nill determine:
a. If part or all of the APE has been previously surveyed for cultural resources.
b. If any known cultural resources have been already been recorded on or adjacent to the APE.
c. If the probability is low, moderate, or high that cultural resources are located in the APE.
d. If a survey is required to determine whether previously unrecorded cultural resources are present.

2.

If an archaeological inventory survey is required, the final stage is the preparation of a professional report detailing the
findings and recommendations of the records search and field survey.
.
a. The final report containing site forms, site significance, and mitigation measures should be submitted immediately
to the planning department. All information regarding site locations, Native American human remains, and
associated funerary objects should be in a separate confidential addendum and not be made available for public
disclosure.
b. The final written report should be submitted within 3.months after work has been completed to the appropriate
regional CHRIS center.

3.

Contact the NAHC for:
a. A Sacred Lands File search. Remember that tribes do not always record their sacred sites in the Sacred Lands
File, nor are they required to do so. A Sacred Lands File search is not a substitute for consultation with tribes that
are traditionally and culturally affiliated with the geographic area of the project's APE.
b. A Native American Tribal Consultation List of appropriate tribes for consultation concerning the project site and to
assist in planning for avoidance, preservation in place, or, failing both, mitigation measures.

4.

Remember that the lack of surface evidence of archaeological resources (including tribal cultural resources) does not
preclude their subsurface existence.
a. Lead agencies should include in their mitigation and monitoring reporting program plan provisions for the
identification and evaluation of inadvertently discovered archaeological resources per Cal. Code Regs., tit. 14,
section 1.5064.5(f) (CEQA Guidelines section 15064.5(f)). In areas of identified archaeological sensitivity, a
certified archaeologist and a culturally affiliated Native American with knowledge of cultural resources should
monitor all ground-disturbing activities.
·
b. Lead agencies should include in their mitigation and monitoring reporting program plans provisions for the
disposition of recovered cultural items that are not burial associated in consultation with culturally affiliated Native
Americans.
c. Lead agencies should include in their mitigation and monitoring reporting program plans provisions for the
treatment and disposition of inadvertently discovered Native American human remains. Health and Safety Code
section 7050.5, Public Resources Code section 5097.98, and Cal. Code Regs., tit. 14, section 15064.5,
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subdivisions (d) and (e) (CEQA Guidelines section 15064.5, subds. (d) and (e)) address the processes to be
followed in the event of an inadvertent discovery of any Native American human remains and associated grave
goods in a location other than a dedicated cemetery.
Please contact me if you need any additional information at gayle.totton@nahc.ca.gov.
Sincerely,

Totton, M.A., PhD.
iate Governmental Program Analyst
cc: State Clearinghouse
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tunnelEIR
From:
Sent:
To:
Subject:

Karen White <blukat41@yahoo.com>
Thursday, May 05, 2016 6:32 PM
tunnelEIR
Initial Study Report

Good Evening,
Karen White here, from the Xolon Salinan Tribe, would it be possible to email the Interlake Tunnel and
Spillway Initial Study report? We have a committee reviewing all AB52 consult requests and we do not all live
in the same area.
This would help expedite our consult process.
Thank you for your help,
Karen White
Council Chair, Xolon Salinan Tribe

Sent from Yahoo Mail for iPad
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------------------------------------------From: J Pittman[SMTP:JMPITTMAN22@GMAIL.COM]
Sent: Wednesday, May 11, 2016 7:23:33 PM
To: tunnelEIR
Subject: Requesting a copy of the EIR
Auto forwarded by a Rule
Could you send me a copy of the tunnel EIR. Electronic is fine, if
paper, then send to :
J. Pittman - Monterey Bay California Native Plant Society
19180 El Cerrito Way
Aromas, CA 95004
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------------------------------------------From: Bill norton[SMTP:BNORTON222@AOL.COM]
Sent: Thursday, May 12, 2016 8:56:55 PM
To: tunnelEIR
Cc: bill capps; john stelly; powellelectric@cox.net; jeff Allen;
gene petersen; Ken,Vicky Derscheid; Bill Norton
Subject: Tunnel EIR Objections
Auto forwarded by a Rule
1. Unacceptable loss of water levels that are already historically low.
2. Loss of water access for many Nacimiento Lake communities.
3. Loss of monetary income from less and less fishing, boating, camping and tourist visits.
4. Unavoidable invasion of the prolific White bass into Lake San Antonio.
5. Unavoidable invasion of quagga mussels into and out of S A / Nacimiento if and when present.
6. Effects of lower water levels tendency to warm lake water and its effect on fish in Nacimiento .
7. Rendering almost useless the Obermyer dam project as not needed if water is transferred to S A instead of being
stored with much greater capacity with the Obermyer improvement.
8. Lessening by potentially huge amounts the water promised to SLO communities.
Sequestered water in S A cannot be sent back to Nacimiento to meet this obligation of some 17000 acre feet per
year.
9. Colossal costs of building and maintaining the tunnel and necessary valving, intake screening, debris prevention
and labor costs to do so.
10. Colossal water price increases to your farmers and vintners who have already exceeded their reliable water
resources.
11. A suggestion to Monterey Water Resources Board: Raise your spillway at San Antonio as you please and
prevent extremely negative sentiment on you forever.
Let your investment in raising the Nacimiento spillway do its job.
Thank you Mr. Robert Johnson, Assistant General Manager, for presenting these and many other points at your EIR
meeting.
Sincerely,
William Norton
Nacimiento Lake Property Owner,
President, Laguna Vista Boat Club
6265 Nacimiento Lake Drive
Bnorton222@aol.com
Sent from Bill's iPad

7
------------------------------------------From: Bill Capps[SMTP:PASOFLYER@GMAIL.COM]
Sent: Thursday, May 12, 2016 9:49:51 PM
To: Bill norton
Cc: tunnelEIR; john stelly; Andy & Denise Powell; jeff Allen;
gene petersen; Ken,Vicky Derscheid
Subject: Re: Tunnel EIR Objections
Auto forwarded by a Rule

great job Bill. Very good thoughts. I will present them to Rob Johnston on Tuesday. Hope
you and Kathy have a great trip
Bill
On Thu, May 12, 2016 at 8:56 PM, Bill norton <Bnorton222@aol.com> wrote:
1. Unacceptable loss of water levels that are already historically low.
2. Loss of water access for many Nacimiento Lake communities.
3. Loss of monetary income from less and less fishing, boating, camping and tourist visits.
4. Unavoidable invasion of the prolific White bass into Lake San Antonio.
5. Unavoidable invasion of quagga mussels into and out of S A / Nacimiento if and when
present.
6. Effects of lower water levels tendency to warm lake water and its effect on fish in
Nacimiento .
7. Rendering almost useless the Obermyer dam project as not needed if water is transferred
to S A instead of being stored with much greater capacity with the Obermyer improvement.
8. Lessening by potentially huge amounts the water promised to SLO communities.
Sequestered water in S A cannot be sent back to Nacimiento to meet this obligation of
some 17000 acre feet per year.
9. Colossal costs of building and maintaining the tunnel and necessary valving, intake
screening, debris prevention and labor costs to do so.
10. Colossal water price increases to your farmers and vintners who have already exceeded
their reliable water resources.
11. A suggestion to Monterey Water Resources Board: Raise your spillway at San Antonio
as you please and prevent extremely negative sentiment on you forever.
Let your investment in raising the Nacimiento spillway do its job.
Thank you Mr. Robert Johnson, Assistant General Manager, for presenting these and many
other points at your EIR meeting.
Sincerely,
William Norton
Nacimiento Lake Property Owner,
President, Laguna Vista Boat Club
6265 Nacimiento Lake Drive

Bnorton222@aol.com
Sent from Bill's iPad
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STATE OF CALIFORNIA- CALIFORNIA NATURAL RESOURCES AGENCY

-

EDMUND G . BROWN JR.• Governor

DEPARTMENT OF WATER RESOURCES

1416 NINTH STREET. P.O. BOX 9 42836
SACRAM ENTO. CA 94236-000 1
(916) 653-5791

MAY Jl 8 2016
Mr. Robert Johnson, Assistant General Manager
Monterey County Water Resources Agency
893 Blanco Circle
Salinas, California 93902-0930
SCH#2016041085: Notice of Preparation/Initial Study - Intake Tunnel and Spillway
Modification Project
Monterey County
Dear Mr. Johnson:
We have reviewed your submittal entitled Intake Tunnel and Spillway Modification
Project Initial Study, dated April 2016, for the above referenced project. The project
entails constructing a tunnel to send water from Nacimiento to San Antonio Reservoir
and enlarging San Antonio Dam by modifying the spillway. The spillway modification
will raise the maximum water storage elevation by 10-feet and add 59,000 acre-feet of
storage.
Nacimiento Dam, No. 1008 and San Antonio Dam, No. 1008-2 are under our jurisdiction
for dam safety. Based on the information provided, the tunnel work will not impact the
safety of the dams. However, an enlargement application, together will plans,
specifications, and the appropriate filing fee must be filed with the Division of Safety of
Dams for the spillway modification at San Antonio Dam. All dam safety related issues
must be resolved prior to approval of the application, and the work must be performed
under the direction of a Civil Engineer registered in California. Sharon Tapia, our
Design Engineering Branch Chief, is responsible for the application process and can be
reached at (916) 227-4660.
If you have any questions or need additional information, you may contact Area
Engineer William Vogler at (916) 227-4625 or me at (916) 227-4631.
Sincerely,

Andrew J. Mangney, Regional Engineer
Central Region
Field Engineering Branch
Division of Safety of Dams
cc: (See attached list.)

RECEIVE
ViAY I. 0 7016

., ...
\ ,,.., .

cc:

Ms. Nadell Gayou
Resources Agency Project Coordinator
Environmental Review Section
Division of Statewide Integrated Water Management
901 P Street
Sacramento, California 95814
Governor's Office of Planning and Research
State Clearinghouse
Post Office Box 3044
Sacramento, California 95812-3044
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------------------------------------------From: David Beech[SMTP:DBEECH@COMCAST.NET]
Sent: Sunday, May 15, 2016 11:04:25 PM
To: tunnelEIR
Subject: Public Comment on NOP
Auto forwarded by a Rule
Hello Robert,
Further to our phone conversation, I attach my formal
comment on the scope of the Tunnel NOP.
I plan to come to the Salinas 5/16 scoping meeting,
and should be grateful for an opportunity to speak
to this briefly. I'd be glad if you could have a few
copies made for attendees, if this is your normal
practice.
I look forward to meeting you.
David

PUBLIC COMMENT
TO MONTEREY COUNTY WATER RESOURCES AGENCY
Re:

Interlake Tunnel and Spillway Modification Project
Notice of P1·eparation/Initial Study
April 2016
16 May, 2016
I am writing, as a resident of Monterey County, in support of the Interlake Tmmel and
Spillway Modification Project.
This project is an obviously good idea, whose approval and execution are long overdue.
/\ny reasonable way in which we can capture, and put to good use, more of the rainwater
that falls on Monterey County (and, by comtesy, San Luis Obispo County) deserves to be
adopted and fonded.

As a newcomer to the study of this project, I would like to thank the staff of MCWRA
and their consultants for the attractive and jnforrnative websHe, and the solid work that
has gone into this NOP.
I would just like to suggest that on page 2, after the objective
4t

Improve the hydrologic balance of the groundwater basin in the Salinas Valley
and reduce seawater intrusion;

the fo llowing additional objective be inserted:
•

Minimize the quantity of surface water that is wasted by flowing from the Salinas
River into the ocean.

The two objectives are related, in that both are concerned with the benefits that can be
obtained by skillful management of the extra water that can be stored in Lake San
Antonio.
The implications for the draft EIR appear to be mostly in the follow-up work that is
promised in Section IX HYDROLOGY/WATER QUALITY, which will address

beneficial impacts, i.e. the real purpose of the project.

Since I am not an expc11 in the field , I can only ask the common-sense question: does this
provide an opportunity for some out-of-the-box thinking about strategics for making
controlled releases from the two reservoirs? This seems to be the principal tool for using
the increased combined capacity to meet some of the objectives. For example,, would the
back-up capability provided by a nearly full Lake San Antonio allow Lake Nacimiento to
he drawn down further than previously by controlled releases in the dry season, tlms
improving the hydrological balance while still further reducing wet season spillage and
flooding? I.e. most of the insurance against the next drought could be carried in Lake
San Antonio?
Specifically in relation to the new objective proposed above (minimization of wasted
water), there are two aspects that should be considered in the ETR to evaluate the
beneficial impact.
First, a pattern of controlled releases (frequency and speed of flow) should be proposed
that maximizes the amount of water that can be used and/or stored in the Salinas Valley
before it reaches the seaward end of the river.
Second, consideration should be given to a "last dip" possibility that any surface water
that still could not otherwise be prevented from flowing out to sea, might be permitted to
be used to mitigate water shortages in other parts of Monterey County.

Respectfully submitted,

David Beech
1450 Manor Road
Monterey CA 93940
dbeech@comcast.net
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Steve & Barbara Blois
6075 Nacimiento Shores Rd.
Bradley, CA 93426

Phone: 805 732-0005

May 16, 2016
Monterey County Water Resources Agency
893 Blanco Circle
Salinas, CA 93901
Attn: Mr. Robert Johnson, Assistant General Manager
Re:

Interlake Tunnel and Spillway Modification Project
Project Environmental Impact Report

Dear Mr. Johnson,
Thank you for the opportunity to comment on the subject project and provide some input.
I own a house on Lake Nacimiento, and also am a director at several large water districts
in Southern California. I have accumulated some knowledge and interest in water over
the years. In summary, I am generally supportive of the project, as it increases storage
capacity at a relatively cheap cost (as opposed to building a new dam). My only real
concern is that it will lower the average water level in Lake Nacimiento, particularly
during the summer months. This can be solved by raising the tunnel inlet by 20 feet,
which I would find more acceptable. Following are my specific comments and requests:
1) Be sure that “Recreation” beneficial uses are addressed in the EIR. The lower
average lake levels in Nacimiento Reservoir will adversely affect these uses,
causing numerous unintended consequences, all of which should be examined and
mitigated.
2) Mention is made in the ECORP study (Interlake Tunnel & San Antonio
Enlargement Project Simulation Modeling, dated Nov. 11, 2014) that numerous
tunnel sizes were examined, but I see only the 10 foot diameter alternative. It
may be that the larger tunnel sizes realize no appreciable water supply gains, but a
larger tunnel size might very well mitigate the “recreation” beneficial uses by
raising the average water levels in Nacimiento Reservoir. Larger tunnel sizes,
combined with raising the inlet elevation, should be studied in light of these other
benefits that would accrue.
3) The Hollenbeck flow study assumes that the tunnel will be “steel lined, light
rust”. This assumption does not match the “segmented concrete tunnel liner” that
the project summary describes.

scoping comment letter 5-16-16
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sblois@verizon.net
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b_blois@yahoo.com

Steve & Barbara Blois
6075 Nacimiento Shores Rd.
Bradley, CA 93426
Phone: 805 732-0005

4) The EPC report (section 5.5.3, pg. 19) states that the maximum tunnel flow rate
under all studied conditions is 750 cfs, which is well below the stated tunnel flow
capacity of 1700 cfs. A higher flow rate would tend to allow raising the tunnel
inlet. This would increase the flow rate, which the tunnel evidently has the
capacity to handle.
5) If the inlet structure elevation were raised from 760’ to 780’, this would provide a
greater slope gradient for the tunnel, thus increasing flow capacity. Again, I
request that this alternative be studied, especially in light of the lesser negative
effects on “Recreational” beneficial uses.
6) If the tunnel depletes the local aquifers, which the local property owners use for
their private water supplies, what is the proposed plan for replacing these
supplies? Will a separate water supply system need to be constructed to serve
these local landowners (& water right holders), and where will that supply come
from? Most water tunnels I am familiar with have all tended to deplete the
aquifers through which they run; this tunnel will be no different.
7) I see no mention in any of the studies or reports about the project's effect on
property values around Lake Nacimiento, or for that matter, any other adjacent or
nearby properties. While the project's resultant increase in water supply to the
farmers in the Salinas Valley will undoubtedly raise those property values, a
lower average lake level will absolutely decrease the value of property on Lake
Nacimiento, especially those properties immediately adjacent to the water. This
has the effect of a "taking" of property. This should be studied and quantified so
it can be mitigated.
8) I find it most interesting that San Antonio Reservoir, as modeled with a 10' tunnel
and beneficial uses, would have spilled five times instead of the two times it
actually did spill without the tunnel. This is shown in the tables in Appendix D of
the ECORP report. Yet I do not see any accounting of this negative effect in any
of the water supply summaries; the Nacimiento spill amounts are the only ones
listed. The San Antonio spills need to be included in the calculations. Perhaps an
operational change to not fill San Antonio as quickly (i.e. raise the inlet elevation)
would change this.

scoping comment letter 5-16-16
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Steve & Barbara Blois
6075 Nacimiento Shores Rd.
Bradley, CA 93426
Phone: 805 732-0005

I look forward to finding the answers to my concerns in the EIR and hope many of my
suggestions can be incorporated into the project, or at least mitigated. Again, I am
generally supportive of this project, but it must be modified so as not to harm Lake
Nacimiento property owners. If that can be done, I would be very much an ardent
supporter of the Interlake Tunnel project! Please do not hesitate to contact me if you
have any questions, concerns, or ideas you wish to discuss regarding this project.

Sincerely,

Steve Blois

scoping comment letter 5-16-16
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PUBLIC COMMENT
TO MONTEREY COUNTY WATER RESOURCES AGENCY
Re:

Interlake Tunnel and Spillway Modification Project
Notice of P1·eparation/Initial Study
April 2016
16 May, 2016
I am writing, as a resident of Monterey County, in support of the Interlake Tmmel and
Spillway Modification Project.
This project is an obviously good idea, whose approval and execution are long overdue.
/\ny reasonable way in which we can capture, and put to good use, more of the rainwater
that falls on Monterey County (and, by comtesy, San Luis Obispo County) deserves to be
adopted and fonded.

As a newcomer to the study of this project, I would like to thank the staff of MCWRA
and their consultants for the attractive and jnforrnative websHe, and the solid work that
has gone into this NOP.
I would just like to suggest that on page 2, after the objective
4t

Improve the hydrologic balance of the groundwater basin in the Salinas Valley
and reduce seawater intrusion;

the fo llowing additional objective be inserted:
•

Minimize the quantity of surface water that is wasted by flowing from the Salinas
River into the ocean.

The two objectives are related, in that both are concerned with the benefits that can be
obtained by skillful management of the extra water that can be stored in Lake San
Antonio.
The implications for the draft EIR appear to be mostly in the follow-up work that is
promised in Section IX HYDROLOGY/WATER QUALITY, which will address

beneficial impacts, i.e. the real purpose of the project.

Since I am not an expc11 in the field , I can only ask the common-sense question: does this
provide an opportunity for some out-of-the-box thinking about strategics for making
controlled releases from the two reservoirs? This seems to be the principal tool for using
the increased combined capacity to meet some of the objectives. For example,, would the
back-up capability provided by a nearly full Lake San Antonio allow Lake Nacimiento to
he drawn down further than previously by controlled releases in the dry season, tlms
improving the hydrological balance while still further reducing wet season spillage and
flooding? I.e. most of the insurance against the next drought could be carried in Lake
San Antonio?
Specifically in relation to the new objective proposed above (minimization of wasted
water), there are two aspects that should be considered in the ETR to evaluate the
beneficial impact.
First, a pattern of controlled releases (frequency and speed of flow) should be proposed
that maximizes the amount of water that can be used and/or stored in the Salinas Valley
before it reaches the seaward end of the river.
Second, consideration should be given to a "last dip" possibility that any surface water
that still could not otherwise be prevented from flowing out to sea, might be permitted to
be used to mitigate water shortages in other parts of Monterey County.

Respectfully submitted,

David Beech
1450 Manor Road
Monterey CA 93940
dbeech@comcast.net
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------------------------------------------From: Virginia Becchine[SMTP:GINNYBE@PACBELL.NET]
Sent: Tuesday, May 17, 2016 4:28:35 PM
To: tunnelEIR
Subject: Interlake EIR
Auto forwarded by a Rule

I would like to request a copy of the Environmental Impact Report for the Interlake Tunnel
Project. If it is available on line please supply the web site. Since the comment period ends
June 13, 2016 I would appreciate a quick reply. Thank you.
Virginia Becchine
Oak Shores

28

------------------------------------------From: Ray Green[SMTP:GREENS@FIX.NET]
Sent: Wednesday, May 18, 2016 4:58:01 PM
To: tunnelEIR
Subject: Request for inclusion in EIR
Auto forwarded by a Rule

Hello,
I’m Ray Green and I attended the Bradley EIR scoping meeting.
Thank you for providing us the opportunity to question/comment on the Interlake Tunnel Project!
Since the tunnel capacity in relation to the inflow during periods of heavy rain is so out of balance it
is obvious that a very proactive operational plan for control of the tunnel flow will be required.
Please provide/explain that plan.
Please apply that plan to the last 50 years of actual recorded monthly rainfall data and plot the
expected monthly Nacimiento Lake levels against the actual monthly lake levels which did occur
during those 50 years to provide the Nacimiento property owners a realistic projection of what
impact the tunnel will have on Nacimiento lake levels.
Thank you!
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From: Rohrbough, Jon@Waterboards [mailto:Jon.Rohrbough@waterboards.ca.gov]
Sent: Friday, May 20, 2016 2:29 PM
To: Johnson, Robert
Subject: Notice of Preparation for the Interlake Tunnel and Spillway Modification Project draft EIR

Hello, Mr. Johnson:
We received the Notice of Preparation for the Interlake Tunnel and Spillway Modification Project draft EIR. The Central
Coast Water Board will have more comments on the draft EIR, but at this point the only comment I have on the scoping
process is that the EIR should evaluate the hydrologic and fisheries impacts of transferring surface water from the
Nacimiento Creek watershed to the San Antonio Creek watershed. Export of surface water from one watershed to
another certainly appears to qualify as “substantially altering the existing drainage pattern of the course of a stream or
river.”
As always, we also encourage potential applicants for CWA Section 401 Water Quality Certification to contact us early in
process of project development and design. We are available to work with you to help you reduce the project’s impacts
on waters other State.
Sincerely,
Jon Rohrbough, P.E.
Water Resource Control Engineer
Central Coast Regional Water Quality Control Board
895 Aerovista Place, Suite 101
San Luis Obispo, CA 93401
(805) 549‐3458
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tunnelEIR
From:
Sent:
To:
Subject:
Attachments:

Steve Blois <sblois@verizon.net>
Saturday, May 21, 2016 1:11 PM
tunnelEIR
Interlake Tunnel Project comments
scoping comment letter, 5-16-16.doc

Please consider the attached letter as my comments and concerns regarding the Interlake Tunnel project. I attended
the May 16, 2016 scoping meeting in Monterey, where I submitted this same letter and read it into the record. I want to
be sure the letter is addressed, and therefore include it here once again.
I do have one additional thought that I would like you to address. Have you considered building a dam downstream of
Nacimiento, somewhere on the military base, that could be used as an "afterbay"? This would allow Nacimiento to be
kept fuller during the rainy season, as it would capture any spills that might occur as a result of large storm events. It
also could be completely emptied without any adverse effects. It might be cheaper and simpler than a tunnel to San
Antonio. It might also have benefits for the military base. Thanks for your consideration.
Cordially,
Steve Blois
President
Valley Vista Consulting, Inc.
115 Valley Vista Drive
Camarillo, CA 93010
C (805) 732-0005
F (805) 293-8677
Director, Calleguas Municipal Water District
Director, Metropolitan Water District of So. California
www.vvci.net
The information contained in this message is proprietary and/or confidential. If you are not the intended recipient, please (i) delete the messge and all copies, (ii)
do not disclose or use the message in any manner, and (iii) notify the sender immediately.

please consider the environment before printing this email

1
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May 16, 2016
Monterey ColUlty Water Resources Agency
893 Blanco Circle
Salinas, CA 93901
Attn:

Mr. Robert Johnson, Assistant General Manager

Re:

Interlake Tunnel and Spillway Modification Project
Project Environmental Impact Report

Dear Mr. Johnson,
Thank you for the opportunity to comment on the subject project and provide some input.
I own a house on Lake Nacimiento, and also am a director at several large water districts
in Southern California. I have accwnulated some knowledge and interest in water over
the years. In summary, I am generally supportive of the project, as it increases storage
capacity at a relatively cheap cost (as opposed to building a new dam). My only real
concern is that it will lower the average water level in Lake Nacimiento, particularly
during the swnmer months. This can be solved by raising the tunnel inlet by 20 feet,
which I would find more acceptable. Following are my specific comments and requests:
1) Be sure that "Recreation" beneficial uses are addressed in the EIR. The lower
average lake levels in Nacimiento Reservoir will adversely affect these uses,
causing numerous unintended consequences, all of which should be examined and
mitigated.
2) Mention is made in the ECORP study (Interlake Tunnel & San Antonio
Enlargement Project Simulation Modeling, dated Nov. 11, 2014) that numerous
tlllllel sizes were examined, but I see only the 10 foot diameter alternative. It
may be that the larger tunnel sizes realize no appreciable water supply gains, but a
larger tunnel size might very well mitigate the "recreation" beneficial uses by
raising the average water levels in Nacimiento Reservoir. Larger tlUlllel sizes,
combined with raising the inlet elevation, should be studied in light of these other
benefits that would accrue.
3) The Hollenbeck flow study assumes that the tunnel will be "steel lined, light
rust". This assumption does not match the "segmented concrete tunnel liner" that
the project summary describes.

scoping comment letter, 5-16-16.doc
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4) The EPC report (section 5.5.3, pg. 19) states that the maximum tunnel flow rate
under all studied conditions is 750 cfs, which is well below the stated tunnel flow
capacity of 1700 cfs. A higher flow rate would tend to allow raising the tunnel
inlet. This would increase the flow rate, which the tunnel evidently has the
capacity to handle.
5) If the inlet structure elevation were raised from 760' to 780', this would provide a
greater slope gradient for the tunnel, thus increasing flow capacity. Again, I
request that this alternative be studied, especially in light of the lesser negative
effects on "Recreational" beneficial uses.

6) If the tunnel depletes the local aquifers, which the local property owners use for
their private water supplies, what is the proposed plan for replacing these
supplies? Will a separate water supply system need to be constructed to serve
these local landowners (&water right holders), and where will that supply come
from? Most water tunnels I am familiar with have all tended to deplete the
aquifers through which they run; this tunnel will be no different.
7) I see no mention in any of the studies or reports about the project's effect on
property values around Lake Nacimiento, or for that matter, any other adjacent or
nearby properties. While the project's resultant increase in water supply to the
farmers in the Salinas Valley will undoubtedly raise those property values, a
lower average lake level will absolutely decrease the value of property on Lake
Nacimiento, especially those properties immediately adjacent to the water. This
has the effect of a "taking" of property. This should be studied and quantified so
it can be mitigated.
8) I find it most interesting that San Antonio Reservoir, as modeled with a 1O' tunnel
and beneficial uses, would have spilled five times instead of the two times it
actually did spill without the tunnel. This is shown in the tables in Appendix D of
the ECORP report. Yet I do not see any accounting of this negative effect in any
of the water supply summaries; the Nacimiento spill amounts are the only ones
listed. The San Antonio spills need to be included in the calculations. Perhaps an
operational change to not fill San Antonio as quickly (i.e. raise the inlet elevation)
would change this.
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I look forward to finding the answers to my concerns in the EIR and hope many of my
suggestions can be incorporated into the project, or at least mitigated. Again, I am
generally supportive of this project, but it must be modified so as not to harm Lake
Nacimiento property owners. If that can be done, I would be very much an ardent
supporter of the Interlake Tunnel project! Please do not hesitate to contact me if you
have any questions, concerns, or ideas you wish to discuss regarding this project.

Sincerely,

5~~
Steve Blois
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tunnelEIR
From:
Sent:
To:
Subject:

Barry Kauker <bkauker@yahoo.com>
Tuesday, May 24, 2016 2:33 PM
tunnelEIR
Interlake Tunnel

Thank you for putting together the Interlake Tunnel and Spillway Input meeting in Salinas on May
16. I found the presentation and everyone's comments very informative. I want to start by saying that
I am 100 percent behind this project and feel that it is in everyone's best interest to maximize water
storage to ensure a ready supply to support the valley's needs. I am a landowner on the West side
of the Bee Rock arm of Lake San Antonio and will have a front row seat on watching the tunnel
construction. As an Mechanical Engineer, I am excited to be able to see how this project
progresses. I understand that there will be construction traffic, equipment, noise, dust, etc. and I am
fine with that. I only have a few concerns and comments:
I utilize the county easement through the Bee Rock arm to access my property so I will most likely be
sharing this road with the construction traffic. I looked through the initial study and did not find any
references to the easement so I wanted to make sure that any realignment of it was addressed in
your full report. At high lake levels the lake comes close to the current easement so once the spillway
is modified you may need to recut the road higher on the hillside.
The tunnel exit will be highly visible from my property as well as from the lake traffic. This arm of the
lake is a favorite spot for many boaters so I am hopeful that the outflow will be designed to blend into
the surrounding area as best as possible.
The tunnel will not be going under my property but it will traverse properties of my neighbors on the
East side of the arm. I understand that tunnels tend to change the dynamics of the aquifers above
them. I would ask that monies are built into the plan to cover any costs associated with mitigating
any effect the tunnel may have on the wells above.
I know their has been some pushback from the residents surrounding Lake Nacimiento regarding the
elevation of the entrance to the tunnel but I still believe lower is better for everyone. Interconnected
lakes can equalize the drawdown so both lakes would drain slower over the dry season while
maintaining the downstream flow needs.
Feel free to give me a call if you have any questions regarding the Bee Rock easement. Thanks
again for putting this project together!!

Barry Kauker
bkauker@yahoo.com
408-234-7102

1
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From: Tom Sgheiza <classic4u@razzolink.com>
Date: 5/28/16 8:53 PM (GMT-04:00)
To: "Chambliss, Winifred S. x4896" <ChamblissWS@co.monterey.ca.us>
Subject: Interlake connection from Nacimiento to San Antonio Lake
If you guys would like to save millions of dollars on the project, simply pump or siphon the
excess water from Nacimiento over the small hills in the Bee Rock area.
The water would naturally flow into Bee Rock creek and down to San Antonio Lake.
Check it out!!

MONTEREY COUNTY WATER RESOURCES AGENCY:
INTERLAKE TUNNEL AND SPILLWAY MODIFICATION PROJECT
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From: Sarah Newswanger [mailto:Sarah@sobini.com]
Sent: Thursday, June 02, 2016 2:44 PM
To: tunnelEIR
Cc: Cami Winikoff; Mark Amin; Shana Fox
Subject: Proposed Lake Tunnel Report

Hello,
Cami Winikoff and Mark Amin are interested in getting the EIR report. Also can you please email back and let us know:
1‐List of reasons for project
2‐How often does the water overflow at nacimiento where this tunnel would actually capture the water in san antonio?
3‐How long would project take to complete?
4‐What are the steps to project being approved?
Thanks for your help,

Sarah Newswanger |Sobini Films, Inc.
Office of Cami Winikoff
sarah@sobini.com
Office | 310.581.7307

1
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tunnelEIR
From:
Sent:
To:
Subject:

Steve Gasperson <slgasper@aol.com>
Friday, June 03, 2016 12:13 PM
tunnelEIR
Tunnel Project Lake Naciemento

Attn: Robert Johnson,
I have attended both meetings that the public has been offered. I am very concerned with the tunnel proposal for the
following reasons.
Lake Naciemento Water Recreation
Proposed Tunnel lake elevation‐ from what I have learned the proposed elevation would keep our lake at around 40%
capacity at best. We have on average 13 years of low water vs 2 years of high water.
Property values‐ I own 2 homes in Oak Shores on the lake. This will kill our property values. I can assure you that a class
action lawsuit will be filed if we suffer property value loses.
My personal boat slip floats at 38% minimum water level. My slip has been on the ground the past 2 seasons. This
proposal will make it almost impossible to ever use my slip.
The amount of money this project will cost vs the benefit is not a wise investment. We do not get the needed rain here
for this to pay off.
I look forward to hearing from you and to attending future meetings.

I appreciate you taking my ideas into consideration

Steve Gasperson
Cell 916‐806‐4029
Home 805‐472‐2007
Oak Shores

1
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tunnelEIR
From:
Sent:
To:
Subject:

Bardin Bengard <BardinB@bengardranch.com>
Monday, June 06, 2016 4:16 PM
tunnelEIR
Tunnel project

To whom it may concern,
As a farmer and landowner in the Salinas Valley I have some concerns regarding
the proposed tunnel project.
1. How is this project going to be economically feasible given the frequency
of spilling the Nacemeinto reservoir? The large capital outlay and water
being generated in the form of spilling not occurring seems to seriously
raise the cost of actual acre feet of water for storage generated.
2. How is the water going to be delivered to benefit the north end of the
valley where it is needed? Currently water is being pulled out of
conservation releases at a 1:1 ratio before reaching San Lucas. Unabated
pumping of conservation releases defeats the purpose of recharging the
overdraft condition in the north end of the valley.
3. At the current assessment schedules, the north end of the valley pays a
disproportionately high share of the costs and receives a
disproportionately lower share of the water. This inequity must be
addressed and controlled to maintain the viability of the basin.
4. Alternative plans could be developed to provide underground storage in
areas of overdraft. Use of high percolation areas in zones of groundwater
depression could serve as a storage area of water. There is a lot of aquifer
space near and on the east side of Salinas for storage and distribution of
groundwater. Dilution of concentration effects would also prove beneficial
to the basin.
Please consider these questions and alternatives before embarking on a high
cost, low yielding project.
Bardin Bengard
CEO Bengard Ranch
1

831‐422‐9021

2
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------------------------------------------From: Salas, Mike@CALFIRE[SMTP:MIKE.SALAS@FIRE.CA.GOV]
Sent: Friday, June 10, 2016 12:39:41 PM
To: tunnelEIR
Cc: Donnelly, Laurie@CALFIRE
Subject: CAL FIRE EIR response
Auto forwarded by a Rule
Elizabeth,
Attached is CAL FIRE NOP letter for the Interlake Tunnel and Spillway Modification Project.
If you have any questions, please feel free to call at the numbers listed below anytime.
Michael Salas
Battalion Chief/Fire Marshall

CAL FIRE

San Luis Obispo
805-903-3422

"Hope resides in the future, perspective and
wisdom are found by looking to the past"

Scott M. Jalbert, Uniit Chief

NOP
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P.O Box 930
9
Salinas, CA
C 93902
Subject: Interlake Tu
unnel and Sp
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n submitted for the Intterlake Tunn
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I have reeviewed thee Notice of Preparation
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unnel
from Naiimiento Reservoir to Sa
an Antonio Reservoir,
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at San An
ntonio Reserrvoir.
The projject is withiin a “Very
y High” firee severity zo
one with an
n approximaate 10-15 m
minute
responsee time from the
t nearest CAL
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FIRE San Luis Obisspo County Fire Station
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ply with the 2013 Califo
ornia Fire Co
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Code (CB
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A Rescuee Plan will be
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h
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trenching
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d emergency
y contact pro
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d ongoing m
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FIRE/Sa
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po County Fire
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n 24 hours iin advance o
of any excavvation
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ned space en
ntry operatio
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m
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Federal, statee and
local cod
des, and/or la
aws for perm
mit required operations.
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patch center and chief offficers and exercised durring
phase of construction
n. Notificatiion providess both projecct personal aand CAL FIR
RE/County F
Fire
the abilitty to work effficiently and
d effectively as a team to
o mitigate acccidents requ
uired and/orr that
exceed reesources/cap
pabilities of assigned resscue teams. Additionallyy, mitigation
n of an accid
dent
involving
g confined sp
pace or trencching operattions will req
quire the ressponse of Saan Luis Obisp
po
County Fire
F Departm
ment Urban Search
S
and Rescue
R
team
m who are traained to provvide this
advanced
d level of speecialized resccue. Cal OSHA – Generral Industry and Constru
uction Safetyy
Orders - CCR Title 8,, Sections 15
502, 5156, 51157, and 5158
8. Californiaa Fire Code 1101.2 & 101.3
3.

Federal workplace safety regulations are ceded to the State’s Cal OSHA, which must meet or
exceed Federal regulations, San Luis Obispo County Code of Ordinances Section 16.10.010.

Fire Safety and Evacuation Plans
Project shall provide a written Fire Safety plan whose contents shall be in accordance with
sections California Fire Code Chapter 4 Emergency Planning and Preparedness. Employee
training, record keeping, hazard communication and drills will also comply with this chapter.
The written plan will include at a minimum the detail outlined in sections 404.3.1 (Evacuations
Plans) and 404.3.2 (Fire Safety Plans). This plan shall include inundation emergencies.
Fire Protection Plan:
A fire protection plan is required. This is a document prepared for a specific project or
development proposed for a Wildland-Urban Interface Fire area. It describes ways to minimize
and mitigate potential for loss from wildfire exposure. When required by the enforcing agency
for the purposes of granting modifications, a fire protection plan shall be submitted. California
Fire Code 4902.1.
Any proposed/future building site or temporary housing shall be built with a “Defensible Space”.
PRC 4291 requires all structures to provide a 100 foot clearance free of flammable vegetation.
This does not mean all vegetation must be removed but that the vegetation shall not provide a
means of readily transmitting fire. Building sites should be located so that the structure is not
directly above or below a topographic “chimney.” The construction type should be designed to
withstand a wildfire. This would include a class A roof, unexposed venting, fire resistant
exterior walls, unexposed rafters, windows appropriately placed, LPG tanks properly placed, fire
resistive decks and balconies, and other fire resistive construction techniques. All landscaping
should be of fire resistive plants, preferably natives. A Wildland Fire/Vegetation
Management Plan must be developed and approved by CAL FIRE San Luis Obispo
County.
Hazardous Materials:
All Hazardous Materials on site shall comply with prevention, control, and mitigation of
dangerous conditions related to storage, dispensing, use, and handling of hazardous materials.
California Fire Code 5001.1
Fire Safety during Construction:
Prior to construction, an operational water supply system and established access roads must be
installed. CFC Section 503.1 & 508. During construction all applicable Public Resources Codes
must be complied with to prevent a wildfire. These will include the use of spark arresters,
adequate clearance around welding operations, smoking restrictions and having extinguishers
on site. Industrial Operations Fire Prevention Field Guide will assist the applicant.

Commercial Access Road:
The grade for all roads, streets, private lands and driveways shall not exceed 16 percent unless
approved by fire code official. Design criteria shall be in accordance with San Luis Obispo
County Public Works public improvement standards. Roads 12%-16% shall be nonskid asphalt
or concrete surface as specified in San Luis Obispo County public improvement standards,
specifications and drawings.
All roads shall:
 Be able to support Fire Apparatus
 Provide a vertical clearance of 13’6”
 Provide a 10 foot fuel modification zone on both sides
Secondary Access:
CAL FIR/ San Luis Obispo County will require more than one Fire Apparatus access road based
on the potential for impairment of a single road by vehicle congestion, condition of terrain,
climate conditions or factors that could limit access.
CFC 503.1.2 Additional Access. In the event that project construction requires
temporary lane closures or detours on Nacimiento Lake Drive, Vista Road,
Interlake road, and other nearby roads such as the entrance gate to Nacimiento
resort.
Potential Relocation of access Roads:
After completion of construction, the potential increase to the maximum water levels at San
Antonio Reservoir could impact roads leading to existing scattered homes or private properties
and roads would be relocated as necessary to ensure access. CAL FIRE/San Luis Obispo County
will require that all primary and secondary access roads shall meet all standards listed above.
Gates:
All access points (gates) shall install a Knox key box for fire department emergency access. The
box shall be installed prior to final inspection of the building. An order form is available from
the Prevention Bureau, call for more information at (805) 543-4244.









Must be setback from the road 75 feet from the intersection.
Must automatically open with no special knowledge.
Must have a KNOX switch for fire department access.
Gate shall have an approved means of emergency operation at all times. CFC 503.6
Gate must be 2 feet wider than the road on each side.
Gates must have a turnaround located at each gate.
All proposed gates must be reviewed and approved by CAL FIRE San Luis Obispo
County Fire prior to installation.

If I can provide additional information or assistance on this matter, please do not hesitate to
contact me at (805) 593-3422.

Sincerely,

Michael Salas
Michael Salas
Battalion Chief/Fire Marshal
CAL FIRE San Luis Obispo County

Cc
David Chardavoyne General Manager
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SAN LUIS OBISPO COUNTY

DEPARTMENT OF PUBLIC WORKS
Wade Horton, Director
County Government Center, Room 206 •San Luis Obispo CA 93408 • (805) 781-5252
Fax (805) 781-1229

June 10, 2016
Robert Johnson, Assistant General Manager
Monterey County Water Resources Agency
893 Blanco Circle
Salinas, CA 93901
Subject:

email address: pwd@co.slo.ca .us

RECEIVED
IUN

I

3 /01f:

WATER RESOURCES
AGENCY

San Luis Obispo County Department of Public Works Comments on the Interlake
Tunnel and Spillway Modification Project (project) Notice of Preparation/Initial
Study (NOP).

Dear Mr. Johnson,
Thank you for the opportunity to comment on the Interlake Tunnel and Spillway Modification
Project (project) Notice of Preparation/Initial Study (NOP). The San Luis Obispo County
Department of Public Works supports the efforts to maximize the efficient use of our shared
water resources, and looks forward to exploring opportunities to partner with the Monterey
County Water Resources Agency on the development as well as the operation of this project.
We understand that the project includes construction of an approximately 10-foot-diameter,
2.3-miles-long tunnel connecting the Nacimiento and San Antonio Reservoirs. The project also
includes raising the San Antonio Dam Spillway by approximately 10 feet, thereby increasing
capacity of the reservoir by approximately 59,000 acre feet. We have reviewed the NOP and
offers the following comments:
1. While we recognize the project description has not been fully developed, it is challenging
to comment on the scope of the EIR based on the information provided. The basic
physical improvements are described , but the proposed operations of the tunnel are not
provided. For example, Page 2 of the NOP suggests that the tunnel would be operated
such that " ... water could be transferred from Nacimiento Reservoir at appropriate times
to maximize the net storage of the combined reservoirs." The Project Description in the
EIR should therefore clearly define the phrase "appropriate times" and describe how the
water transfer would affect the long-term, average elevation of Nacimiento Lake. Once
this has been described , resulting impacts to resources such as, but not limited to, water,
recreation, biological, and aesthetic, can be properly evaluated . We suggest that the
Project Description include an "operations plan" that describes specifically under what
conditions Nacimiento Reservoir water would be transferred to San Antonio Reservoir
and how this is consistent with the 1959 Agreement.

2. Page 37 of the NOP reads "Operation of the proposed project would increase releases
from the reservoirs during the dry season and thereby support groundwater recharge
downstream of the project area." The EIR should explain if and how the project would
result in increased releases from the Nacimiento Reservoir during the dry season, and
what affect this would have on existing average water levels in the reservoir. A
comprehensive operations plan would help guide the evaluation.
3. We would appreciate an opportunity to review any proposed operations plan when
available, and ask that it be made available prior to completion of the Draft EIR.
4. The NOP analysis consistently describes potential impacts (e.g. biological, cultural,
geology and soils) related to raising water levels in the San Antonio Reservoir, but does
not describe any potentially corresponding impact related to a lower water level in
Nacimiento Reservoir. This implies that the only water that would be transferred to San
Antonio Reservoir would otherwise have been released downstream by Nacimiento
Reservoir. The EIR should clarify the proposed operation of the tunnel during the dry
and rainy seasons, and evaluate water level affects related to construction and operation
of the project.
5. The project objectives included in the NOP include "Continue to meet environmental
flow requirements. " The EIR should describe what currently constitutes an
"environmental" flow requirement, and how the project will continue to meet them during
construction and operation of the project.
6. The project description should describe whether or not the interlake tunnel would be
capable of pumping water back into the Nacimiento Reservoir in the event it was
determined necessary due to an unforeseen environmental or safety concern.
7. Given the relatively shallow slope proposed for the interlake tunnel, the EIR should also
evaluate the possibility of organisms being transferred from San Antonio to Nacimiento
Reservoir.
8. The EIR should clearly identify potential locations for spoils disposal and the associated
haul routes. In addition to elevated air emissions that may affect sensitive receptors (e.g.
schools, residences) along the haul routes during construction , truck traffic could impact
public road surfaces as well as traffic levels during the dry season when recreational
traffic is already peaking along Nacimiento Lake Drive and Interlake Road , for example.
9. The County agrees that the visual impacts are potentially significant and requests a
visual impact assessment, which includes visual simulations, as well as a discussion of
temporary and permanent impacts to views from Nacimiento Lake and surrounding
public spaces that will result from construction and operation of the project.
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10. The County agrees that the tunnel has the potential to impact local groundwater supplies
and alter the function of wells that are located in the fractured bedrock along the tunnel
alignment. The EIR should describe these potential impacts and include a specific
monitoring program to ensure any short or long-term impacts to local groundwater wells
are identified . Further, the EIR should include contingency measures that would be
employed in the event that data shows that the wells have been impacted by the tunnel.
11. The Recreation section of the EIR should clarify this statement from page 48 of the NOP
"In addition, potential changes in reservoir levels due to the operation of the project have
the potential to result in conflicts with established recreational opportunities at the
reservoirs."
Thank you again for the opportunity to comment on the NOP for this important project. We look
forward to receiving additional information regarding both the construction and proposed
operation of the project as soon as the information is available. If you have any questions on
this letter or would like to discuss the project further, please do not hesitate to contact me at
mhutchinson@co.slo.ca.us or at (805) 781-5458. Also, the San Luis Obispo County
Department of Planning and Building has prepared comments on the NOP. Their comments,
which include contact information are attached.

Deputy Director of Public Works
Enclosure
c: James Caruso, Department of Planning and Building
File:

CF 230.30.01 Agency Request

L:\Management\2016\June\PW Interlake Tunnel NOP Comments.docxKM.mj
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SAN LUIS OBISPO COUNTY

DEPARTMENT OF PLANNING AND BUILDING
Promoting the wise use of land - Helping to build great communities

DATE:

JUNE 1, 2016

TO:

KEITH MILLER, PUBLIC WORKS DEPT

FROM:

JAMES CARUSO, SENIOR PLANNER

SUBJECT:

MONTEREY COUNTY WATER RESOURCE AGENCY INTERLAKE
TUNNEL NOTICE OF PREPARATION (NOP)

This Department has reviewed the Notice of Preparation for the Interlake Tunnel project.
The Department has one comment on the Notice of Preparation. Pursuant to Government
Code section 65402, the Monterey County Water Resources Agency will need to request a
general plan conformity report from San Luis Obispo County. However, no County building
or land use permits are necessary for the Interlake Tunnel project pursuant to Government
Code section 53091.
If you have any questions regarding the processing of the application, please feel free
to contact me at (805) 781- 5702.

c:

976

Ellen Carroll

Osos STREET, ROOM

300 •

SAN L UIS OBISPO • CALIFORNIA

planning@co.slo.ca.us •

FAX:

93408 • (805_) 781-5600. TIY /TDD

RELAY -

71 1

(805) 781-5624 • http: //www.slocounty.ca.gov/ planning.htm
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tunnelEIR

From: Mark Nielsen [mailto:marknielsen1@gmail.com]
Sent: Friday, June 10, 2016 6:00 PM
To: Johnson, Robert
Cc: 'Mark Nielsen'
Subject: Question for interlake Tunnel EIR
Mr Johnson,
I have a question for the Interlake Tunnel EIR regarding possible mitigations for issues that might arise from the
Interlake Tunnel.
If the tunnel drilling project were to adversely affect the private wells and water table of the property owner in the
surrounding area, could water be brought from the water facility used at the Oak Shores development? They may be
able to supply water, which could be piped along the roadway to the needed individuals.
Respectfully submitted,
Mark

1
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------------------------------------------From: Bill Carrothers[SMTP:CIH5102@EARTHLINK.NET]
Sent: Saturday, June 11, 2016 5:13:10 PM
To: tunnelEIR
Subject: InterlakeTunnelProjectComment
Auto forwarded by a Rule

To: Monterey County Water Resources Agency
Attn: Robert Johnson, ILT Scoping Comments
893 Blanco Circle
Salinas, CA 93901

Bill Carrothers
42 Stone St., Unit 4
Salinas, CA 93901-2672
June 11th, 2016
Monterey County Water Resources Agency
Attn: Robert Johnson, ILT Scoping Comments
893 Blanco Circle
Salinas, CA 93901
Re: Comments regarding the proposed Interlake Tunnel and Spillway Modification Project.
Dear Mr. Johnson:

I.

Introduction

The earliest record I have relating to the Proposed Interlake Tunnel is from the Board of
Supervisors Final Revised Meeting Agenda for June 3, 2014. Item 20.1 states:
Consider authorizing negotiations with the Monterey County Water Resources Agency
for a funding agreement to fund preliminary activities necessary to commence
environmental review for the Interlake Tunnel Project in an amount not to exceed $2.5
million, said funds to be reimbursed to Monterey County if the Project is approved and
financed. (ADDED VIA ADDENDUM)
At the time the ILT was being proposed, the Salinas Valley Watershed was in the second
year of a drought, and surface storage enhancement proposals were (and still are) popular. The
idea behind the Interlake tunnel project, linking Nacimiento and San Antonio reservoirs to
maximize water storage capacity, was proposed as a public works project that would add, each
year, from 20,000 to 100,000 acre feet of water to the Salinas River watershed1. The plan calls
for linking Lake San Antonio, which has never filled to capacity since construction was
completed in 19672, to Lake Nacimiento, which fills about three times more rapidly than Lake
San Antonio.3
Perhaps the first newspaper account of the proposed Tunnel and Spillway Modification
Project was written by reporter Dennis L. Taylor, who wrote:
“The concept behind the project is to store water in Lake San Antonio that would
otherwise be released from the spillway at neighboring Lake Nacimiento when it reaches
1

Comments of Mr. David Chardavoyne, MCWRA Director.
Comments of Robin Browder, retired meteorologist.
3
Comments of Mr. David Chardavoyne.
2

Mr. Robert Johnson

Comments on Interlake Tunnel Project
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capacity. It is estimated the tunnel could move up to 12,000 acre feet annually to (Lake) San
Antonio, which has more capacity because it gets less rainfall and fills at a rate of one-third that
of Nacimeinto.”4
During times of abundant rainfall, the two reservoirs are managed to release more than
1,000 acre-feet per day during the summer and early fall, when agricultural water demands peak.
Unfortunately, the continuing drought conditions have prevented this from happening since
2013, and the subsequent groundwater pumping from the Salinas Valley has caused groundwater
levels to fall to record lows. With no more rain in the current forecast, and the end of the rainy
season in sight, it remains questionable whether enough water will be on hand to make the
releases this year.5

II.

Defects of the proposal

The basic premise of this plan, however, depends on a critical assumption: sooner or
later, El Niño, the powerful rainstorm, will arrive and fill up every water storage system to
capacity, and beyond. For the Nacimiento Reservoir, the maximum storage capacity is 377,900
acre- feet. For the San Antonio Reservoir the maximum storage capacity is 335,000 acre feet.
The total long term capacity of the two reservoir system is 712,000 acre-feet. In addition, the
San Antonio Reservoir can store an additional quantity of water, up to 477,000 acre feet6
The bad news for Monterey County, however, is that El Niño rescued Northern
California, but never made it to Central and Southern California. At present, the San Antonio
Reservoir holds a measly 18,875 acre-feet of water, which is about six percent of capacity. This
is around 4,000 acre feet less than what’s considered to be its “minimum pool”. Since the lake hit
its all-time low of 10,254 acre-feet at the beginning of the year, El Niño rains have added less
than 9,000 acre feet to storage. Lake Nacimeiento, meanwhile, has risen over 24 feet since
January, reaching its highest level since September 2013, yet the 123,000 acre-feet now in
storage amounts to only 33% of capacity. The whole concept that the State of California should
invest thirty million dollars in a project that fails to collect the quantities of water needed to
prevent further seawater brine intrusion into our badly stressed 180 foot and 400 foot aquifers,
and equally wrong, collects and stores meager amounts of water in the wrong places, is typical of
the dysfunctional management of the MCRWA, and grounds for the immediate recall of all of
the Board members who even proposed this boondoggle.
So what does all this data show? If - back in the Fall of 2014-Superman, aka “the man of
steel”, had decided to complete the entire project as a pro bono gift to Monterey County, would
we be better off? Hardly! Had Superman rounded up all the White Bass in Lake Nacimiento,
and transferred them elsewhere, and completed all of the work in the Scope of Work for the
project, all we would have on our hands would be a stranded asset. Meanwhile, the drought goes
4

Dennis L. Taylor, Water officials seek $20M for tunnel. The Californian, August 2, 2014.
Keith Vandevere, Xuasuan Today. May, 2016.
6
Monterey County Water Resources Agency, Interlake Tunnel and Spillway Modification Project, Notice of
Preparation/Initial Study. April 2016.
5

Mr. Robert Johnson
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on-tunnel or no tunnel. The Interlake Tunnel project suffers from a serious catch: what if you
build a water storage facility, or storage facility enhancement (like the Tunnel) and the reservoirs
behind the dam(s) never fill? The “build the dam(s) and the rains will come” fallacy has failed
in several locations, most notably on the Murray and Darling Rivers in Southeast Australia.
Monterey County does not need to repeat Australia’s mistakes. To compound this disaster,
selecting an arrogant, ignorant, uninformed meeting manager like Michael Stevenson,
“Principal” of Horizon Water and Environment, to try to ramrod through another over-hyped
disaster of a public works project shows criminal incompetence. All of the parties who have
been involved with the promotion of this Super Sized Fiasco need to be relieved of any further
responsibility, and recommended for positions with the Donald Trump Presidential Campaign,
where they can vie to be the first to be fired.
In place of the Interlake Tunnel Project, the successful implementation of Aquifer
Storage and Recovery installations in the Pressure, East Side, Forebay, and Upper Valley
Aquifers can add up to 3,340,000 acre-feet7 of treated storm waters to the aquifers most impacted
by overdraft. By charging those who pump water from these aquifers a user fee to fund the
recharge of these aquifers, the county can begin the restoration of its groundwater resources, and
halt the advance of salt water brine along the coast. The sooner we accept responsibility for the
stewardship of our remarkable groundwater resources, the sooner we will duplicate the successes
of Santa Clara, Orange, and other Southern California Counties.

Bill Carrothers
Salinas, California
June 11, 2016

7

State of the Salinas River Groundwater Basin Report, Brown and Caldwell, December 10, 2014.
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------------------------------------------From: Bill Carrothers[SMTP:CIH5102@EARTHLINK.NET]
Sent: Saturday, June 11, 2016 6:52:03 PM
To: tunnelEIR
Subject: Comments on Interlake Tunnel and Spillway Modification Project
Auto forwarded by a Rule

To: Monterey County Water Resources Agency
Attn: Robert Johnson, ILT Scoping Comments
893 Blanco Circle
Salinas, CA 93901

Bill Carrothers
42 Stone St., Unit 4
Salinas, CA 93901-2672
June 11th, 2016
Monterey County Water Resources Agency
Attn: Robert Johnson, ILT Scoping Comments
893 Blanco Circle
Salinas, CA 93901
Re: Comments regarding the proposed Interlake Tunnel and Spillway Modification Project.
Dear Mr. Johnson:

I.

Introduction

The earliest record I have relating to the Proposed Interlake Tunnel is from the Board of
Supervisors Final Revised Meeting Agenda for June 3, 2014. Item 20.1 states:
Consider authorizing negotiations with the Monterey County Water Resources Agency
for a funding agreement to fund preliminary activities necessary to commence
environmental review for the Interlake Tunnel Project in an amount not to exceed $2.5
million, said funds to be reimbursed to Monterey County if the Project is approved and
financed. (ADDED VIA ADDENDUM)
At the time the ILT was being proposed, the Salinas Valley Watershed was in the second
year of a drought, and surface storage enhancement proposals were (and still are) popular. The
idea behind the Interlake tunnel project, linking Nacimiento and San Antonio reservoirs to
maximize water storage capacity, was proposed as a public works project that would add, each
year, from 20,000 to 100,000 acre feet of water to the Salinas River watershed1. The plan calls
for linking Lake San Antonio, which has never filled to capacity since construction was
completed in 19672, to Lake Nacimiento, which fills about three times more rapidly than Lake
San Antonio.3
Perhaps the first newspaper account of the proposed Tunnel and Spillway Modification
Project was written by reporter Dennis L. Taylor, who wrote:
“The concept behind the project is to store water in Lake San Antonio that would
otherwise be released from the spillway at neighboring Lake Nacimiento when it reaches
1

Comments of Mr. David Chardavoyne, MCWRA Director.
Comments of Robin Browder, retired meteorologist.
3
Comments of Mr. David Chardavoyne.
2

Mr. Robert Johnson

Comments on Interlake Tunnel Project
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capacity. It is estimated the tunnel could move up to 12,000 acre feet annually to (Lake) San
Antonio, which has more capacity because it gets less rainfall and fills at a rate of one-third that
of Nacimeinto.”4
During times of abundant rainfall, the two reservoirs are managed to release more than
1,000 acre-feet per day during the summer and early fall, when agricultural water demands peak.
Unfortunately, the continuing drought conditions have prevented this from happening since
2013, and the subsequent groundwater pumping from the Salinas Valley has caused groundwater
levels to fall to record lows. With no more rain in the current forecast, and the end of the rainy
season in sight, it remains questionable whether enough water will be on hand to make the
releases this year.5

II.

Defects of the proposal

The basic premise of this plan, however, depends on a critical assumption: sooner or
later, El Niño, the powerful rainstorm, will arrive and fill up every water storage system to
capacity, and beyond. For the Nacimiento Reservoir, the maximum storage capacity is 377,900
acre- feet. For the San Antonio Reservoir the maximum storage capacity is 335,000 acre feet.
The total long term capacity of the two reservoir system is 712,000 acre-feet. In addition, the
San Antonio Reservoir can store an additional quantity of water, up to 477,000 acre feet6
The bad news for Monterey County, however, is that El Niño rescued Northern
California, but never made it to Central and Southern California. At present, the San Antonio
Reservoir holds a measly 18,875 acre-feet of water, which is about six percent of capacity. This
is around 4,000 acre feet less than what’s considered to be its “minimum pool”. Since the lake hit
its all-time low of 10,254 acre-feet at the beginning of the year, El Niño rains have added less
than 9,000 acre feet to storage. Lake Nacimeiento, meanwhile, has risen over 24 feet since
January, reaching its highest level since September 2013, yet the 123,000 acre-feet now in
storage amounts to only 33% of capacity. The whole concept that the State of California should
invest thirty million dollars in a project that fails to collect the quantities of water needed to
prevent further seawater brine intrusion into our badly stressed 180 foot and 400 foot aquifers,
and equally wrong, collects and stores meager amounts of water in the wrong places, is typical of
the dysfunctional management of the MCRWA, and grounds for the immediate recall of all of
the Board members who even proposed this boondoggle.
So what does all this data show? If - back in the Fall of 2014-Superman, aka “the man of
steel”, had decided to complete the entire project as a pro bono gift to Monterey County, would
we be better off? Hardly! Had Superman rounded up all the White Bass in Lake Nacimiento,
and transferred them elsewhere, and completed all of the work in the Scope of Work for the
project, all we would have on our hands would be a stranded asset. Meanwhile, the drought goes
4

Dennis L. Taylor, Water officials seek $20M for tunnel. The Californian, August 2, 2014.
Keith Vandevere, Xuasuan Today. May, 2016.
6
Monterey County Water Resources Agency, Interlake Tunnel and Spillway Modification Project, Notice of
Preparation/Initial Study. April 2016.
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on-tunnel or no tunnel. The Interlake Tunnel project suffers from a serious catch: what if you
build a water storage facility, or storage facility enhancement (like the Tunnel) and the reservoirs
behind the dam(s) never fill? The “build the dam(s) and the rains will come” fallacy has failed
in several locations, most notably on the Murray and Darling Rivers in Southeast Australia.
Monterey County does not need to repeat Australia’s mistakes. To compound this disaster,
selecting an arrogant, ignorant, uninformed meeting manager like Michael Stevenson,
“Principal” of Horizon Water and Environment, to try to ramrod through another over-hyped
disaster of a public works project shows criminal incompetence. All of the parties who have
been involved with the promotion of this Super Sized Fiasco need to be relieved of any further
responsibility, and recommended for positions with the Donald Trump Presidential Campaign,
where they can vie to be the first to be fired.
In place of the Interlake Tunnel Project, the successful implementation of Aquifer
Storage and Recovery installations in the Pressure, East Side, Forebay, and Upper Valley
Aquifers can add up to 3,340,000 acre-feet7 of treated storm waters to the aquifers most impacted
by overdraft. By charging those who pump water from these aquifers a user fee to fund the
recharge of these aquifers, the county can begin the restoration of its groundwater resources, and
halt the advance of salt water brine along the coast. The sooner we accept responsibility for the
stewardship of our remarkable groundwater resources, the sooner we will duplicate the successes
of Santa Clara, Orange, and other Southern California Counties.

Bill Carrothers
Salinas, California
June 11, 2016

7

State of the Salinas River Groundwater Basin Report, Brown and Caldwell, December 10, 2014.
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tunnelEIR
From:
Sent:
To:
Subject:

Danny & Cheryl Pritchard <dccc78@yahoo.com>
Monday, June 13, 2016 6:43 AM
tunnelEIR
Interlake Tunnel and Spillway Modification Project

To Whom It May Concern:
We are opposed to the Interlake Tunnel and Spillway Modification Project tunnel between Nacimiento Lake and
San Antonio Lake.
As property owner's on Lake Nacimiento, we feel this would be detrimental to our property values.
Please reconsider your proposal of the tunnel's height, or we will never have a full lake again, and our properties will
be valued less. Property values are a very important aspect in this proposal, and the Interlake Tunnel and Spillway
Modification Project is take the rights away from the property owners, and their opinions
We oppose the Interlake Tunnel and Spillway Modification Project.

Danny & Cheryl Pritchard

"If we ever forget that we are One Nation Under God, then we will be a nation gone under."
Ronald Reagan

1
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------------------------------------------From: pjmlaw@gmail.com on behalf of PJM Law[SMTP:PJMLAW@PACBELL.NET]
Sent: Monday, June 13, 2016 11:21:03 AM
To: tunnelEIR
Subject: Interlake Tunnel and Spillway Modification Project - Comments
Auto forwarded by a Rule

Mr. Johnson,
Attached please find comments to Notice of Preparation/Initial Study, April 2016 - Interlake Tunnel and
Spillway Modification Project.

--

Law Office of Patrick J. Maloney
2425 Webb Avenue, Suite 100
Alameda, CA 94501
510-521-4575
This e-mail message is for the sole use of the intended recipient(s) and may contain
confidential and privileged information. Any unauthorized review, use, disclosure or
distribution is prohibited. If you are not the intended recipient, please contact the sender by
reply e-mail and destroy all copies of the original message.

LAW OFFICES OF

PATRICK J. MALONEY
2425 WEBB AVENUE, SUITE 100
ALAMEDA, CALIFORNIA 94501-2922
PATRICK J. “MIKE” MALONEY

(510) 521-4575
FAX (510) 521-4623
e-mail: PJMLAW@pacbell.net

THOMAS S. VIRSIK

Via U.S. Mail and email: tunnelEIR@co.monterey.ca.us
June 13, 2016
Robert Johnson, Assistant General Manager
Monterey County Water Resources Agency
893 Blanco Circle
Salinas, CA 93901
Re:

Interlake Tunnel and Spillway Modification Project
Comments to Notice of Preparation/Initial Study, April 2016

Mr. Johnson:
This office represents Delicato Family Vineyard and the Orradre interests. The Notice of
Preparation/Initial Study will be referred to collectively as the “NOP” while the interlake
tunnel and spillway modification will similarly be referenced collectively as the “Project”
unless otherwise stated. The below comments are divided into sections for the sake of
convenience, not necessarily priority. The NOP fails to acknowledge or recognize certain
legal and practical realities, which suggest that any EIR to follow will be materially
inadequate or misleading.
A.
NOP Strongly Implies, But Fails to Acknowledge, the Sustainable Groundwater
Management Act (2014 and 2015) (“SGMA”)
The NOP recites at various points that the Project may improve water “sustainability” but
does not acknowledge that the Project as described will be – likely before completion and
operation – subject to SGMA in one or more ways. See e.g., pages 2, 53 (at d), and 54 (at
c). The NOP explicitly recognizes that in the Salinas Valley, the legal distinction
between surface and ground water is hydrologically a fiction. “The Salinas River and
Salinas Valley Groundwater Basin comprise a linked surface water – groundwater
hydrological setting.” Page 5 at 5.3. Under SGMA, “interconnected” surface water is
included in groundwater management, thus the NOP’s statement that the two constitute a
“linked” system acknowledges that the Project and its effects are subject to SGMA. Yet
the NOP entirely omits any acknowledgement, much less discussion, thereof.
In addition, the 1991 Boyle Engineering report on which the Project was based (available
at the MCWRA website under the Interlake Tunnel tab) noted: “Water rights

Robert Johnson, Assistant General Manager
Monterey County Water Resources Agency
June 13, 2016

Page 2

adjudication may be necessary with San Luis Obispo County as the water would be
diverted from that county.” See Appendices, Page B-15 last line and B-13 thereof. As the
MCWRA is aware, the agents / agencies / predecessors of the water entities of Monterey
and San Luis Obispo Counties (“SLO”) negotiated a certain 1959 agreement for the
delivery of water from the Nacimiento reservoir based on certain San Antonio reservoir
compromises. Will the Project modify that agreement? And irrespective of the answer,
how may or must the 1959 agreement be reconciled with overall Basin management
under SGMA? As part of SGMA the Legislature provided a streamlined method to reach
a water rights determination while meeting the overall SGMA standards. See AB 1390,
SB 226 (2015). Such a determination may be useful, if not necessary, given the pre-1914
appropriative rights (i.e., not listed on the face of any MCWRA permits or licenses),
landowner overlying rights, the SLO rights (however characterized), and the 2003/4 socalled Orradre settlement (¶ 3). Without the finality such a proceeding will bring, postProject operation (of releases, the tunnel, the two reservoirs) may lead to a morass of
competing claims and an inability to meet SGMA deadlines. See below at C for more on
reoperation concerns.
B.

Bulletins 19 and 52 Omitted to the Detriment of Sound Planning and Analyses

The NOP’s list of references omits a number of critical ones. In addition to the Boyle
Engineering report noted above, the NOP lacks any explicit reference to the core
engineering studies of the Salinas Valley – known as Bulletins 52 and 19. Bulletin 52 (its
several volumes and later supplements) by the Department of Water Resources described
the principal subareas of the Valley, e.g., Pressure, Forebay. A later study by the State
Water Resources Board, Bulletin 19 (February 1956) studied a palate of potential
projects, including reservoirs and conveyance facilities to address the known seawater
intrusion problem at the Coast. Bulletin 19 studied and described, among other projects,
what became in later years the Nacimiento and San Antonio reservoirs. Bulletin 19
warned against building storage facilities without an engineered means of conveyance to
the seawater intruded areas or what that Bulletin referred to as a “conduit” for the water.
See pages 181, 183, 194, 205, 210-211, and 219-220.
Alleviation of present overdrafts in the Pressure and East Side Units could
be best accomplished by development of a supplemental water supply at
one or more of the foregoing sites, and delivery of the conserved water to
areas of need by means of a conduit. Use of the Salinas River channel to
convey the supplemental water would result in excessive transmission
losses and ineffective management of both surface and ground water
storage facilities.
Pages 219-220. The NOP recognizes that delivery of water via the River channel could
foster invasive vegetation (thus reducing how much water passes), which may change
habitat. NOP at 23. But the same dynamic (and the generally pervious nature of much of
the channel) is not otherwise noted in the NOP, which recognition would militate towards
an alternative more narrowly focused on projects specific to the northern seawater

Robert Johnson, Assistant General Manager
Monterey County Water Resources Agency
June 13, 2016

Page 3

intrusion crisis, rather than a massive project of questionable efficacy with possible
adverse affects throughout the Valley. The very existence and operation of the two
present reservoirs support the credibility of Bulletin 19’s approach and analyses of over
half a century ago. If later analyses suggest that the River channel is equal to an
engineered conduit for transporting stored water to the northern areas in need of it, the
NOP has failed to identify such analyses.
C.

Reoperation of Reservoirs and Project Must be Realistically Analyzed

While the NOP does not use the specific term “reoperation,” it acknowledges that the
Project will allow changes to the current ways in which water is collected, stored, moved,
and released. See pages 2 (at top), 23 (at a and b), and 37. “[T]he operational changes
regarding conveyance and diversion of water for groundwater basin recharge, required
releases for the Salinas Valley Water Project flow prescription, sea water intrusion, and
groundwater levels in the Salinas Valley Groundwater Basin will be evaluated further in
the EIR.”
Thus, the EIR will need to devote substantial focus on reoperation parameters, e.g., what
results or metrics are prohibited, encouraged, and/or required? As discussed above at A,
reoperation may be limited by preexisting rights, contracts, agreements, as well as
procedural and substantive compliance with SGMA. It is critical that the scope of
reoperation and its likely effect on projected outcomes be well understood so that the
public and the decision-makers can properly compare less expensive and impactful
alternatives. Some claim that the Salinas Valley Water Project’s actual benefits and
operations do not match the EIR’s projection of the operations and benefits. A similar
adverse outcome for the new Project can only be avoided by an analysis of the realistic
scope of how the Project can be properly and lawfully operated, rather than what it may
be capable of as a matter of hypothetical engineering assumptions.
A realistic analysis of the scope of (re)operation is necessary for several other reasons.
First, the Project will likely be financed (in whole or part) through one or more
Proposition 218 levies. The operation of the Project will affect benefits created by the
Project, which affects the potential Proposition 218 levies. Second, if operations remain
within existing parameters despite the Project, no new CEQA analysis may be necessary.
Nacimiento Regional Water Management Advisory Committee v. MCWRA (1993) 15
Cal.App.4th 200.
Thank you for the opportunity to provide comments on Project analyses, which need to
be done or strengthened.
Very truly yours,
Thomas S. Virsik
Thomas S. Virsik
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------------------------------------------From: Norm Groot[SMTP:NORM@MONTEREYCFB.COM]
Sent: Monday, June 13, 2016 1:11:30 PM
To: tunnelEIR
Subject: Comment Letter from Monterey County Farm Bureau
Auto forwarded by a Rule

Attached please find our comment letter on the Inter-lake Tunnel and Spillway Modification Project
Notice of Preparation of Environmental Impact Report.

Norm Groot
Executive Director

1140 Abbott St., Ste. C / P.O. Box 1449, Salinas CA 93902-1449
Office: 831/751-3100   Cell: 626/893-2277
norm@montereycfb.com           www.montereycfb.com

FARM BUREAU
MONTEREY

1140 Abbott Street, Suite C, Salinas, CA 93901 • PO BOX 1449, Salinas, CA 93902
office (831) 751 -3100 • www.montereycfb.com

June 13, 2016

Mr Robert Johnson
Assistant General Manager,
Monterey County Water Resources Agency
893 Blanco Circle
Salinas, CA 93901

VIA:

Email to tunnelEIR@co.monterey.ca.us

RE:

Inter-lake Tunnel and Spillway Modification Project
Notice of Preparation of Environmental Impact Report

Dear Mr. Johnson:
On behalf of the Board of Directors of Monterey County Farm Bureau, I submit these
comments about the proposed Inter-lake connection between Lake Nacimiento and Lake
San Antonio, including spillway modifications for the San Antonio dam:
•

•

•

Water rights are important part of any project, and no less so in this instance.
We suggest that the environmental impact report include a full accounting of
available water rights for both the Nacimiento and San Antonio watersheds to
determine, without question, how much water could be utilized for transfer
between the two reservoirs, without impacting the individual water rights of
Salinas Valley landowners.
Given the concerns about reservoir releases during the on-going drought,
management of the water supplies between the two reservoirs may trigger the
need for review of the NOAA/NMFS biological opinion for the Salinas Valley
Water Project. Impacts to groundwater recharge should be carefully considered
throughout the environmental studies, determining if changes to the biological
opinion would adversely impact the ability to recharge the upper valley basin
during months of reservoir conservation releases. Thus, operational parameters
of the reservoirs must be studied and analyzed in the environmental report,
noting adverse impacts to groundwater recharge if federal fish mitigation
requirements change due to the project.
The County of Monterey is developing a new groundwater assessment model for
the Salinas River Groundwater Basin and plans to have preliminary information
available in the fall of 2016. The intent of this new groundwater model is to aid
in assessing how current and new projects will impact the sustainability of the

FARM BUREAU
MONTEREY

•

•

•

1140 Abbott Street, Suite C, Salinas, CA 93901 • PO BOX 1449, Salinas, CA 93902
office (831) 751 -3100 • www.montereycfb.com

groundwater basin in aggregate. We would expect that the environmental
studies would take into account that this modeling is key to determining not
only potential impacts of the inter-lake connection project, but also assessing
the long-term benefits of this project when viewed in concert with other projects
already built in the basin.
We suggest that a drought contingency plan be evaluated as part of the
environmental impacts of this project; management of drought conditions has
been reactive rather than proactive to this point in time. The project analysis
provides an opportunity to include drought contingency planning in overall water
resource management of the Salinas River Groundwater Basin.
The project proposes significant impacts to flood management, without providing
specifics on how the project will do so. Full analysis is needed to determine the
extent of flood protection this project may offer.
As with an environmental study, impacts of the proposed project include a review
of alternatives available within the Salinas Valley watershed area. Feasibility of
all considered alternatives needs to be fully analyzed in the environmental review
process, with assessments of all impacts and benefits.

We look forward to reviewing the draft environmental impact report on this project when
available.

Sincerely,
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------------------------------------------From: Hernandez, Gesenia@Waterboards[SMTP:GESENIA.HERNANDEZ@WATERBOARDS.CA.GOV]
Sent: Monday, June 13, 2016 1:44:25 PM
To: tunnelEIR
Cc: william.stevens@noaa.gov; Tenneboe, Annette@Wildlife;
McCann, Lisa@Waterboards
Subject: POTENTIAL UNAUTHORIZED DIVERSION OF WATER RELATED TO NOTICE OF
PREPARATION/INITIAL STUDY FOR INTERLAKE TUNNEL AND SPILLWAY MODIFICATION
PROJECT (SCH # 2016041085) IN MONTEREY AND SAN LUIS OBISPO COUNTIES
Auto forwarded by a Rule

Good Afternoon,
Attached please find your pdf copy of the above referenced letter dated June 13, 2016. If you have
any questions regarding this matter please feel free to contact Ms. Justine Herrig at (916) 341-5759
or via e-mail at Justine.Herrig@waterboards.ca.gov.
Thank You,
Gesenia M. Hernández
State Water Resources Control Board
Division of Water Rights
1001 I Street, 14th Floor
Sacramento, CA 95814
(916) 341-5371
GHernandez@waterboards.ca.gov

JUN 13 2016
In Reply Refer to:
JMH: 266.0
Robert Johnson
Monterey County Water Resources Agency
tunnelEIR@co.monterey.ca.us
Dear Mr. Johnson:
POTENTIAL UNAUTHORIZED DIVERSION OF WATER RELATED TO NOTICE OF
PREPARATION/INITIAL STUDY FOR INTERLAKE TUNNEL AND SPILLWAY MODIFICATION
PROJECT (SCH # 2016041085) IN MONTEREY AND SAN LUIS OBISPO COUNTIES
Potential Unauthorized Diversion of Water
Staff from the State Water Resources Control Board, Division of Water Rights (Division) has
determined that the project may divert water in such a manner that may require a water right
approval. You should contact the Division to determine whether a water right permit or other
water right approval is needed. Information on water rights and the permitting process is
available at the Division’s web site at:
http://www.waterboards.ca.gov/waterrights/
If a water right approval is needed, the State Water Board will act as a Responsible Agency for
this project. Accordingly, the State Water Board may need to rely on the Lead Agency's
California Environmental Quality Act (CEQA) document to support the Division's evaluation of
the requested approval. The Lead Agency should therefore ensure that any CEQA document
prepared for the project considers all potential direct and indirect environmental impacts
associated with the diversion and use of water.
Unauthorized diversion and use of water is considered a trespass and subject to enforcement
action under Water Code sections 1052 and 1831. Pursuant to Water Code section 1052, any
diversion of water not covered by a valid basis of right may be subject to Administrative Civil
Liability of up to $500 per day without further notice. The State Water Board also may issue a
Cease and Desist Order in response to an unauthorized diversion or threatened unauthorized
diversion pursuant to Water Code section 1831.
Some diverters claim rights to divert independent of a permit, license, registration or certification
issued by the State Water Board, such as diversions under riparian or pre-1914 rights. With
limited exceptions, Water Code section 5101 requires that a Statement of Water Diversion and
Use be filed for these diversions. Water Code section 5107 (c)(1) provides that the State Water
Board may impose a civil liability of $1,000, plus $500 per day for each additional day on which
the violation continues if the person fails to file a statement within 30 days after the board has
called the violation to the attention of that person. These penalties are in addition to any
penalties that may be imposed if the diverter does not hold a valid right or diverts in excess of
what is authorized under that right. This letter serves as your notice of the statement
requirement and potential penalty.

Robert Johnson

-2-

JUN 13 2016

Potential Changes to Existing Water Rights
Staff have reviewed the project and have determined that the following would need to occur in
order to use the existing water rights for Nacimiento and San Antonio Reservoirs to implement
the project:
1. File a Petition for Change regarding storage capacity under License 12624
(Application 16761).
2. File Petitions for Change to add a point of diversion to offstream storage and a point of
rediversion under water right License 7543 (Application 16124) and/or Permit 21089
(Application 30532).
Comments Specific to the Notice of Preparation/Initial Study (NOP/IS)
Staff have reviewed the NOP/IS and have provided the following comments for consideration
when developing the Environmental Impact Report:
1. Include discussion on the current and proposed operations of Nacimiento and San
Antonio Reservoirs. Include topics such as the number of occurrences and magnitude
of spills during various water-year types (i.e. dry, normal, wet), as well as, potential
changes to the operation of the Salinas River Diversion Facility.
2. Under Section IV: Biological Resources, the NOP/IS noted that increased surface water
levels at San Antonio Reservoir could potentially flood plant communities. Include a
survey documenting the plant communities that may be flooded and include an analysis
on any special-status plant species that may be located within those plant communities.
Evaluate the impacts on the removal of any trees, shrubs, or other vegetation within this
potential flooded area and include measures to mitigate any loss of vegetation.
3. Furthermore under Section IV: Biological Resources, the NOP/IS noted that increasing
the water surface level could potentially flood fringe wetlands, but it is anticipated that
this impact would be offset by the eventual re-establishment of wetlands along the new
rim of the reservoir. Include a wetland analysis or survey to document the current
wetlands located along the rim of the reservoir, and include discussion of measures that
will be taken to ensure that there is no loss of wetlands caused by the proposed project.
If you have any questions, or require additional information please contact me at
(916) 341-5759 or via e-mail at Justine.Herrig@waterboards.ca.gov. Written correspondence or
inquiries should be addressed as follows: State Water Resources Control Board, Division of
Water Rights, Attn: Justine Herrig, P.O. Box 2000, Sacramento, CA 95812-2000.
Sincerely,
ORIGINAL SIGNED BY:
Justine Herrig, Environmental Scientist
Permitting & Licensing Section
Division of Water Rights

Robert Johnson

ec:

-3-

Bill Stevens
National Marine Fisheries Service
william.stevens@noaa.gov
Annette Tenneboe
California Department of Fish and Wildlife
Annette.Tenneboe@wildlife.ca.gov
Lisa McCann
Central Coast Regional Water Quality Control Board
Lisa.McCann@waterboards.ca.gov

JUN 13 2016
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------------------------------------------From: Johnson, Robert
Sent: Monday, June 13, 2016 3:03:42 PM
To: 'cih5102@earthlink.net'
Cc: Krafft, Elizabeth A. Ext.4864; tunnelEIR
Subject: FW: Phone call - Bill Carrothers
Auto forwarded by a Rule

Mr. Carrothers:
With this transmission, I am forwarding your most recent revision of the original document to the
Comments repository.
Thank you for your comments,
Robert
Robert Johnson
Deputy General Manager
Monterey County Water Resources Agency
893 Blanco Circle
Salinas, CA 93901
Phone: 831.755.4860
Fax: 831.424.7935

From: Bill Carrothers [mailto:cih5102@earthlink.net]
Sent: Monday, June 13, 2016 2:55 PM
To: Johnson, Robert
Subject: Re: Phone call - Bill Carrothers

Thank you for your courteous response, Mr. Johnson.   I have attached the most recent
revision of the original document. Regards, Bill Carrothers
From: Johnson, Robert
Sent: Monday, June 13, 2016 11:12 AM
To: mailto:cih5102@earthlink.net
Cc: Campa, Teresa x4844 ; Franklin, Howard x8902 ; Krafft, Elizabeth A. Ext.4864
Subject: RE: Phone call - Bill Carrothers

Dear Mr. Carrothers:

The Agency has received your comments on the Interlake Tunnel Project. You have requested that
we check the facts in your comments.
It is not standard practice to fact check comment letters within this process.
Comments on your comments will be provided as part of the EIR process.
Thank you for your comments –
Robert Johnson
Robert Johnson
Deputy General Manager
Monterey County Water Resources Agency
893 Blanco Circle
Salinas, CA 93901
Phone: 831.755.4860
Fax: 831.424.7935

From: Campa, Teresa x4844
Sent: Monday, June 13, 2016 11:00 AM
To: Johnson, Robert; Franklin, Howard x8902
Subject: Phone call - Bill Carrothers

Bill Carrothers
Asking if we’ve received comments on Interlake Tunnel Project via email sent on 6/11/16. Would
like to make sure the facts are correct.
831-754-3697
Email: cih5102@earthlink.net

Bill Carrothers
42 Stone St., Unit 4
Salinas, CA 93901-2672
June 11th, 2016
Monterey County Water Resources Agency
Attn: Robert Johnson, ILT Scoping Comments
893 Blanco Circle
Salinas, CA 93901
Re: Comments regarding the proposed Interlake Tunnel and Spillway Modification Project.
Dear Mr. Johnson:

I.

Introduction

The earliest record I have relating to the Proposed Interlake Tunnel is from the Board of
Supervisors Final Revised Meeting Agenda for June 3, 2014. Item 20.1 states:
Consider authorizing negotiations with the Monterey County Water Resources Agency
for a funding agreement to fund preliminary activities necessary to commence
environmental review for the Interlake Tunnel Project in an amount not to exceed $2.5
million, said funds to be reimbursed to Monterey County if the Project is approved and
financed. (ADDED VIA ADDENDUM)
At the time the ILT was being proposed, the Salinas Valley Watershed was in the second
year of a drought, and surface storage enhancement proposals were (and still are) popular. The
idea behind the Interlake tunnel project, linking Nacimiento and San Antonio reservoirs to
maximize water storage capacity, was proposed as a public works project that would add, each
year, from 20,000 to 100,000 acre feet of water to the Salinas River watershed1. The plan calls
for linking Lake San Antonio, which has never filled to capacity since construction was
completed in 19672, to Lake Nacimiento, which fills about three times more rapidly than Lake
San Antonio.3
Perhaps the first newspaper account of the proposed Tunnel and Spillway Modification
Project was written by reporter Dennis L. Taylor, who wrote:
“The concept behind the project is to store water in Lake San Antonio that would
otherwise be released from the spillway at neighboring Lake Nacimiento when it reaches
1

Comments of Mr. David Chardavoyne, MCWRA Director.
Comments of Mr. Robin Brody, meteorologist.
3
Comments of Mr. David Chardavoyne.
2

Mr. Robert Johnson

Comments on Interlake Tunnel Proposal

Page 3 of 3

capacity. It is estimated the tunnel could move up to 12,000 acre feet annually to (Lake) San
Antonio, which has more capacity because it gets less rainfall and fills at a rate of one-third that
of Nacimeinto.”4
During times of abundant rainfall, the two reservoirs are managed to release more than
1,000 acre-feet per day during the summer and early fall, when agricultural water demands peak.
Unfortunately, the continuing drought conditions have prevented this from happening since
2013, and the subsequent groundwater pumping from the Salinas Valley has caused groundwater
levels to fall to record lows. With no more rain in the current forecast, and the end of the rainy
season in sight, it remains questionable whether enough water will be on hand to make the
releases this year.5

II.

Defects of the proposal

The basic premise of this plan, however, depends on a critical assumption: sooner or
later, El Niño, the powerful rainstorm, will arrive and fill up every water storage system to
capacity, and beyond. For the Nacimiento Reservoir, the maximum storage capacity is 377,900
acre- feet. For the San Antonio Reservoir the maximum storage capacity is 335,000 acre feet.
The total long term capacity of the two reservoir system is 712,000 acre-feet. In addition, during
flood conditions, the San Antonio Reservoir can temporarily store an additional quantity of
water, up to 477,000 acre feet6
The bad news for Monterey County, however, is that El Niño rescued Northern
California, but never made it to Central and Southern California. At present, the San Antonio
Reservoir holds a measly 18,875 acre-feet of water, which is about six percent of capacity. This
is around 4,000 acre feet less than what’s considered to be its “minimum pool”. Since the lake hit
its all-time low of 10,254 acre-feet at the beginning of the year, El Niño rains have added less
than 9,000 acre feet to storage. Lake Nacimeiento, meanwhile, has risen over 24 feet since
January, reaching its highest level since September 2013, yet the 123,000 acre-feet now in
storage amounts to only 33% of capacity. The whole concept that the State of California should
invest thirty million dollars in a project that fails to collect the quantities of water needed to
prevent further seawater brine intrusion into our badly stressed 180 foot and 400 foot aquifers,
and equally wrong, collects and stores meager amounts of water in the wrong places, is typical of
the dysfunctional management of the MCRWA, and grounds for the immediate recall of all of
the Board members who even proposed this boondoggle.
So what does all this data show? If - back in the Fall of 2014-Superman, aka “the man of
steel”, had decided to complete the entire project as a pro bono gift to Monterey County, would
we be better off? Hardly! Had Superman rounded up all the White Bass in Lake Nacimiento,
and transferred them elsewhere, and completed the entire Scope of Work for the proposed
4

Dennis L. Taylor, Water officials seek $20M for tunnel. The Californian, August 2, 2014.
Keith Vandevere, Xuasuan Today. May, 2016.
6
Monterey County Water Resources Agency, Interlake Tunnel and Spillway Modification Project, Notice of
Preparation/Initial Study. April 2016.
5
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Comments on Interlake Tunnel Proposal
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project, all we would have on our hands would be a stranded asset. Meanwhile, the drought goes
on-tunnel or no tunnel. The Interlake Tunnel project suffers from a serious catch: what if you
build a water storage facility, or storage facility enhancement (like the Tunnel) and the reservoirs
behind the dam(s) never fill? The “build the dam(s) and the rains will come” fallacy has failed
in several locations, most notably on the Murray and Darling Rivers in Southeast Australia.
Monterey County does not need to repeat Australia’s mistakes. To compound this disaster,
selecting an arrogant, ignorant, uninformed meeting manager like Michael Stevenson,
“Principal” of Horizon Water and Environment, to try to ramrod through another over-hyped
disaster of a public works project shows criminal incompetence. All of the parties who have
been involved with the promotion of this super-sized fiasco need to be relieved of any further
responsibility, and recommended for positions with the Donald Trump Presidential Campaign,
where they can vie to be the first to be fired.
In place of the Interlake Tunnel Project, the successful implementation of aquifer storage
and recovery installations in the Pressure, East Side, Forebay, and Upper Valley Aquifers can
collect up to 3,340,000 acre-feet7 of treated storm waters for distribution to the aquifers most
impacted by overdraft. By charging those who pump water from the Salinas Watershed a user
fee to fund the construction and operation of these ASR facilities, the county can begin the
restoration of its groundwater resources, and halt the advance of subsurface saltwater in the 180
and 400 foot aquifers along the coast. The sooner we accept responsibility for the stewardship of
our remarkable groundwater resources, the sooner we will duplicate the successes of Santa Clara,
Orange, and other Southern California Counties.

Bill Carrothers
Salinas, California
June 11, 2016

7

State of the Salinas River Groundwater Basin Report, Brown and Caldwell, December 10, 2014.
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From: Pablo, Joel x6642
Sent: Monday, June 13, 2016 4:22 PM
To: 100-BoS Everyone; Bauman, Lew x5113; McKee, Charles J
Cc: Henault, Alice G. x4843; Chambliss, Winifred S. x4896; Chardavoyne, David E. x8906
Subject: RESENDING: Correspondence: Letter from Bill Carrothers

Good Afternoon, AllPlease see above attached correspondence from the desk of Bill Carothers.
Respectfully,

Joel G. Pablo
Senior Secretary
Clerk of the Board
168 W. Alisal St., 1st Floor
Salinas, CA 93901
Phone: (831) 755-5066
Fax: (831) 755-5888

Bill Carrothers
42 Stone St., Unit 4
Salinas, CA 93901-2672
June 11th, 2016
Monterey County Water Resources Agency
Attn: Robert Johnson, ILT Scoping Comments
893 Blanco Circle
Salinas, CA 93901
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Re: Comments regarding the proposed Interlake Tunnel and Spillway Modification Project.
Dear Mr. Johnson:

I.

Introduction

The earliest record I have relating to the Proposed Interlake Tunnel is from the Board of
Supervisors Final Revised Meeting Agenda for June 3, 2014. Item 20.1 states:

Consider authorizing negotiations with the Monterey County Water Resources Agency
for a funding agreement to fund preliminary activities necessary to commence
environmental review for the Interlake Tunnel Project in an amount not to exceed $2. 5
million, saidfunds to be reimbursed to Monterey County ifthe Project is approved and
financed (ADDED VIA ADDENDUM)
At the time the ILT was being proposed, the Salinas Valley Watershed was in the second
year of a drought, and surface storage enhancement proposals were (and still are) popular. The
idea behind the Interlake tunnel project, linking Nacimiento and San Antonio reservoirs to
maximize water storage capacity, was proposed as a public works project that would add, each
year, from 20,000 to 100,000 acre feet of water to the Salinas River watershed 1• The plan calls
for linking Lake San Antonio, which has never filled to capacity since construction was
completed in 19672 , to Lake Nacimiento, which fills about three times more rapidly than Lake
San Antonio.3
Perhaps the first newspaper account of the proposed Tunnel and Spillway Modification
Project was written by reporter Dennis L. Taylor, who wrote:
"The concept behind the project is to store water in Lake San Antonio that would
otherwise be released from the spillway at neighboring Lake Nacimiento when it reaches
1

Comments of Mr. David Chardavoyne, MCWRA Director.
Comments of Mr. Robin Brody, meteorologist.
3
Comments of Mr. David Chardavoyne.
2

Mr. Robert Johnson

Comments on Interlake Tunnel Proposal
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capacity. It is estimated the tunnel could move up to 12,000 acre feet annually to (Lake) San
Antonio, which has more capacity because it gets less rainfall and fills at a rate of one-third that
ofNacimeinto." 4
During times of abundant rainfall, the two reservoirs are managed to release more than
1,000 acre-feet per day during the summer and early fall, when agricultural water demands peak.
Unfortunately, the continuing drought conditions have prevented this from happening since
2013, and the subsequent groundwater pumping from the Salinas Valley has caused groundwater
levels to fall to record lows. With no more rain in the current forecast, and the end of the rainy
season in sight, it remains questionable whether enough water will be on hand to make the
releases this year. 5

II.

Defects of the proposal

The basic premise of this plan, however, depends on a critical assumption: sooner or
later, El Nifio, the powerful rainstorm, will arrive and fill up every water storage system to
capacity, and beyond. For the Nacimiento Reservoir, the maximum storage capacity is 377,900
acre- feet. For the San Antonio Reservoir the maximum storage capacity is 335,000 acre feet.
The total long term capacity of the two reservoir system is 712,000 acre-feet. In addition, during
flood conditions, the San Antonio Reservoir can temporarily store an additional quantity of
water, up to 477,000 acre feet6
The bad news for Monterey County, however, is that El Nifio rescued Northern
California, but never made it to Central and Southern California At present, the San Antonio
Reservoir holds a measly 18,875 acre-feet of water, which is about six percent of capacity. This
is around 4,000 acre feet less than what's considered to be its "minimum pool". Since the lake hit
its all-time low of 10,254 acre-feet at the beginning of the year, El Nifio rains have added less
than 9,000 acre feet to storage. Lake Nacimeiento, meanwhile, has risen over 24 feet since
January, reaching its highest level since September 2013, yet the 123,000 acre-feet now in
storage amounts to only 33% of capacity. The whole concept that the State of California should
invest thirty million dollars in a project that fails to collect the quantities of water needed to
prevent further seawater brine intrusion into our badly stressed 180 foot and 400 foot aquifers,
and equally wrong, collects and stores meager amounts of water in the wrong places, is typical of
the dysfunctional management of the MCRWA, and grounds for the immediate recall of all of
the Board members who even proposed this boondoggle.
So what does all this data show? If- back in the Fall of2014-Superman, aka ''the man of
steel", had decided to complete the entire project as a pro bono gift to Monterey County, would
we be better off? Hardly! Had Superman rounded up all the White Bass in Lake Nacimiento,
and transferred them elsewhere, and completed the entire Scope of Work for the proposed
4

Dennis L. Taylor, Water officials seek $20M for tunnel. The Californian, August 2, 2014.
Keith Vandevere, Xuasuan Today. May, 2016.
6
Monterey County Water Resources Agency, Interlake Tunnel and Spillway Modification Project, Notice of
Preparation/Initial Study. April 2016.
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project, all we would have on our hands would be a stranded asset. Meanwhile, the drought goes
on-tunnel or no tunnel. The Interlake Tunnel project suffers from a serious catch: what if you
build a water storage facility, or storage facility enhancement (like the Tunnel) and the reservoirs
behind the dam(s) never fill? The "build the dam(s) and the rains will come" fallacy has failed
in several locations, most notably on the Murray and Darling Rivers in Southeast Australia.
Monterey County does not need to repeat Australia's mistakes. To compound this disaster,
selecting an arrogant, ignorant, uninformed meeting manager like Michael Stevenson,
"Principal" of Horizon Water and E nvironment, to try to ramrod through another over-hyped
disaster of a public works project shows criminal incompetence. All of the parties who have
been involved with the promotion of this super-sized fiasco need to be relieved of any further
responsibility, and recommended for positions with the Donald Trump Presidential Campaign,
where they can vie to be the first to be fired.

In place of the Interlake Tunnel Project, the successful implementation of aquifer storage
and recovery installations in the Pressure, East Side, Forebay, and Upper Valley Aquifers can
collect up to 3,340,000 acre-feet7 of treated stonn waters for distribution to the aquifers most
impacted by overdraft. By charging those who pump water from the Salinas Watershed a user
fee to fund the construction and operation of these ASR facilities, the county can begin the
restoration of its groundwater resources, and halt the advance of subsurface saltwater in the 180
and 400 foot aquifers along the coast. The sooner we accept responsibility for the stewardship of
our remarkable groundwater resources, the sooner we will duplicate the successes of Santa Clara,
Orange, and other Southern California Counties.

Bill Carrothers
Salinas, California
June 11 , 2016

7

State of the Salinas River Groundwater Basin Report, Brown and Caldwell, December 10, 2014.
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------------------------------------------From: N. Isakson[SMTP:NISAKSON@MBAY.NET]
Sent: Monday, June 13, 2016 4:14:44 PM
To: Johnson, Robert; tunnelEIR
Subject: NOP interlake tunnel comments 061316.pdf
Auto forwarded by a Rule

Rob, please find attached the SVWC’s comments to the Agency’s NOP for the Interlake Tunnel
and Spillway Modification Project.
Please confirm your receipt of these comments.
Thank you
Nancy
Nancy Isakson, President
Salinas Valley Water Coalition
(831) 224-2879
(831) 886-1528 FAX
Notice: This message, including any attachments, may include privileged, confidential and/or
inside information. Any distribution or use of this communication by anyone other than the
intended recipient(s) is strictly prohibited and may be unlawful. If you are not the intended
recipient, please notify the sender by replying to this message and then delete it from your file
system. Thank you.

Transmitted Via Email
Robert Johnson, Assistant General Manager
Monterey County Water Resources Agency
893 Blanco Circle, Salinas, Ca 93901
johnsonr@co.monterey.ca.us and
tunnelEIR@co.monterey.ca.us

June 13, 2016

Re: Notice of Preparation Interlake Tunnel and Spillway Modification
Dear Mr. Johnson;
The Salinas Valley Water Coalition (Coalition) appreciates the opportunity to
comment on Monterey County Water Resources Agency's (MCWRA) Notice of
Preparation Interlake Tunnel and Spillway Modification (Project) and Initital Study. The
Coalition has supported MCWRA in its pursuit and development of projects that meet
the Objectives stated for Project. The implementation of these objectives and the
associated project must be cost effective, reasonable, environmentally and
hydrologically sound.
It is key that the Project is subject to the appropriate CEQA review, including
public participation, as part of the CEQA process. The Coalition asks that the Agency
be willing to commit to public scrutiny along with public participation throughout this
process, as this type of public participation process will make a difference in the end
results.
CEQA forbids agencies from approving projects with significant adverse impacts
when feasible alternatives or feasible mitigation measures can substantially lessen such
impacts. The Project EIR should clearly identify and document those alternatives which
are not feasible because of significant adverse impacts associated with them, and
those alternatives with fewer adverse impacts which are feasible and which could be
implemented to mitigate potential adverse impacts. It will be through the development
of the draft EIR that the public and the Agency will be adequately informed regarding
the impacts of the proposed Project, the various components, and the associated
mitigations.
It is very important that the draft EIR clearly define project components, the
manner in which they will be operated and managed to meet the Project goals, the
Mission Statement: The water resources of the Salinas River Basin should be managed properly in a
manner that promotes fairness and equity to all landowners within the basin. The management of
these resources should have a scientific basis, comply with all laws and regulations, and promote the
accountability of the governing agencies.

adverse environmental and economic impacts associated with them, as well as the
mitigation measures necessary to avoid or reduce, significant adverse impacts, and the
cost of this mitigation. By working together through this process, the Project's stated
objectives can be achieved. We offer the following comments with regards to the Notice
of Preparation Interlake Tunnel and Spillway Modification (Project) for your
consideration.
1. Project Purpose and Objectives:
The NOP states that the purpose of the proposed project is to develop a multibenefit project for the Salinas River Basin to improve water supply sustainability, water
quality and flood management. However, the Project objectives to not state how the
Project purpose will be achieved, nor does the Project description. The EIR must
clearly define the Project and its components, and how they are intended to be utilized
to meet the stated Project purpose and objectives, and then analyzed to identify any
potential impacts. Without a clear understanding, and delineation, of the Project and its
components (including operational components), the EIR will be flawed and the public
and decision-makers will not be able to make a fully informed decision as to the benefits
and impact of the proposed project.
The manner in which any project and its components are managed and operated will
have a significant impact on the achievement of the Agency’s Project objectives, overall
goals, and the ability of existing Projects, such as the Salinas Valley Water Project
(SVWP), to meet their stated goals – ones promised with the SVWP’s Proposition 218
vote. The NOP does not delineate how the stated objectives will compliment and/or
relate to a comprehensive plan that includes the operation and maintenance of the
existing reservoirs consistent with the requirements of the SVWP; nor does it clearly
define the specifics of those objectives. The stated objectives must be defined in a
manner so that that the public is informed as to how the stated objective will be utilized
to meet the needs of the Project and potentially its ratepayers and beneficiaries.
2. Project Elements:
In reading the NOP’s Project purpose and objectives and then the project
description, it seems that the project relies on modifying the operations of the existing
reservoirs, and yet, the project description fails to include modifications to existing
operations of the two reservoirs. Rather the NOP seems to focus on the ‘construction’
elements of the Project and fails to include other elements of the project such as the
modifications to the existing reservoirs. The EIR must fully understand how the
reservoir operations will be modified so it can fully analyze the impacts of these
changes to the fishery resources, the current SVWP promised goals and objectives, the
water rights of the overlying landowners, and along with other potential impacts
because of the modification to reservoir operations.
2
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3. Flood Control:
The EIR should fully analyze the impact to the existing Salinas River Channel
Maintenance program along with how will it achieve a greater level of flood protection to
downstream landowners.
4. Drought Contingency Plan:
The manner in which the Project will be managed and operated during times of
drought should be carefully delineated and analyzed within the EIR. The manner in
which a project will be operated during periods of drought will determine the level of
significant adverse impacts and the associated mitigation measures necessary to avoid
or reduce the impacts.
The Salinas Valley Water Coalition supports the development of a "Drought
Contingency Plan". The Agency has failed to develop one to date, and we are now in a
position or ‘reacting’ to drought conditions, rather than being proactive and prepared.
We believe the plan should be based on specific criteria for what determines a drought,
or other water shortage emergencies; how the determination will be made and by
whom; and the plan should define the specific goals it will achieve. It needs to be clear
to the public exactly what the Agency's objective is in implementing the drought
contingency plan. Will the Agency develop a policy and plan which will require the
subsequent adoption of an ordinance to implement the program once the "trigger" is
pulled?
The Coalition recognizes the environmental and economic impacts which are
associated with a drought and water shortage. It is imperative that all of the Community
work together to minimize these impacts. During drought and other water supply
emergencies, demand should be managed in a way to achieve the specific stated goals
and reduce the impacts to all. The EIR should define any proposed drought
contingency plan in order to adequately determine the adverse impacts and benefits
associated with the implementation of such a plan, including how the Project will be
managed and operated during times of drought and what impacts these changes may
have -- to the Project, to the operations of the existing Salinas Valley Water Project, and
the landowners’ water rights.
5. Water Rights:
Based on the Project as described in the NOP, it is not clear what water right
permits may be required to implement the Project.


The Project’s description and the EIR must clearly describe what water
right permits will be required for this Project;
3
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How the existing reservoirs water right permits will be modified (and will
they be modified);
What is the process for making any changes to existing water right
permits;
How will the proposed Project modify the existing rights held by MCWRA
for the storage and operations of the reservoirs;

It is important that the Agency first obtain a change in the terms of the permit
from the State Water Resources Control Board before finalizing an EIR so that any
impacts that may be associated with the change may be fully considered in the EIR and
the public and decision-makers can be fully informed.
The storage component of the Project must be fully shown under what conditions
water may be taken and where it will be used; what are the impacts associated with
doing so; what is the process for the change in the water right permit. It is our
understanding that when the SWRCB considers whether to issue a permit, and/or
modify it, they must determine that the proposed appropriation will best serve the public
interest. In deciding whether to issue permits, the SWRCB considers the needs of the
proposed project, existing rights and uses of water within the proposed area, and the
protection of the environment. These are all things that the MCWRA should also fully
consider when developing the EIR. Any permit issued by the SWRCB must not impair
existing water rights; the same standard should be applied by the MCWRA – i.e., this
Project must not impair any existing water rights, which include the operation and
maintenance of existing projects utilizing the reservoirs (i.e. The Salinas Valley Water
Project).
The appropriation of water is governed by laws and procedures which, together,
allow for the orderly development of the state's water resources while protecting existing
right holders, and guarding against waste and unreasonable use. The Monterey County
Water Resources Agency must recognize the prior water rights of individuals when
considering the implementation of any proposed Project. This recognition and the
evaluation of significant impacts to these rights should be assessed within the scope of
the Project EIR. The approval of any project must also provide recognition, and
protection of, existing water rights. Without this recognition and protection
implementation of the project will not be possible.
6. Alternatives to Consider:
We believe the EIR should consider the Spillway Modification as a stand-alone
project.
Conclusion: The Salinas Valley Water Coalition appreciates the opportunity to
comment on the NOP for this project. We have supported the MCWRA in its pursuit of
4
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stopping seawater intrusion and balancing the Salinas River Groundwater Basin and will
continue to provide this support as long as the rights of existing landowners and water
right holders are considered and not impacted. As our mission statement says, the
Salinas River Basin should be managed property in a manner that promotes fairness
and equity to all landowners within the basin; and the management of these resources
should have a scientific basis, comply with all laws and regulations – it is to this end that
the SVWC will continue to provide support to the MCWRA.
Sincerely,

Nancy Isakson, President
Salinas Valley Water Coalition
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------------------------------------------From: judith morehouse[SMTP:JUDITHMOREHOUSE@YAHOO.COM]
Sent: Monday, June 13, 2016 4:19:09 PM
To: tunnelEIR
Subject: Letter from Cal Shasta
Auto forwarded by a Rule

To Whom this May Concern
    At our last board meeting all 120 members helped pen this letter and are very concerned about how the present
proposal will affect our lives and homes in Monterey County. Please take the time to read our concerns and
reconsider the present course of action. Look forward to hearing from you.
Rick Morehouse
President of Cal Shasta.

Recreation at its Best
~~~~~~~~~~~~~~~~~~~~~~~~~~~

4500 Gage Irving Road
Paso Robles CA 93446

June 13, 2016
Monterey County Water Resources
893 Blanco Circle
Salinas, CA 93901
Re:

EIR Scoping
Interlake Tunnel

Cal-Shasta Club was incorporated in 1959 and represents 120 families who own property in Cal-Shasta
Club.
At our Board meeting on Saturday June 11, 2016 the Interlake tunnel was once again discussed. The
Board of Directors and members directed me to relay our concerns over the proposed Interlake tunnel.


The current proposed elevation for the Tunnel at 745 is too low. The stated purpose of the Tunnel
is catch excess water from Lake Nacimiento before it goes over the dam and transfer it to Lake
San Antonio. A much higher elevation like 785 would accomplish this goal. MCWRA has
presented no engineering information to justify having the tunnel at elevation 745. Placing the
tunnel at elevation 745 has the potential to greatly decrease property values for owners around the
lake. It would be much less expensive and have less environmental impact if the tunnel was
higher. Considerable distance and money can be saved by putting the tunnel at a higher elevation.



The 1991 Boyle Engineering report that identified the concept of the tunnel also identified the
Jerrett Reservoir as a significant improvement to water supply and quality to Lake Nacimiento.
At 135,000 acre feet of storage, it provides a huge additional water source for the system and by
controlling the release of the water improves water quality. The Boyle Report states that both the
Jerrett reservoir and the Tunnel work together, The Jerrett Reservoir should be given equal
consideration with the tunnel. It appears to provide considerably more water benefit and a lower
per acre foot cost than the tunnel and probably with less environmental impact.



We recommend that you explore partnering with SLO County and the stakeholders of the
Nacimiento Pipeline Project to improve funding sources in exchange for providing them
additional water allocations. SLO county users could benefit greatly from more water allocation,
increasing the property values, recreational activities and water quality for their residents.

We look forward to seeing the above mentioned concerns being addressed.
Sincerely,

Rick Morehouse
President

50

------------------------------------------From: Bill and Joyce Cockrill[SMTP:BJCOCKRILL@ATT.NET]
Sent: Monday, June 13, 2016 4:33:27 PM
To: Bruce Talbert; Katie Stasell; Karen Negri; Bill Cockrill;
Dana Davidson; Wendy Carames; Marge Cooper; Paula & Lee Wilson;
Toni LoCicero Abrams; tunnelEIR
Cc: Chuck Larson; Phil Humfrey
Subject: Input Interlake Tunnel and Spillway Modification Project EIR
Auto forwarded by a Rule

June 13, 2016
Robert Johnson, Assistant General Manager
Monterey County Water Resources Agency
893 Blanco Circle
Salinas, CA 93901

Dear Mr. Johnson and Board of Directors, MCWRA
The Board of Directors of Tri-Counties Club, Inc., on the behalf of our Membership, is writing to provide input
regarding the scope and content of the EIR for the Interlake Tunnel and Spillway Modification Project. Attached is
a one page letter addressing our concerns.
Thank you for the chance to provide input into the process. It is appreciated.
Sincerely.
Joyce Hunter
Commodore, Tri-Counties Club, Inc.

Tri-Counties Club, Inc.
P. O. Box 314
San Luis Obispo, CA 93406

June 13, 2016
Robert Johnson, Assistant General Manager
Monterey County Water Resources Agency
893 Blanco Circle
Salinas, CA 93901

Dear Mr. Johnson and Board of Directors, MCWRA
The Board of Directors of Tri-Counties Club, Inc., on the behalf of our Membership, is writing to provide input
regarding the scope and content of the EIR for the Interlake Tunnel and Spillway Modification Project.
Tri-Counties Club, Inc. represents 86 property owners at Lake Nacimiento. As active Members who enjoy the Lake
for recreational purposes, we are extremely interested in how it is managed and any construction that could have a
potential impact on the quality of recreation and the ecology of the Lake. In response to your request for input, the
Board of Directors voted on Saturday June 11, 2016 to send the following concerns about the proposed Interlake
Tunnel.
First, the current proposed elevation for the Tunnel at 745 is too low. The stated purpose of the Tunnel is to catch
excess water from Lake Nacimiento, before it goes over the dam, and to transfer it to Lake San Antonio. A much
higher elevation, like 785, would accomplish this goal more effectively. The lower elevation only endangers Lake
Nacimiento’s elevation and ecology depending on how the operation manual for the Tunnel is written. Since both
Reservoirs are shaped like martini glasses, considerable distance and construction cost can be saved by putting the
Tunnel at a higher elevation which would, in addition, reduce the environmental impact to Lake Nacimiento.
Second, the 1991 Boyle Report, that identified the concept of the Tunnel, also identified the concept of the Jarrett
Reservoir. This new Reservoir would provide a significant improvement to the drinking water supply and to the
quality of Lake Nacimiento by separating the storage of the water sources. At 135,000 acre feet of storage, Jarrett
Reservoir provides a huge additional water source for the system and by controlling the release of the water,
improves water quality. The Boyle Report states that both the Jarrett Reservoir and the Tunnel work together and
should be given equal consideration. The Jarrett Reservoir appears to provide considerably more water benefit than
the Tunnel and provides for less of an environmental impact on Lake Nacimiento.
We recommend that you explore partnering with San Luis Obispo County and the Stakeholders of the Nacimiento
Pipeline Project to improve your funding sources in exchange for providing them additional water allocations from
the Jarrett Reservoir. SLO County users could benefit greatly from additional water allocation as it would increase
property values, allow for new construction, support recreational activities, and improve water quality for the
residents.
We appreciate your request for input on the scope and content of the EIR and your attention to our concerns.

Sincerely,

Joyce Hunter
Board of Directors, Tri-Counties Club, Inc
Joyce Hunter, Commodore
Cell: (805) 748-0688
bjcockrill@att.net
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------------------------------------------From: Steve Shimek[SMTP:EXEC@OTTERPROJECT.ORG]
Sent: Monday, June 13, 2016 11:47:44 PM
To: tunnelEIR
Cc: Johnson, Robert
Subject: Interlake Tunnel NOP Comment
Auto forwarded by a Rule

Please see attached. Thank you! When convenient, please acknowledge receipt.
Steve Shimek

Steve Shimek
Executive Director and Founder
The Otter Project and Monterey Coastkeeper
PO Box 269
Monterey, CA 93942
831-663-9460 (office. Always try first)
831-241-8984 (cell)
exec@otterproject.org
www.otterproject.org

P.O. Box 269
Monterey, CA 93942
831/663-9460

June 13, 2016
Robert Johnson, Assistant General Manager
Monterey County Water Resources Agency
893 Blanco Circle
Salinas, CA 93901
Via Email: tunnelEIR@co.monterey.ca.us

Re: NOP Interlake Tunnel Project
Dear Mr. Johnson and MCWRA Staff:
We appreciate the opportunity to comment on this early phase of the Interlake Tunnel Project.
We recognize the efforts MCWRA is putting forward to provide flood control and water supply
to the growers (92% of water consumption) and municipalities (8% of water consumption). The
Interlake Tunnel Project could make significant strides in improving water quality, protecting
sensitive aquatic habitats, and restoring groundwater and pushing back saltwater intrusion,
unfortunately in these areas we feel the project falls short.
We want to be very clear: We could be in support of this project if it better shared the water.
The example most on point to our concerns is the project purpose statement: “Continue to
meet environmental flow requirements.” While other project purposes are to “improve,”
“minimize,” or “increase, the most critical environment factor – flow – is stated as maintaining
an inadequate status quo. We urge project proponents to understand that days of continuous
flow in the Salinas River – from the dams to the sea -- are critically important to the ESA
threatened south central coast steelhead population.
We believe the flow requirements spelled out in the NMFS Biological Opinion for the Salinas
Valley Water Project are not being met by current MCWRA operations. Further, we believe the
water quality improvement requirements are also not being met. And finally, we believe the
Biological Opinion itself is inadequate and must be revisited and revised to take into account
drought and a changing climate, and the presence of steelhead in the San Antonio River. So to
“[c]ontinue to meet environmental flow requirements” that are already not being met AND are
inadequate falls far short. Our concerns with the Biological Opinion are expressed in our 60Day Notice Letter dated June 2, 2016 which is attached and should be considered as an integral
part of this letter.
Flows: The EIR must model the number of flows days – continuous flow from dams to ocean –
during the steelhead passage season (late fall and winter) given varying climatic scenarios,
including prolonged drought. Given that the Biological Opinion is currently being challenged,
we request that the modeling include flow days 20, 50, and 100 percent above the number of
flow-days currently prescribed in the BiOp. Further, these fow-days should be optimal volume

flows developed in coordination with the NMFS (as opposed to minimal volume flows that add
stress and the potential for increased predation). The project must improve steelhead
recovery, not just maintain the mere existence of a critically threatened population.
The San Antonio River: In 2015 the presence of steelhead in the San Antonio River became well
known. Until that time, the San Antonio water temperature was considered too warm to
support steelhead. With this new finding, the EIR must consider the San Antonio as steelhead
habitat and the river should be maintained at optimal temperature for steelhead recovery: This
will require additional minimum summertime flow. The EIR should consider an alternative
enhanced flow of 60 cfs (or other flow as suggested by the NMFS) on the San Antonio in all
project modeling and projections.
Water Quality: “Temperature” is a water quality parameter and surface water temperature and
dissolved oxygen should be modeled for varying flow conditions on the San Antonio and
Nacimiento Rivers and on the mainstem of the Salinas River in 10 mile increments from dams to
the sea. As stated above, the San Antonio River, in addition to the Nacimiento and Salinas -must be maintained at temperatures optimal for steelhead.
Cumulative Impacts: The project must be evaluated in the context of all the “live” projects and
project proposals currently in place or being planned including but not limited to: water right
11043, Pure Water Monterey, Salinas Valley Water Project, Salinas Industrial Pond diversion,
and an enlargement of CSIP.
The project EIR must acknowledge, consider, and evaluate the cumulative impacts of 1)
stopping or diverting flows optimal flows from the few short months available for steelhead
migration when all projects are operational, and 2) the impact on Salinas Lagoon water
temperatures and dissolved oxygen when the new storage and diversion does not allow water
flow to reach and cool the lagoon during the summer months.
Project Alternatives: We request that an alternative be considered that is optimal for the
recovery of steelhead trout. This alternative would maintain optimal water temperature and
dissolved oxygen, and would provide for an adequate number of fish passage days, at optimal
flow (adequate and optimal should be defined in consultation with NMFS).
Thank you for this opportunity to comment and we look forward to working together as this
project develops and progresses.
Sincerely,

Steve Shimek
Executive Director
exec@otterproject.org
Attachment: 60-Day Notice Letter

MillsLegalClinic

StanfordLawSchool

Environmental Law Clinic

June 2, 2016

Crown Quadrangle
559 Nathan Abbott Way
Stanford, CA 94305-8610
Tel 650 725-8571
Fax 650 723-4426
www.law.stanford.edu

Via Certified U.S. Mail
and Electronic Mail
Honorable Penny Pritzker
Secretary of Commerce
U.S. Department of Commerce
1401 Constitution Avenue, N.W., Room 5516
Washington, D.C. 20230
PPritzker@doc.gov
Ms. Eileen Sobeck
Assistant Administrator for Fisheries
National Oceanic and Atmospheric Administration
1315 East-West Highway
Silver Spring, MD 20910
eileen.sobeck@noaa.gov
Mr. Dave Hart
Board of Directors Chair
Monterey County Water Resources Agency
893 Blanco Circle
Salinas, CA 93901
c/o chamblissws@co.monterey.ca.us
Lieutenant Colonel John C. Morrow
U.S. Department of the Army
San Francisco District, Corps of Engineers
1455 Market Street, 16th Floor
San Francisco, California 94103
John.C.Morrow@usace.army.mil
Sixty-Day Notice of Intent to Sue for Endangered Species Act and Clean Water Act
Violations in Relation to the Salinas Valley Water Project
Dear Secretary Pritzer, Ms. Sobeck, Mr. Hart, and Lieutenant Colonel Morrow:
On behalf of The Otter Project, we write to notify the National Marine Fisheries
Service (“NMFS”), Monterey County Water Resources Agency (“MCWRA”), and the U.S.
Army Corps of Engineers (“Army Corps”) of our intent to sue over ongoing violations of
Sections 7 and 9 of the Endangered Species Act in connection with the ongoing operation
of the Salinas Valley Water Project, as well as ongoing violations of the Section 404 Clean
Water Act permit issued by the Army Corps to MCWRA for that project.

Community Law ❖ Criminal Defense ❖ Environmental Law ❖ Immigrants’ Rights ❖International Human
Rights and Conflict Resolution ❖ Intellectual Property and Innovation ❖Organizations and Transactions
Religious Liberty ❖Supreme Court Litigation ❖Youth and Education Law Project

June 2, 2016

Page 2

STATUTORY BACKGROUND
The Endangered Species Act (“ESA”) was enacted, in part, to provide a “means
whereby the ecosystems upon which endangered species and threatened species depend
may be conserved [and] a program for the conservation of such endangered species and
threatened species.” 16 U.S.C. § 1531(b). Species may be listed as endangered or
threatened if they are in danger of extinction or likely to become so in the foreseeable
future. 16 U.S.C. §§ 1532(6), (20). Once a species is listed, the statute prohibits any
person, including any agency, from causing harm to the species unless authorized by either
the National Marine Fisheries Service or the U.S. Fish and Wildlife Service (collectively,
“Service”).
The Clean Water Act was enacted to restore and maintain the chemical, physical
and biological integrity of the nation’s waters through national goals such as prohibiting the
discharge of toxic pollutants and providing for the protection and propagation of fish,
shellfish and wildlife. 33 U.S.C. § 1251.
A.

ESA Section 9 Prohibition on Take of Listed Species

The ESA generally prohibits “take” of listed species. 16 U.S.C. § 1538(a). The
term “take” means “to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or
collect, or to attempt to engage in any such conduct.” 16 U.S.C. § 1532(19). The term
“harm” includes “significant habitat modification or degradation where it actually kills or
injures wildlife by significantly impairing essential behavioral patterns, including breeding,
feeding, or sheltering.” 50 CFR § 17.3 (2006). The term “harass” means “an intentional or
negligent act or omission which creates the likelihood of injury to wildlife by annoying it to
such an extent as to significantly disrupt normal behavioral patterns which include, but are
not limited to, breeding, feeding, or sheltering.” Id.
A person or agency may avoid liability for unlawful take under Section 9 through
compliance with the Section 7 consultation provisions described below. After Section 7
consultation is completed, however, only take activity “in compliance with the terms and
conditions specified in” the resulting biological opinion and incidental take statement “shall
not be considered to be a prohibited taking of the species concerned. 16 U.S.C. §
1536(o)(2). Accordingly, a person who fails to comply with an incidental take statement is
not shielded from Section 9 liability for actions that harm or harass a listed species.
B.

ESA Section 7 Consultation and Duty to Reinitiate

Section 7(a)(2) of the ESA requires federal agencies to “insure that any action
authorized, funded, or carried out by such agency . . . is not likely to jeopardize the
continued existence of any endangered species or threatened species or result in the adverse
modification of [the critical] habitat of such species . . . .” 16 U.S.C. § 1536(a)(2). Once a
federal agency determines that its action “may affect listed species or critical habitat,” it
must consult with the authorized representative of appropriate Service. 50 C.F.R.
§ 402.14(a); see id. § 402.02 (definitions).
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Following consultation, the Service will provide the federal action agency with a
written biological opinion that details how the proposed agency action affects listed species
and their critical habitat. Where the Service determines that the proposed action will
jeopardize the continued existence of a listed species or destroy or adversely modify its
critical habitat, the biological opinion also must suggest “reasonable and prudential
alternatives” that the Secretary believes will avoid jeopardy and adverse modification.
16 U.S.C. § 1536 (b)(3)(A); 50 C.F.R. § 402.14.
If the Service concludes that the proposed action, with implementation of these
reasonable and prudent alternatives, will not cause jeopardy or adverse modification of
critical habitat, the Service will also issue an incidental take statement. 16 U.S.C. §
1536(b)(4). The incidental take statement “specifies those reasonable prudent measures”
that are “necessary or appropriate to minimize such impact” and “sets forth the terms and
conditions . . . that must be complied with” by the Federal agency and applicant to
implement those measures. 16 U.S.C. § 1536(b)(4) (emphasis added); see also 50 C.F.R. §
402.14(i)(1).
The ESA requires the Service and the federal agency to reinitiate formal
consultation when “discretionary Federal involvement or control over the action” has been
retained or is authorized by law and any of the following circumstances apply:
(a) the amount or extent of take specified in the incidental take statement is
exceeded;
(b) new information reveals effects of the action that may affect listed species or
critical habitat in a manner or to an extent not previously considered;
(c) the identified action is subsequently modified in a manner that causes an effect
to the listed species or critical habitat that was not considered in the biological
opinion; or
(d) a new species is listed or critical habitat designated that may be affected by the
identified action.
50 C.F.R. § 402.16
C.

Clean Water Act Section 404 Permits

The Clean Water Act prohibits the discharge of dredged or fill material into waters
of the United States without a permit from the Army Corps of Engineers (“Army Corps”).
33 U.S.C. §§ 1311(a), 1344(a); 33 C.F.R. § 320.3. Failure to comply with the terms of a
Section 404 dredge and fill permit is unlawful, 33 U.S.C. §§ 1311(a), and subjects the
permittee to civil liability. 33 U.S.C. § 1344 (s)(4)
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FACTUAL BACKGROUND
A.

Status of Steelhead Trout in the Salinas River Watershed

The Salinas River watershed is a large river system that extends from valleys
between coastal mountain ranges over a hundred miles into the Pacific Ocean. The
watershed is a spawning site, rearing habitat, and migration route for South-Central
California Coast (“S-CCC”) Steelhead Trout, a threatened species. Steelhead trout are
anadromous fish, meaning they are born in fresh water, migrate to the ocean, and then
return to fresh water to spawn. Biological Opinion and Incidental Take Statement for the
Salinas Valley Water Project (June 21, 2007) (“2007 BiOp”), at 23, available at
http://www.westcoast.fisheries.noaa.gov/publications/recovery_planning/salmon_steelhead
/domains/south central southern california/nmfs bo salinas valley water project opinio
n 6-21-07pdf.pdf. Because steelhead experience several different life-history stages that
require use of all portions of a river system, they serve as an indicator of the health of
watersheds. Steelhead require gravelly areas for spawning, increasingly deeper water as
they grow into adolescence, woody debris to protect them from predation, and cool flowing
waters with ocean access for migration. See Peter B. Moyle, et al.,“Salmon, Steelhead, and
Trout in California: Status of an Emblematic Fauna,” (2008) (“Moyle Report”), at 80,
available at https://watershed.ucdavis.edu/pdf/SOS-Californias-Native-Fish-Crisis-FinalReport.pdf.
Adult steelhead migrate to the fresh waters of the Salinas River and its tributary
rivers such as the Arroyo Seco, San Antonio, and Nacimiento between November and June,
with peak migration in March. Spawning begins shortly after the adult fish reach spawning
areas, which are gravel “nests” or the downstream end of pools. After four to eight weeks,
depending on water temperatures, young steelhead emerge from the gravel and move into
shallow, low velocity areas in side channels. They travel to deeper water as they grow.
After one or more years, these juveniles – called smolts – biologically and physiologically
adapt in preparation of their March through late May or June process of downstream
migration and entry into saltwater. Steelhead may go through this extraordinary life cycle
and migrate between saltwater and freshwater to spawn multiple times. See generally,
NMFS, South-Central California Coast Steelhead Recovery Plan (Dec. 2013) (“Recovery
Plan”), at Chapter 2, available at http://www.westcoast.fisheries.noaa.gov/publications/
recovery_planning/salmon_steelhead/domains/south_central_southern_california/nmfs_bo
_salinas_valley_water_project_opinion_6-21-07pdf.pdf; also Moyle Report at 79-85.
The steelhead population has experienced a dramatic decline in the Salinas
Watershed. Historically, an estimated 25,000 adult fish returned to the Central Coast
region. Recovery Plan at xi. Now less than 500 return to the region. Id. And while 4,750
adult steelhead returned to the Salinas River in 1965, Moyle Report at 81, the most adult
steelhead to return since 2010 were a mere 43 steelhead that were detected in 2013.
Attachment A (Letter from NMFS to MCWRA, dated Oct. 6, 2015), at 2. In 2011 and
2012, 13 and 17 steelhead returned to the Salinas River, respectively. Id. No steelhead
returned to the Salinas River in 2010, 2014, and 2015. Id.
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History of Consultation for the Salinas River Water Project

After listing the South-Central California Coast Steelhead – the population of
steelhead that inhabit the Salinas River and its tributaries – as a threatened species in 1997,
NMFS has been significantly involved in management of the declining Salinas watershed
population, including through development of the Recovery Plan and consultation with
agencies and entities conducting activities that may result in take of the species. NMFS
attributes the steelhead population declines in the Salinas watershed to water development,
agriculture, flood control programs, forestry practice, mining, and urbanization. Recovery
Plan at xi. Specifically:
Habitat modification of natural flow regimes by dams and other water control
structures have resulted in increased water temperatures, changes in fish community
structures, depleted flow necessary for migration, spawning, rearing, flushing of
sediments from spawning gravels, and reduced gravel recruitment. In addition to
these systemic threats to steelhead habitat, dams and other water control structures
have also resulted in increased direct mortality of adult and juvenile steelhead.
Id. at 3-2.
MCWRA, a local agricultural water agency, conducts extensive water and
wastewater management activities throughout the Salinas River watershed, including dam
operations and water diversion activities that directly impact freshwater habitat quality and
availability for steelhead. Most significantly, MCWRA’s Salinas Valley Water Project
(“Water Project”) included increased the spillway capacity of the Nacimiento Dam and a
seasonal river diversion facility (“Salinas River Diversion Facility”) with a small dam and
diversion structure to impound and distribute increased spring, summer, and early fall
reservoir releases from the San Antonio and Nacimiento Dams to provide surface water
deliveries for irrigation. 2007 BiOp at 6.
In 2002, MCWRA applied to the Army Corps for a Clean Water Act Section 404
permit to construct the Salinas River Diversion Facility as part of the Water Project. 2007
BiOp at 3. The Army Corps then initiated ESA Section 7 consultation with NMFS because
the Water Project would affect ESA-listed steelhead trout and its critical habitat. Id. at 4, 7.
After years of reviewing engineering plans and analyzing river flows, NMFS issued the a
final Biological Opinion and Incidental Take Statement to the Army Corps on June 21,
2007. Id. at 6. The 2007 BiOp incorporated the “Salinas Valley Water Project Flow
Prescription for Steelhead Trout in the Salinas River” and its supplements (“Flow
Prescription”) (Oct. 11, 2005), at 31, available at http://www.mcwra.co.monterey.ca.us/
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flow_monitoring/ documents/2005%20FlowPrescriptionWithAppendicesAndErrata.pdf.
In November 2007, the Army Corps issued MCWRA a Clean Water Act Section 404
permit for the diversion facility and conditioned that permit on MCWRA’s adherence to the
requirements in the Biological Opinion and Incidental Take Statement. Attachment B,
(Department of the Army Permit No. 24976S) (“Corps Permit”). NMFS subsequently
issued a letter modification of the BiOp with respect to the take limit on sampling
activities. Attachment C (Letter from NMFS to Army Corps, dated Apr. 25, 2012) at 2.
The Water Project was constructed in 2010. The Salinas River Diversion Facility
portion of the project is located at river mile 4.8, at a lagoon with a sandbar that is
sometimes open, allowing river flow to reach the ocean, and sometimes closed, directing
river flow into the Old Salinas River channel. BiOp at 8. The Salinas River Diversion
Facility is operated seasonally from April 1 through October 31 and includes a small dam
and intake structure, fish bypass facilities, a pump station, and a pipeline connection to the
Castroville Seawater Intrusion Project. Id. at 7-8. The Water Project also increased the
Nacimiento Dam spillway capacity and changed the amount, frequency, and schedule for
releases of water from the Nacimiento and San Antonio reservoirs. Id. at 8-9.
C.

MCWRA’s Noncompliance with the Biological Opinion/Incidental Take
Statement

Since 2007, MCWRA has failed to implement key elements of the Salinas Valley
Water Project as outlined in the “project description” of the BiOp. MCWRA also has
repeatedly violated the nondiscretionary “terms and conditions” imposed by NMFS as part
of the Incidental Take Statement. NMFS explicitly detailed specific items of BiOp noncompliance in its January 28, 2011 letter to the Army Corps. See Attachment D. Despite
the fact that these identified violations by MCWRA are ongoing, NMFS and the Army
Corps have not reinitiated consultation or taken any other steps to address them.
1. Flow Prescription
Since 2007, MCWRA has repeatedly failed to comply with the Flow Prescription
outlined in the BiOp, and NMFS and the Army Corps have permitted these violations to
continue. Moreover, in recent drought years, MCWRA has implemented new actions that
are beyond the scope of the BiOp, and may jeopardize S-CCC steelhead and its critical
habitat. NNMFS and the Army Corps are aware of these attempts to evade ESA
protections.
The Flow Prescription relies on triggers based on reservoir conditions and stream
flow to initiate passage flows for adult upstream migration, smolt downstream migration,
and juvenile and adult downstream migration. The Flow Prescription also requires that
MCWRA maintain spawning and rearing habitat in the Nacimiento River. BiOp at 16. For
spawning, MCWRA must provide reservoir releases of 60 cfs from the Nacimiento
Reservoir beginning the eighth day after the first adult steelhead passage day after January
1 through May 31. Id. at 16-17. For rearing, MCWRA must release a minimum of 60 cfs
throughout the year as long as the water surface elevation of the Nacimiento Reservoir is
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above 687.8 feet mean sea level (msl). Id. at 17.
The BiOp allows for some limited flexibility in the Flow Prescription during
drought conditions: “Under drought conditions, the MCWRA will evaluate reservoir
storage with regard to the continuation of minimum releases. When the water surface of
Nacimiento Reservoir is at or below elevation 748 feet msl recommendations may be
presented to NMFS for a reduction of the minimum flow criterion.” Flow Prescription at
31. But that flexibility does not permit agencies to use a drought as a perpetual excuse to
avoid the protections for steelhead required by the ESA and incorporated into the BiOp.
Indeed, any modifications or adaptations to the Flow Prescription must be “mutually agreed
upon” by MCWRA and NNMFS. BiOp at 10. As described below, in 2014 and 2015,
MCWRA deviated from the Flow Prescription without NMFS’s agreement.
On March 18, 2014, MCWRA requested permission from NMFS to reduce flows
from Nacimiento Reservoir from 60 cfs to 25 cfs, thereby prolonging flow into Nacimiento
River for as long as possible during a drought. Attachment E (Letter from MCWRA to
NMFS, dated Mar. 18, 2014), at 2. In response, NMFS explained that lower flow volume
is likely to cause increased temperature and reduced flow velocity, thereby “result[ing] in
adverse impacts to the quality and quantity of S-CCC steelhead habitat, which could result
in take of S-CCC steelhead.” Attachment F (Letter from NMFS to MCWRA, dated Apr.
25, 2014), at 2. NMFS suggested additional protective measures, but emphasized that the
measures did not exempt MCWRA from any resulting take. Id. The MCWRA Board
unanimously voted to reduce minimum releases to 25 cfs following the conditions
suggested by NMFS. Attachment G (MCWRA Board of Directors Meeting Minutes, dated
June 2, 2014). Releases remained below 60 cfs – in noncompliance with the BiOp – for
approximately one year, from June 2014 until June 2015. Attachment H (Letter from
MCWRA to NMFS, dated July 31, 2015), Attachment 2, at 2-3 (chronicling history of
reservoir release communications).
Yet just after MCWRA restored Nacimiento releases to the 60 cfs volume required
by the BiOp, while confronting the same drought conditions, MCWRA proposed increasing
flow releases from Nacimiento Reservoir to 250 or 300 cfs. Attachment I (Letter from
NMFS to MCWRA, dated July 1, 2015), at 1. NMFS indicated that it “strongly objects to
the proposed increase” and that the flow increase would “likely result in adverse
consequences to the federally threatened Salinas River population of [SCCC steelhead]
because there will not be adequate water supplies reserved in the reservoir to maintain
stream flows for fish in the Salinas River.” Id. Noting MCWRA’s previous request to
conserve water releases, NMFS stated that it was “alarmed to hear the [Board of Directors]
is considering such an aggressive increase in flow releases that will provide temporary
benefits to a very limited number of stakeholders and beneficial uses” – namely, providing
surface water and recharge to the King City and Greenfield area. Id. at 2. NMFS
emphasized that MCWRA would not be exempt from any resulting take. Id. at 3.
MCWRA proposed a water release plan for the Nacimiento and San Antonio Rivers
that NMFS warned exceeded the scope of the 2007 BiOp. NMFS explained: “MCWRA
needs to obtain a section 10(a)(1(B) permit from NMFS, receive incidental take coverage
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through a section 7 consultation between NMFS and another federal agency, or implement
the project without causing take of a listed species.” Attachment J (Letter from NMFS to
MCWRA, dated Aug. 5, 2014), at 1-2. Ultimately, MCWRA went forward with its
proposed increased flow: it began increasing releases from San Antonio Reservoir from 5
cfs on August 28, 2015 to a maximum rate of 200 cfs on September 4, 2015, gradually
reducing them back down to 5 cfs at the end of the month, while Nacimiento Reservoir
releases stayed at 60 cfs. Attachment K (MCWRA Board of Directors Update, dated Sept.
28, 2015). MCWRA’s unilateral decision to increase flows, in spite of NMFS’s jeopardy
warnings, was not authorized by the 2007 BiOp and required Section 7 consultation.
The BiOp requires annual adaptive management to ensure effectiveness of the Flow
Prescription. Terms and Condition 28 of the 2007 BiOp states: “If the annual evaluation
indicates the flow prescription is not performing as expected, MCWRA shall develop
modified flow prescriptions,” which “shall be mutually agreed upon by MCWRA and
NMFS prior to implementation.” BiOp at 105. “These modifications should include
consideration of any opportunities to improve steelhead habitat conditions if they are
identified.” Id. In accordance with this requirement, and because the ongoing drought is
no longer an unexpected or temporary state, MCWRA must develop a new Flow
Prescription that sufficiently protects endangered steelhead in light of changed conditions.
MCWRA has violated the Flow Prescription incorporated into the 2007 BiOp and
has also violated the adaptive management obligations set forth in Terms and Conditions
28, by failing to modify the Flow Prescription to achieve effective protections for steelhead
in light of changed circumstances. NMFS and the Army Corps have unlawfully failed to
reinitiate consultation or take any other action in response to these clear violations.
2.

Fish Screen

As part of the Salinas River Diversion Facility, MCWRA agreed to construct a fish
screen at the inlet of the Old Salinas River Channel. BiOp at 9. The purpose of the fish
screen is to prevent fish from migrating into the Old Salinas River Channel, an impaired
water body, and dying at a rate that exceeds allowable take. Attachment D at 2. To date,
MCWRA has not installed the fish screen. Although NMFS criticized MCWRA for its
failure to design, permit or construct the fish screen, Attachment D, neither it nor the Army
Corps has reinitiated consultation or taken any other action to compel MCWRA to remedy
this violation.
3.

Pesticide Reductions

Under Terms and Conditions 26 of the 2007 BiOp, MCWRA is required to install a
Vegetated Treatment System within the Blanco Drain to reduce pesticide loads and to
implement other measures in the event that the system is inadequate. BiOp at 103. The
terms of the Flow Prescription incorporated into the BiOp required that MCWRA’s
Vegetated Treatment System reduce the levels of two particular pesticides by 50 to 75
percent. Flow Prescription at 26. Within three years of the Water Project’s startup,
MCWRA was required to achieve the required minimum 50 percent reduction. Id.
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The Vegetated Treatment System was poorly designed, poorly implemented and
ineffective. Attachment D at 2-4. An ineffective system does not satisfy the requirements
of the BiOp. To date, MCWRA has not constructed an effective system to reduce the
pesticide load to the Salinas River by 50 percent. Although NMFS is aware of this
violation and criticized MCWRA for its ineffective system, neither it nor the Army Corps
has reinitiated consultation or taken any other action to compel MCWRA to remedy this
violation.
4.

Water Quality Monitoring

The BiOp imposes water quality monitoring requirements on MCWRA.
Specifically, “pesticide concentrations for Blanco Drain will be monitored and recorded for
the period of April through the first significant storm flow discharge to the Salinas River no
less than four times during the SRDF operating season (once in April, June, August, and
October).” BiOp at 20. MCWRA has repeatedly failed to fulfill its water quality
monitoring requirements.
On March 26, 2010, NMFS objected to MCWRA’s failure to conduct sufficient
monitoring, which it deemed necessary to understand how the Salinas River Diversion
Facility affects “water quality, specifically toxicity levels.” Attachment L (Letter from
NMFS to MCWRA, dated Mar. 26, 2010), at 1. Yet MCWRA failed to properly monitor
the input and output of the Blanco Drain to assess the effectiveness of contaminant
reduction by the Vegetated Treatment System. Attachment D at 2-4. NMFS further
directed that monitoring should include pesticides beyond chlorpyrifos and diazinon, in
order to “give a true account of the toxicity levels in the water entering the Salinas River
from the Blanco Drain.” Id. at 3. MCWRA did not take any action in response to this
directive.
NMFS subsequently warned MCWRA that data were “inconclusive to evaluate the
risk and impacts of the Blanco Drain discharge water to S-CCC steelhead” due to five
deficiencies:
(l) inconsistent monitoring design;
(2) no data collection or analyses on sediment and water toxicity;
(3) detection of diazinon in water column at levels high enough to effect S-CCC
steelhead and their critical habitat (Table 2);
(4) no comparison or use of [reporting limits] or effective concentrations that may
affect the species; and
(5) no information on [non-detect] concentration below reporting limits that may
impact S-CCC steelhead.
Attachment M (Letter from NMFS to MCWRA, dated May 21, 2013), at 2. Accordingly,
NMFS again admonished MCWRA to develop a robust sampling regime and to incorporate
new discoveries on the exposure and risk of different pesticides to S-CCC steelhead. Id. at
3. Although MCWRA has not complied with this directive, neither NMFS nor the Army
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Corps have reinitiated consultation or taken any other action to compel MCWRA to correct
these violations of the 2007 BiOp.
5. Steelhead Monitoring
Under Term and Condition 27, MCWRA must conduct biological monitoring of
adult steelhead escapement and juvenile smolt migration. MCWRA has failed to fulfill
multiple biological monitoring requirements.
For example, first, MCWRA has only installed three rotary screw traps rather than
the required four to quantify downstream migration of smolts in the Arroyo Seco and
Salinas Rivers. BiOp at 103; Attachment D at 5. Second, for three years, MCWRA also
failed to install a system for monitoring adult escapement. Id. at 4-6. The monitoring
equipment must be operated from December 1 through March 31 to monitor adult
migration numbers once the lagoon is breached. BiOp at 103; Attachment D at 5.
Although the system was in place at one point, MCWRA indicated that it was
“subsequently destroyed by high flows from the March 19 – 27, 2011 storms and was
unable to be replaced.” MCWRA has not indicated how it will fund a replacement
monitoring system. E.g., MCWRA Board of Directors Meeting Agenda (May 23, 2016), at
6 (Budget “goal” indicating that agency needs to develop a sustainable funding source for
the fish monitoring requirements), available at
http://www.mcwra.co.monterey.ca.us/board_of_directors/agenda/
2016/5%20Regular%20BOD%20Meeting%20Agenda%20and%20Packet%20052316.pdf.
6. Section 404 Permit
By violating the Terms and Conditions of the 2007 BiOp, as described above,
MCWRA is also violating its Clean Water Act Section 404 permit, which incorporates
those provisions by reference and authorizes MCWRA to construct the Salinas Valley
Diversion Facility “conditional” on complete compliance. Corps Permit at 2.
Noncompliance constitutes a permit violation. Id.
D.

New Information Affecting Steelhead Survival and Requiring Additional
Consultation

Additionally, new circumstances in the Salinas River Watershed – changes in
pesticide use, drought, and the presence of fish in the San Antonio River – have altered the
baseline environmental conditions on which the 2007 BiOp’s protections were premised.
These changes undermine the sufficiency of the measures prescribed by NMFS in 2007 to
protect threatened steelhead from harm as a result of MCWRA’s ongoing water diversion
activities.
1. Pesticide Use
The Biological Opinion focuses primarily on chlorpyrifos and diazinon, but since
2007, new information has come to light about the application rate of pesticides in the
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Salinas Valley region and the adverse effect of different pesticide classes on steelhead.
This new information requires NMFS and the Army Corps to reinitiate consultation.
The application rate of different pesticides in the Salinas Valley region has changed.
When the BiOp was issued in 2007, chlorpyrifos and diazinon were applied in amounts 4
and 100 times greater, respectively, than in 2013. Compare 2007 Annual Pesticide Use
Report Indexed by Chemical – Monterey County, http://www.cdpr.ca.gov/docs/pur/
pur07rep/chemcnty/monter07 ai.pdf, with 2013 Annual Pesticide Use Report Indexed by
Chemical – Monterey County, http://www.cdpr.ca.gov/docs/pur/pur13rep/chemcnty/
monter13_ai.pdf. NMFS has also concluded that it is “reasonable to assume that
concentrations of chlorpyrifos and diazinon are likely decreasing in the Salinas River
watershed due to:
(1) prohibitions on the use of chlorpyrifos and diazinon by state and federal
regulatory agencies;
(2) agricultural community increased use of other organophosphates (OPs); and
(3) implementation of pesticide specific TMDLs and agricultural orders to reduce
use in the Lower Salinas River.
Attachment M at 2-3. The use of pyrethroids and neonicotinoids has also increased.
As volumes of chlorpyrifos and diazinon have decreased in application, NMFS has
started to look at the impacts of other substitute pesticides. Since November 2008, NMFS
has issued seven biological opinions related to the U.S. Environmental Protection Agency’s
proposed registration of 31 active pesticide ingredients, analyzing their effects on listed
Pacific salmonids and their critical habitats. “Pesticide Consultations with EPA,”
http://www.nmfs.noaa.gov/pr/ consultation/pesticides.htm. For S-CCC steelhead, NMFS
concluded that the following 16 pesticides could jeopardize the fish’s continued existence
and/or adversely modify designated critical habitat: 2, 4-D butoxypropyl ester, carbaryl,
carbofuran, chlorothalonil, chlorpyrifos, diazinon, malathion, methidathion, naled, oryzalin,
pendimethalin, phosmet, trifulalin, diflubenzuron, fenbutatin oxide, and propargite. See
May 21, 2013 Letter at 3 (first 13 pesticides); Biological Opinion on EPA’s Registration of
Pesticides Containing Diflubenzuron, Fenbutatin Oxide, and Propargite at 559 (final 3
pesticides). Many of these pesticides are currently applied for agricultural use in the
Salinas Valley. See generally 2013 Annual Pesticide Use Report Indexed by Chemical –
Monterey County, http://www.cdpr.ca.gov/docs/pur/pur13rep/chemcnty/monter13_ai.pdf.
2. Drought
The Biological Opinion assumed precipitation would follow historical wet and dry
year patterns, see, e.g., BiOp at 12-13, and the Water Project would operate as planned.
Neither assumption has proved correct, however. California has experienced a severe,
multi-year drought that began years after NMFS issued the Biological Opinion in 2007.
The Flow Prescription only contemplated water releases from the Nacimiento and San
Antonio Reservoirs for steelhead flows in the Salinas River when combined water storage
is above 150,000 acre-feet for smolt outmigration or 220,000 acre-feet for adult upstream
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migration and juvenile passage to the lagoon. Flow Prescription at 3. The Flow
Prescription does allow for 2 cfs of flow to the lagoon during dry years where flows for
migration are not triggered. Id. Due to the drought, reservoir storage capacity has not
exceeded the migration-flow trigger levels for years, relieving MCWRA from any
obligation to provide conservation releases. Due to declining reservoir storage and low
rainfall, there have been no fish passage days since 2011, effectively precluding steelhead
reproduction. Attachment A at 1-2. As a result, steelhead trout receive essentially no
conservation flow benefit from the BiOp that was crafted with the object of protecting the
species.
Moreover, the effects of drought are exacerbated by MCWRA’s large-scale repair
and maintenance projects. For example, in August 2015, MCWRA asserted that it needed
to reduce the San Antonio Reservoir to dead pool so it could conduct necessary dam
maintenance activities. Attachment N (Letter from NMFS to MCWRA, dated Sept. 2,
2015), at 1. Although NMFS recommended that MCWRA explore “all feasible
alternatives to conduct the maintenance before drying up the river,” id., MCWRA went
forward with its plan and reduced the San Antonio Reservoir to “dead pool.” Such new
information and changed operations may cause effects on steelhead that were not
previously considered in the 2007 BiOp.
3. Presence of Fish in San Antonio River
New information on the presence of steelhead in San Antonio River requires NMFS
to revisit the BiOp. When the BiOp was issued in 2007, NMFS believed that steelhead
were not present in the San Antonio River, and accordingly did not prescribe sufficient
flow protections in that water body. See BiOp at 55 (“Current flow and temperature
parameters in the San Antonio River downstream of San Antonio Reservoir preclude
rearing, and spawning gravel is thought to be limited[.]”) When MCWRA shut down the
San Antonio Dam in 2013 for repairs and maintenance, the water became too warm to
support steelhead, leading to fish deaths on September 19, 2013. The discovery dead fish
demonstrates that the San Antonio can support – and was supporting – steelhead trout.
Accordingly, the BiOp must be amended to protect steelhead and their San Antonio River
habitat.
LEGAL VIOLATIONS
The forgoing facts demonstrate that NMFS, the Army Corps, and MCWRA are in
ongoing violation of both the Endangered Species Act and the Clean Water Act. First,
NMFS and the Army Corps had a duty to reinitiate consultation in response to MCWRA’s
ongoing noncompliance with the requirements, terms, and conditions of the 2007 BiOp
Statement and in response to new information about changed conditions or changed project
circumstances, but unlawfully has failed to do so. Second, NMFS unlawfully modified the
BiOp in 2012, that modification is invalid, and reinitiation of consultation is required.
Third, as a result of MCWRA’s noncompliance with the 2007 BiOp, MCWRA and the
Army Corps are in violation of the Section 9 “take” provision of the ESA. Fourth,
MCWRA and the Army Corps are in violation of the Clean Water Act because of
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MCWRA’s noncompliance with the terms and conditions of its section 404 permit, and the
Army Corps’ failure to redress this failure.
A.

ESA Section 7 Violation by NMFS and Army Corps for Failure to Reinitiate
Consultation

NMFS and the Army Corps are required to reinitiate formal consultation because
both federal agencies retained discretionary involvement and control over the Salinas
Valley Water Project, 50 C.F.R. § 402.16, and because changed conditions and subsequent
modification of the Water Project have revealed new information about impacts on
steelhead trout not previously considered in the BiOp. 50 C.F.R. § 402.16(b)-(c). Each
agency has an independent duty to reinitiate consultation. See Envtl. Prot. Info. Ctr. v.
Simpson Timber Co., 255 F.3d 1073, 1076 (9th Cir. 2001) (“The duty to reinitiate
consultation lies with both the action agency and the consultation agency”). Failure to
reinitiate consultation violates the ESA. Sierra Club v. Marsh, 816 F.2d 1376 (9th Cir.
1987) (abrogated on other grounds by Cottonwood Envtl. Law Ctr. v. U.S. Forest Serv.,
789 F.3d 1075, 1085 (9th Cir. 2015)).
1. NOAA Fisheries and the Army Corps Retained Discretionary Involvement
and Control
NMFS retained discretionary involvement and control over the Salinas Valley
Water Project through, among other things, Terms and Conditions 28, which established an
Adaptive Management Strategy that “shall continue in an iterative fashion for the life of the
project.” BiOp at 105. Under that condition, MCWRA is required to annually evaluate the
effectiveness of the Flow Prescription and modify it when performance is inadequate, and
both MCWRA and NMFS must “mutually agree[]” to the modified plan. BiOp at 105.
The monitoring provisions in Term and Conditions 21 and 27 are further evidence of
NMFS’s continuing role in overseeing implementation of the project. BiOp at 101-04.
The Army Corps retained discretionary involvement and control over the Salinas
Valley Water Project through the Incidental Take Statement, which imposes on the Corps
“a continuing duty to regulate the activity covered by this incidental take statement.” BiOp
at 95. Furthermore, the BiOp provided that “If the Army Corps: (1) fails to assume and
implement the terms and conditions, or (2) fails to require any permittee to adhere to the
terms and conditions of the incidental take statement through enforceable terms that are
added to any permit, grand document, or contract, the protective coverage of section
7(o)(2) may lapse.” Id. Finally, the Section 404 permit itself is conditioned on compliance
with the BiOp. Corps Permit at 2.
2. Noncompliance with the Biological Opinion
MCWRA’s noncompliance with the requirements, terms, and conditions of the
2007 BiOp obligated NMFS and the Army Corps to reinitiate consultation pursuant to 50
C.F.R. § 402.16(b) (“new information reveals effects of the action that may affect listed
species or critical habitat in a manner or to an extent not previously considered”) and 50
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C.F.R. § 402.16(c) (“the identified action is subsequently modified in a manner that causes
an effect to the listed species or critical habitat that was not considered in the biological
opinion”). As described above, MCWRA has failed to effectively reduce pesticide loads in
the Blanco Drain by 50 percent (Term and Condition 26) and to fulfill its adaptive
management obligations related to the Flow Prescription (Term and Condition 28). These
mitigation measures were deemed “necessary and appropriate to minimize take of SCCC
steelhead” by NOAA Fisheries. BiOp at 97. Additionally, MCWRA’s failure to
adequately monitor water quality and steelhead constitute “subsequent modifications” that
require the agencies to reinitiate consultation. MCWRA’s failure to install the fish screen
and adhere to the Flow Prescription, as described in the Project Description, are also
“subsequent modifications” of the Project as it was understood in 2007.
An agency’s failure to undertake mitigation measures relied on by NMFS in issuing
a biological opinion constitutes “new information” triggering the duty to reinitiate
conservation. Sierra Club v. Marsh, 816 F.2d 1376 (9th Cir. 1987) (holding that
reinitiation was required when it became apparent that mitigation measure specified in the
biological opinion – the preservation of 188 acres of marshland for a flood control project –
“had been delayed and might not take place at all.” Similarly, an agency’s failure to meet
monitoring requirements on which the “not likely to adversely affect” determination was
premised constitutes a “subsequent modification” triggering the duty to reinitiate
consultation. Forest Guardians v. Johanns, 450 F.3d 455, 463-465 (9th Cir. 2006)
3. New Information on Pesticide Use, the Drought, and Presence of Fish in the
San Antonio River
Since NMFS issued the BiOp in 2007, new information and changed circumstances
that may directly affect the survival of steelhead in the Salinas watershed have been
revealed. Of most significance, changes in agricultural pesticide use, a severe drought, and
the demonstrated presence of steelhead in the San Antonio River all constitute – conditions
that were not present or known in 2007 – all constitute “new information [which] reveals
effects of the action that may affect listed species or qualify habitat in a manner or to an
extent not previously considered” triggering an obligation on the part of NMFS and the
Army Corps to reinitiate consultation. 50 C.F.R. § 402.16(b). The agencies’ failure to do
so is an ongoing violation of the ESA, actionable under 16 U.S.C. section 1540(g).
More generally, NMFS’s conclusions in the 2007 BiOp were premised on routine
operating assumptions for the MCWRA dam and water diversion system that have proved
substantially incorrect. System failures, repairs, maintenance, and adjustments to external
conditions have dramatically affected river flows over the course of the last several years,
in a manner that was not contemplated or considered in the BiOp. NMFS and the Army
Corps cannot simply ignore these substantial changes and pretend that the system and the
Water Project are functioning as originally described by MCWRA. Rather, because these
operational changes constitute new information not previously considered in the BiOP, the
agencies must reinitiate consultation and reconsider the project impacts on steelhead trout
survival.
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Unlawful Failure by NMFS to Specify Numerical Take Limit in Modified BiOp

As explained above, NMFS arbitrarily and capriciously modified the BiOp’s
Incidental Take Statement in 2012. That modification is invalid and reinitiation of
consultation is required.
In general, incidental take statements must “set a ‘trigger’ that, when reached,
results in an unacceptable level of incidental take, invalidating the safe harbor provision,
and requiring the parties to re-initiate consultation. Ideally, this “trigger” should be a
specific number.” Arizona Cattle Growers' Ass'n v. U.S. Fish & Wildlife, Bureau of Land
Mgmt., 273 F.3d 1229, 1249 (9th Cir. 2001). The ideal of specifying a “numerical
limitation” comes from Congress. Oregon Nat. Res. Council v. Allen, 476 F.3d 1031,
1037-38 (9th Cir. 2007) (citing H.R.Rep. No. 97-567, at 27 (1982), reprinted in 1982
U.S.C.C.A.N. 2807, 2827) (finding that quantifying take of owls in terms of acreage of
habitat lost was insufficient). When no numerical limit on take is specified, the Service
must establish that a numerical limit could not be practically obtained. Ctr. for Biological
Diversity v. Bureau of Land Mgmt., 422 F. Supp. 2d 1115, 1137-38 (N.D. Cal. 2006)
(concluding that issuance of an incidental take statement with no numerical limit on desert
tortoises that could be taken was arbitrary and capricious and therefore invalid and
rejecting Service’s assertions that it was “impractical” to estimate the number of desert
tortoise in an area because a previous biological opinion did make such a numerical
estimation).
Similarly here, NMFS originally established a numerical take limit for monitoring
purposes, but later arbitrarily backpedaled and eliminated any fixed numerical limit. The
original 2007 BiOp specified: “no more than 500 juvenile steelhead to be captured from
fish sampling activities with mortality not to exceed 3% of total juveniles captured.” In a
subsequent letter purporting to modify this BiOp term, NMFS stated “If mortalities of
juveniles from fish sampling events are greater than 3%, incidental take is exceeded.”
Attachment C at 2. The modified Incidental Take Statement thus removes any numerical
limit for take during fish sampling. This modification is especially troublesome given the
changed circumstances and dramatic reductions in returning fish, discussed above. Capture
of steelhead – even for sampling – is a form of take under the ESA, 16 U.S.C. § 1532(19),
and NMFS improperly failed to quantify capture in the modified Incidental Take
Statement.
C.

Unlawful ESA Section 9 Take by Army Corps and MCWRA

MCWRA and the Army Corps are in ongoing violation of the Section 9 “take”
provision of the ESA by engaging in or permitting activities causing harm and habitat
modification to steelhead without authorization to do so. The Incidental Take Statement
does not shield the agencies from liability for takes when those agencies fail to satisfy the
terms and conditions of the underlying 2007 BiOp. MCWRA is liable under Section 9
because its habitat modifications actually kill or injure steelhead by impairing essential
behavioral patterns, including migrating, breeding, rearing, and sheltering. The Army
Corps, as the agency to which the BiOp was issued, it is liable under the ESA for any
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resulting violations by the federal permit holder.
1. MCWRA Is Taking Threatened Steelhead by Acting Contrary to the
Biological Opinion and Incidental Take Statement
The Special Conditions section of MCWRA’s section 404 permit makes it clear:
MCWRA must follow the Biological Opinion and the Terms and Conditions of the
Incidental Take Statement that NMFS issued to Army Corps in order to be shielded from
section 9 take liability. MCWRA failed to follow the requirements of the Biological
Opinion and Incidental Take Statement, and its actions have taken steelhead.
First, the Ninth Circuit has repeatedly stated that an agency is exempt from ESA
section 9 liability if – and only if – it complies with the terms and conditions of its
incidental take statement. See, e.g., National Wildlife Federation v. NMFS, 422 F.3d 782,
790 (9th Cir. 2005); Ariz. Cattle Growers' Ass'n v. United States Fish & Wildlife, 273 F.3d
1229, 1239 (9th Cir.2001) (“if the terms and conditions of the Incidental Take Statement
are disregarded and a taking does occur, the action agency or the applicant may be subject
to potentially severe civil and criminal penalties under Section 9.”). A citizens’ group may
sue for noncompliance with an Incidental Take Statement. South Yuba River Citizens
League v. National Marine Fisheries Service, 629 F.Supp.2d 1123 (E.D. Cal. 2009) (noting
that plaintiffs could bring a citizen suit alleging that take had occurred in violation of the
ITS’s conditions).
Second, because incidental take statements depend upon biological opinions, if a
biological opinion is revoked or altered, or the circumstances upon which the biological
opinion was based change, then the incidental take statement no longer shields the agency
from take liability. Oregon Natural Resources Council v. Allen, 476 F.3d 1031, 1032,
1036-37 (9th Cir. 2007). Noncompliance with the biological opinion or circumstances that
change the conditions on which it was based render the protections of a corresponding
incidental take statement obsolete. See id. at 1032, 1034, 1036-37 (when the number of
acres used by an endangered owl that the Service incorporated in the Biological Opinion
was invalidated, a new Incidental Take Statement was necessary).
Third, “[w]hen reinitiation of consultation is required, the original biological
opinion loses its validity, as does its accompanying incidental take statement, which then
no longer shields the action agency from penalties for takings.” Ctr. for Biological
Diversity v. U.S. Bureau of Land Mgmt., 698 F.3d 1101, 1108 (9th Cir. 2012) (citing Or.
Natural Resources Council, 476 F.3d at 1037; U.S. Fish & Wildlife Serv. & Nat. Marine
Fisheries Serv., Endangered Species Consultation Handbook: Procedures for Conducting
Consultation and Conference Activities under Section 7 of the Endangered Species Act 4–
23 (1998)).
For all three of the above reasons, the Incidental Take Statement from the 2007
BiOp no longer shields MCWRA from Section 9 take liability. First, MCWRA violated
BiOp by failing to construct a fish screen, failing to reduce pesticides, failing to properly
monitor the water quality or fish, and failing to follow the flow prescription. Second,
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changed pesticide use and the drought, as well as changes to the underlying Water Project
operational assumptions of the original consultation, alter the conditions upon which the
BiOp was based. And third, these facts render the existing BiOp inadequate and invalid.
MCWRA has harmed and harassed steelhead trout in violation of the Section 9 take
provision by not complying with the Flow Prescription that NMFS incorporated in the
Biological Opinion and Incidental Take Statement. From June 2014 until June 2015
MCWRA maintained flows lower than what NMFS required for a finding of no jeopardy in
its BiOp. Similarly, by choosing to dramatically increase reservoir releases from the
Nacimiento Dam in the summer of 2015, MCWRA caused there to be inadequate water
supplies reserved in the reservoir to maintain required stream flows to protect fish in the
Salinas River. Lowering flows below what the steelhead require for migration to spawning
habitat “significantly disrupt[s] normal behavior patterns” and modifies the steelhead’s
habitat to the point of “impairing essential behavioral patterns, including breeding, feeding,
or sheltering.” 50 CFR § 17.3 (2006) (defining harass and harm).
Indeed, MCWRA’s operations in the Salinas River watershed have resulted in
actual fish deaths. For example, when MCWRA shut down the San Antonio dam in 2013
for maintenance, the waters became too warm, water chemistry changed, and endangered
steelhead died. Additionally, by not constructing a fish screen or reducing pesticide
concentrations, MCWRA has likely caused injury or death by exposure to poor water
quality.
Each individual steelhead death or injury violates the ESA’s prohibition against the
take of listed species. 16 U.S.C. §§ 1532(19), 1538(a)(1)(B) (prohibiting killing or harm to
a listed species); Strahan v. Coxe, 127 F.3d 155, 165 (1st Cir. 1995) (a single injury to one
member of a listed species constitutes a take); Loggerhead Turtle v. County Council of
Volusia County, Florida, 92 F. Supp. 2d 1296, 1301 (M.D. Fla. 1995) (“The future threat of
even a single taking is sufficient to invoke the authority of [the ESA].”)
2. The Army Corps Failed to Satisfy the Biological Opinion and Incidental
Take Statement and is Liable for Steelhead Takes
Army Corps’ failure to implement the Incidental Take Statement in the 2007 BiOp
exposes the agency to liability for any Section 9 takes that occurred. The language in the
Incidental Take Statement makes it clear that the Army Corps has “a continuing duty” to
ensure MCWRA’s compliance with the BiOp. Its failure to do so constitutes an actionable
violation of the ESA.
Moreover, the Army Corps is liable under ESA Section 9 for facilitating unlawful
take. MCWRA may only lawfully operate the Water Project pursuant to the Army Corps’
Clean Water Act Section 404 permit. By authorizing the Water Project and failing to take
necessary steps to ensure compliance with the Terms and Conditions of the 2007 BiOp, the
Army Corps is causing or contributing to the unlawful take of steelhead trout in the Salinas
River watershed. Strahan v. Coxe, 127 F.3d at 163 (where private party could not legally
operate without governmental permit, the agency issuing permit “just as clearly” falls
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within Section 9’s take prohibition and may be deemed liable under the ESA); see also Ctr.
for Biological Diversity v. C.L., No. 1:14-CV-258-BLW, 2016 WL 233193, at *7 (D.
Idaho Jan. 8, 2016); Loggerhead Turtle, 92 F. Supp. 2d at 1307 (holding that an agency’s
regulation may cause take where it facilitates, rather than prohibits, a violation of the ESA);
Palila v. Hawaii Dept. of Land and Natural Resources, 852 F.2d 1106, 1110 (9th Cir. 1988)
(a State violates Section 9 when it permits activity that harms a protected species by
destroying its habitat).
D.

Clean Water Act Violation by MCWRA and Army Corps

MCWRA has violated the Clean Water Act by failing to comply with its Section
404 permit, which constitutes an actionable violation of “an effluent standard or
limitation.” 33 U.S.C. § 1365(a)(1). The definition of an effluent standard or limitation
includes “an unlawful act under subsection (a) of section 1311 of this title.” Id. § 1365(f).
In turn, the definition of an unlawful act under section 1311(a) includes the discharge of
any pollutant in non-compliance with section 1344, which outlines permitting for dredge
and fill operations. Id. §§ 1311(a), 1344(a). See Envtl. Def. Fund v. Tidwell, 837 F. Supp.
1344, 1350 (E.D.N.C. 1992) (finding a discharger liable under section 1365(f) for failing to
obtain a permit under section 1344, and thereby violating an effluent standard under section
1311(a)). By failing to comply with the Incidental Take Statement in the 2007 BiOp,
MCWRA has violated and is continuing to violate the mandatory conditions of its Section
404 permit. That violation is actionable under the citizen suit provisions of the Clean
Water Act, 33 U.S.C. § 1365.
The Army Corps has violated the Clean Water Act by failing to redress MCWRA’s
permit violations, a duty that is “not discretionary.” 33 U.S.C. § 1365(a)(2). Under section
1344, if the Army Corps finds, on the basis of any information available, a “violation of
any condition or limitation set forth in a permit,” then “the Secretary shall issue an order
requiring such person to comply with such condition or limitation, or the Secretary shall
bring a civil action in accordance with paragraph (3) of this subsection.” 33 U.S.C.
1344(s)(1) (emphasis added). The word “shall” denotes mandatory action. The Army
Corps’ failure to issue a compliance order or bring a civil action to redress MCWRA’s
noncompliance violates the Clean Water Act and is actionable under the Clean Water Act
citizen suit provision, 33 U.S.C. § 1365, and/or the Administrative Procedures Act, 5
U.S.C. §§ 701-706.
CONCLUSION
If NMFS, the Army Corps, and MCWRA do not act within 60 days to correct these
violations, The Otter Project 1 intends to commence suit in federal court to redress the
1

The Otter Project is a California non-profit organization dedicated to protecting the
State’s watersheds and coastal environments for the benefit of California sea otters and
humans through science-based policy and advocacy. The Otter Project has an interest in
protecting water quality and watershed function in the Salinas River. The organization has
approximately 3000 members. The Otter Project’s contact information is as follows: Steve
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ongoing harm to listed species. The Otter Project is entitled to seek injunctive and
declaratory relief, as well as attorney fees, against any or all of the parties named in this
letter. 16 U.S.C. § 1540(g); 33 U.S.C. § 1365; Marbled Murrelet v. Babbitt, 83 F.3d 1060,
1066 (9th Cir. 1996) (“A reasonably certain threat of imminent harm to a protected species
is sufficient for issuance of an injunction under section 9 of the ESA.”). An appropriate
remedy would be to reinitiate and complete consultation on the Water Project and suspend
the Clean Water Act Section 404 permit for the project until the consultation process is
complete and new biological opinion/incidental take statement is issued.
Time is of the essence here. Several projects that MCWRA is planning in the
Salinas Watershed, including the channel maintenance project, removal of invasive arundo,
the Interlake Tunnel between the Nacimiento and San Antonio Reservoirs, Pure Water
Monterey, and use of the 11043 water right. Individually, these projects are cause for
concern and will require Army Corps’ permits and/or Section 7 consultation with NMFS.
Collectively, they could spell extinction for the Salinas River watershed steelhead trout.
Accordingly, the agencies must take immediate, affirmative steps to understand the
cumulative threats to the species and to put in place sufficient protections to ensure its
continued survival.
We look forward to working with you to achieve our shared goal of preserving
steelhead and would be happy to discuss these issues with you further. Thank you for your
timely attention to this urgent matter.
Sincerely yours,

Mary Rock, Certified Law Student
Michelle Wu, Certified Law Student
Deborah A. Sivas, Supervising Attorney

Shimek, Chief Executive, The Otter Project, PO Box 269, Monterey, California 93942,
telephone: 831.663.9460, email: exec@otterproject.org.
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------------------------------------------From: Ingrid Schumann[SMTP:ISCHUMANN@CO.SLO.CA.US]
Sent: Thursday, June 16, 2016 2:56:25 PM
To: tunnelEIR
Cc: Andrew Mutziger; Gary Willey
Subject: APCD Comments Regarding Proposed Interlake Tunnel for the Nacimiento and San Antonio
Reservoirs and San Antonio Reservoir Spillway Modification
Auto forwarded by a Rule

Hello: I have attached the signed electronic version of the above referenced comment letter to
meet the June 17, 2016 deadline. Your hard copy, along with any applicable attachments, will be
sent to you via USPS mail. If you have any questions or comments, please do not hesitate to call our
office. Thank-you.
Best, Ingrid
Ingrid Schumann
Air Pollution Control District
805-781-5728
slocleanair.org

100% Posl Consumer Recycled Poper

Air Pollution Control District
San Luis Obispo County

June 16, 2016
Robert Johnson
Monterey County Water Resources Agency
P.O. Box 930
Salinas, CA 93902
SUBJECT:

APCD Comments Regarding Proposed Interlake Tunnel for the Nacimiento
and San Antonio Reservoirs and San Antonio Reservoir Spillway
Modification

Dear Mr. Johnson:
Thank you for including the San Luis Obispo County Air Pollution Control District (APCD) in
the environmental review process. We have completed our review of the Initial Study (IS)
and Notice of Preparation (NOP) for an Environmental Impact Report (EIR) for the project
identified in the subject line above . The IS/NOP materials sent to the APCD for review
stated that the Nacimiento Reservoir fills approximately three times faster than San
Antonio Reservoir, resulting in the possibility of unused storage in the San Antonio
Reservoir when Nacimiento Reservoir is at capacity and releasing flood spills. To minimize
the loss of storage potential during Nacimiento Reservoir flood events, the proposed
project would include a water conveyance tunnel between Nacimiento and San Antonio
Reservoirs. The EIR will evaluate the air quality impacts associated with the construction
and operation of the project's proposed tunnel and modification to the existing San
Antonio Reservoir spillway that would increase its storage capacity.
General EIR Recommendations
Of the two phases, the APCD anticipates that the EIR will find the construction phase to be
the phase with the greatest potential for significant air quality impacts. In the EIR, please
compare the construction air quality impacts against the APCD thresholds of significance
in Table 2-1 of the 2012 CEQA Air Quality Handbook (CEQA Handbook) which is available
on the following web page : slocleanair.org/rules-regulations/land-use-ceqa.php .
The IS stated that the EIR will evaluate sensitive receptor impacts from the project's design,
construction, and operation and if necessary conduct a health risk assessment for
exposure to diesel toxic emissions and/or naturally occurring asbestos (NOA). Regarding
the construction phase, the APCD's policy is not to require HRA evaluations for short term
construction impacts. For the operational phase, a health risk assessment may be
necessary if the project will use a diesel engine to assist in moving water through the
tunnel. If a diesel engine will be used for this purpose and it is 50 hp or larger, then that

r 805.781.5912

F
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w slocleanair.org

3433 Roberto Court, San Luis Obispo, CA 93401
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engine would need to be permitted with the APCD and APCD' Engineering and Compliance Division
staff would evaluate the diesel risk as part of the permitting process.
Although the SLO County portion of the construction phase will not require a risk assessment, diesel
emissions near sensitive receptors (e.g. residences within 1000 feet of construction activities) would
need to be minimized with idling restrictions. Those restrictions can be found in the CEQA Handbook
Section 2.1.1 Special Conditions for Construction Activity.
Regarding NOA, the portion of the project that is in San Luis Obispo County does not appear to be
close to the NOA buffers that are shown in the APCD's 2016 NOA map: the map link is also found on
the above listed web page . Therefore, the APCD does not recommend that the EIR require NOA
controls unless NOA is discovered during the project's construction phase.

The following are other APCD comments that are pertinent to this project.
1.

Contact Person :
Andy Mutziger
Air Pollution Control District
3433 Roberto Court
San Luis Obispo, CA 93401
(805) 781-5912

2. Permit(s) or Approval(s) Authority:
Construction Permit Requirements
Based on the information provided, we are unsure of the types of equipment that may be
present during the project's construction phase. Portable equipment, 50 horsepower (hp) or
greater, used during construction activities may require California statewide portable equipment
registration (issued by the California Air Resources Board) or an APCD permit.
The following list is provided as a gu ide to equipment and operations that may have permitting
requirements, but should not be viewed as exclusive. For a more detailed listing, refer to the
Technical Appendices, page 4-4, in the CEQA Handbook.
•
Power screens, conveyors, diesel engines, and/or crushers;
• Portable generators and equipment with engines that are 50 hp or greater;
• Electrical generation plants or the use of standby generator;
•
Internal combustion engines;
•
Rock and pavement crush ing;
•
Unconfined abrasive blasting operations;
• Tub grinders;
• Trammel screens; and,
•
Portable plants (e.g. aggregate plant, asphalt batch plant, concrete batch plant, etc).

To minimize potential delays. prior to the start of the project. please contact the APCD
Engineering and Compliance Division at C805l 781-5912 for specific information regarding
permitting requirements.
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Operational Permit Requirements
Based on the information provided, we are unsure of the types of equipment that may be
present at the site. Operational sources may require APCD permits. The following list is
provided as a guide to equipment and operations that may have permitting requirements, but
should not be viewed as exclusive. For a more detailed listing, refer to the Technical Appendix,
page 4-4, in the CEQA Handbook.
• Portable generators and equipment with engines that are 50 hp or greater;
• Electrical generation plants or the use of standby generator; and
• Internal combustion engines.
Most facilities applying for an Authority to Construct or Permit to Operate with stationary
diesel engines greater than 50 hp, should be prioritized or screened for facility wide health
risk impacts. A diesel engine-only facility limited to 20 non-emergency operating hours per
year or that has demonstrated to have overall diesel particulate emissions less than or equal
to 2 lb/yr does not need to do additional health risk assessment. To minimize potential
delays. prior to the start of the project. please contact the APCD Engineering and
Compliance Division at (8051 781-5912 for specific information regarding permitting
requirements.
Lead During Demolition
Demolition of structures coated with lead based paint is a concern for the APCD . Improper
demolition can result in the release of lead containing particles from the site . Sandblasting or
removal of paint by heating with a heat gun can result in significant emissions of lead.
Therefore, proper abatement of lead before demolition of these structures must be performed
in order to prevent the release of lead from the site. Depending on removal method. an APCD
permit may be required. Approval of a lead work plan by the APCD is required and must
be submitted ten days prior to the start of the demolition. For more information. contact
the APCD Engineering and Compliance Division at C805l 781-5912 or for specific
information regarding lead removal. please contact Cal-OSHA at C818l 901-5403.
Additional information can also be found on line at http://www.epa.gov/lead.
Demolition/ Asbestos
Demolition activities can have potential negative air quality impacts, including issues
surrounding proper handling, abatement, and disposal of asbestos containing material (ACM).
Asbestos containing materials could be encountered during the disturbance, demolition, or
relocation of above or below ground utility pipes/pipelines (e.g., transite pipes or insulation on
pipes). If this project will include any of these activities. then it may be subject to various
regulatory jurisdictions. including the requirements stipulated in the National Emission
Standard for Hazardous Air Pollutants C40CFR61. Subpart M - asbestos NESHAPl. These
requirements include, but are not limited to, 1) written notification, within at least 10 business
days of activities commencing, to the APCD, 2) asbestos survey conducted by a Certified
Asbestos Consultant and, 3) applicable removal and disposal requirements of identified ACM.
Please contact the Engineering and Compliance Division at (805) 781-5912 and also go to
slocleanair.org/business/asbestos.php for further information . To obtain a Notification of
Demolition and Renovation form go to the "Other Forms" section of
slocleanair.org/business/onlineforms.php.
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Developmental Burning
Effective February 25, 2000, the APCD prohibited developmental burning of vegetative
material within San Luis Obispo County. If you have any questions regarding these
requirements, contact the APCD Engineering and Compliance at (805) 781-5912.
3.

Environmental Information:
The project under development has the potential for significant impacts to local air emissions,
ambient air quality, sensitive receptors, and the implementation of the Clean Air Plan (CAP). A
complete air quality analysis should be included in the DEIR to adequately evaluate the overall
air quality impacts associated with implementation of the proposed project. This analysis
should address both short-term (construction) and long-term (operational) emissions impacts
including traditional air pollutants, air toxics and greenhouse gas emissions. The following is an
outline of items that should be included in the analysis:
The CEQA Handbook can be used as guidance for assessing the air quality impacts for this
project and defining mitigation measures.
a) A description of existing air quality and emissions in the impact area, including the
attainment status of the APCD relative to state and federal air quality standards, and any
existing regulatory restrictions to development should be included. The most recent CAP
should be consulted for applicable information and the APCD should be consulted to
determine if there is more up to date information available .
b) A detailed description of all phases of the project should be included in the EIR. Based on
the description, a detailed quantitative air emissions analysis at the project scale needs to be
completed and all emissions from each phase of the project need to be quantified. A
complete emission analysis should be performed on all relevant construction and
operational phase emission sources using the latest approved version of CalEEMod
(www.caleemod.com ), EMFAC. OFF-ROAD, AP-42 "Compilation of Air Pollutant Emission
Factors" or other APCD approved emission calculator tools. This analysis should include
both stationary and mobiles sources, regardless if APCD permits are needed for the
equipment. All assumptions used in the air emissions calculations should be included in the
DEIR. Modeling results should include detailed output reports that include data input
parameters, assumptions, and default modification if applicable. The quantitative analysis
needs to address criteria pollutants, greenhouse gases, air toxics, and diesel particulate
matter and must be compared to APCD's CEQA threshold .
c)

As indicated above, greenhouse gases should be quantified as part of the project. The short
term greenhouse gas impacts from the construction should be amortized over the life of the
project and added to the operational phase impacts. Additionally, if the project will result in
any loss and or conversion of vegetated land (i.e., cropland, forestland, grassland, wetlands,
other) the GHG emissions associated with that loss or conversion should be quantified and
mitigated as appropriate.

d) See the "General EIR Comments" section for guidance on the circumstances of when this
project would require a health risk assessment and who would conduct that assessment.
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e) The EIR should include feasible alternatives to the proposed project that could effectively
minimize air quality impacts. A thorough emission analysis should be conducted for each of
the proposed alternatives identified. All calculations and assumptions used should be fully
documented in an appendix to the EIR.
f)

A cumulative impact analysis should be performed to evaluate the combined air quality
impacts of this project and impacts from existing and proposed future development in the
area. This should encompass all planned construction activities within one mile of the
project.

g)

Mitigation measures to reduce or avoid significant air quality impacts should be
recommended. The DEIR should address any proposed off-site mitigation measures and
describe feasible mitigation measures to reduce air quality impacts on-site. Off-site
mitigation may be required in the event that emissions cannot be reduced on-site below
APCD specified thresholds.

4. Permit Stipulation/Conditions:
APCD recommends that the El R's reference section include the CEQA Handbook.
5.

Alternatives:
Any alternatives described in the EIR should involve the same level of air quality analysis as
described in section 3 listed above.

6.

Reasonably Foreseeable Projects, Programs or Plans:
None at this time.

7.

Relevant Information:
As mentioned earlier, the CEQA Handbook should be referenced in the DEIR for determining the
significance of impacts and level of mitigation recommended .

8.

Further Comments:
None at this time.

Again, thank you for the opportunity to comment on this proposal. If you have any questions or
comments, feel free to contact me at (805) 781-5912.
Sincerely,

A
1z:t

Air Quality Specialist
AjM/ihs
CC: Gary Willey, APCD Engineering and Compliance Division Manager
h:lplan\ceqalproject_review\30001390013964-113964-1 .docx
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From: Moua, Linda@Wildlife [mailto:Linda.Moua@Wildlife.ca.gov]
Sent: Thursday, June 16, 2016 3:07 PM
To: Johnson, Robert
Cc: State Clearinghouse (state.clearinghouse@opr.ca.gov); Herrig, Justine@Waterboards; McCann,
Lisa@Waterboards; Bloom, Roger@Wildlife; Grover, Joshua@Wildlife; Lehr, Stafford@Wildlife; Rosauer,
James@Wildlife; Connolly, Linda@Wildlife; Ferranti, Annee@Wildlife; Gordus, Andy@Wildlife; Marston,
Dean@Wildlife; Tenneboe, Annette@Wildlife; Vance, Julie@Wildlife; Paul, Margaret@Wildlife;
joel.casagrande@noaa.gov; william.stevens@noaa.gov
Subject: Interlake Tunnel and Spillway Modification, SCH No. 2016041085

Good afternoon,
Please see attached letter regarding the Interlake Tunnel and Spillway Modification Project.
Hard copy to follow by mail.
Thank you,
Linda Moua
Office Technician
Department of Fish and Wildlife
Central Region 4
1234 East Shaw Avenue
Fresno, CA 93710
559-243-4014 ext 216
Linda.Moua@Wildlife.ca.gov
Every Californian should conserve water. Find out how at:

SaveOurWater.com · Drought.CA.gov

i!Wiliii!llJ.!Mi State of California - Natural Resources Agency
DEPARTMENT OF FISH AND WILDLIFE

EDMUND G. BROWN JR., Governor
CHARLTON H. BONHAM, Director

Central Region
1234 East Shaw Avenue
Fresno, California 93710
(559) 243-4005
www.wildlife.ca.gov

June 7, 2016

Robert Johnson, Deputy General Manager
Monterey County Water Resources Agency
893 Blanco Circle
Salinas, California 93901 -4455
E-mail: johnsonr@co.monterey.ca.us
Subject: Notice of Preparation, SCH No. 2016041085
Interlake Tunnel and Spillway Modification Project
Dear Mr. Johnson:
The California Department of Fish and Wildlife (CDFW) appreciate the opportunity to
review the Notice of Preparation (NOP) for the Interlake Tunnel and Spillway
Modification Project (Project) and provide the following comments.
Project Description
According to the NOP, the proposed Project is comprised of two separate but
interrelated components, the construction of an approximately two mile water
conveyance tunnel from Nacimiento Reservoir to San Antonio Reservoir and
modifications to the existing spillway at San Antonio Reservoir. The Project
description includes the following elements: interlake tunnel (gravity flow), tunnel
intake facility at Nacimiento Reservoir, tunnel outlet facility at San Antonio Reservoir,
San Antonio Dam spillway capacity increase, removal and replacement of
infrastructure surrounding San Antonio Reservoir, and disposal of spoils. The
proposed modifications of the spillway at the San Antonio Reservoir would provide a
10-foot increase in the maximum lake elevation , effectively increasing the storage
capacity of the reservoir by approximately 59,000 acre-feet (af).
The proposed Project will be constructed within, between and adjacent to Nacimiento
and San Anton io Reservoi rs. These reservoirs are located in the Salinas River
Basin, northwest of Paso Robles, in Monterey and San Luis Obispo Counties.
Nacimiento Dam and its reservoir are located in northern San Luis Obispo County,
approximately 20 miles inland from the coast and 10 miles upstream from the
confluence of the Nacimiento and Salinas Rivers. San Anton io Dam and its reservo ir
are located in southern Monterey County, north of Nacimiento Reservoir and 5 miles
upstream from the confluence of the San Antonio and Salinas Rivers.

Conserving Ca[ijornia's Wi[cf[ije Since 1870

Robert Johnson, Deputy General Manager
Monterey County Water Resources Agency
June 7, 2016
Page 2

Project Purpose and Need
According to the NOP, the purpose of the proposed Project is to develop a multibenefit project for the Salinas River Basin to improve water supply sustainability,
water quality and flood management. The proposed Project is intended to meet the
following objectives:
•

Minimize flood releases from Nacimiento Reservoir and reduce associated
downstream flood damages;

•

Increase the overall surface water supply available from Nacimiento and San
Antonio Reservoirs by maximizing the opportunity for water to be collectively
stored in the reservoirs;

•

Improve the hydrologic balance of the groundwater basin in the Salinas Valley
and reduce seawater intrusion;

•

Continue to meet environmental flow requirements ;

•

Minimize impacts to existing hydroelectric production;

•

Preserve recreational opportunities in the reservoirs ; and

•

Protect agricultural viability and prime agricultural land.

Recreational Fisheries, Introduction of White Bass to San Antonio Reservoir
The Salinas River is the Central Coast's largest river and has the fourth largest
watershed in California, flowing 170 miles from the mountains in southern San Luis
Obispo County northward to Monterey Bay. The Salinas River watershed, which
includes the Nacimiento River, San Antonio River, Estrella River, and Arroyo Seco
River, encompasses approximately 4, 780 square miles. It supplies water for central
coast cities from San Luis Obispo to Salinas as well as one of the most productive
agricultural valleys in the United States, the Salinas Valley. The Salinas River flows
into one of one of the world's most diverse marine ecosystems, the Monterey Bay
National Marine Sanctuary. The Salinas River is designated by the State Water
Resources Control Board (State Water Board) as one of the most critical watersheds
in California due to degrading habitats, exportation, over-use and non-point pollution
impacts on water quality. The Project may result in these conditions worsening
unless its impacts are appropriately mitigated.

Robert Johnson, Deputy General Manager
Monterey County Water Resources Agency
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San Antonio Reservoir
San Antonio Reservoir is located in southern Monterey County on the San Antonio
River and began operations in 1967. San Antonio Dam is located 5 miles west of
Bradley and 3 miles north of Nacimiento Dam. At full pool, the reservoir has a
volume of 335,000 af, surface elevation of 780 feet, and a maximum depth of 180
feet. San Antonio Reservoir yields on average about 13 percent of the total water in
the Salinas River system. Average annual release is about 63,000 af but has been
as high as 310,000 af.
The fish assemblage found in Lake San Antonio is a mixture of introduced sport fish ,
introduced forage fish and native fish . Unless the Project is designed to prevent or
minimize to the greatest extent possible the transfer of fish from Nacimiento, an
introduction of water from Nacimiento into San Antonio has the potential to change
the fisheries composition of San Antonio to resemble that of Nacimiento. White bass,
occurring in Nacimiento, could be introduced to San Antonio and hybridize with
striped bass. Since white bass have not been detected in San Antonio, a CDFW
approved monitoring program should be implemented to determine the presence of
white bass in San Antonio reservoir. Further, a long-term CDFW approved monitoring
program should be implemented following construction to evaluate species
composition.
Raising the dam to increase maximum storage capacity, plus the diversion of water
from Nacimiento into San Antonio, will -result in increased fluctuations between
maxi mum and minimum storage levels. Greater fluctuations in surface water
elevation can impact fish species composition , as some species spawn in deeper
waters and are less impacted by increased fluctuations in elevation than species
which spawn in shallow waters. Spotted bass is another species that occurs in
Nacimiento and not San Antonio. Spotted bass, which tend to spawn deeper than
both largemouth bass and smallmouth bass, are more tolerant to fluctuating lake
levels. Because of this, they may outcompete both other species leading to a
population of smaller, less desirable largemouth bass and smallmouth bass.
Therefore, over time the increased fluctuations in water level can also contribute to a
change in the species composition for recreational fisheries.
The DEIR should discuss appropriate measures to prevent or minimize to the
maximum extent possible the transfer of new fish species from Nacimiento into San
Antonio Reservoir, and the impact to the fisheries should these measures fail.
Additional impacts that can potentially change the species composition for fisheries
should also be thoroughly discussed.
Nacimiento Reservoir
Nacimiento Reservoir is located on the Nacimiento River about 18 miles northwest of
Paso Robles in San Luis Obispo County. It was created by the construction of the
Nacimiento Dam, completed in 1957. At maximum pool, the reservoir's storage
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capacity is 377,900 af with a surface elevation of 800 feet and a surface area of
5,400 acres. The maximum depth of the lake is 175 feet, with annual fluctuations
usually ranging from 30 to 70 feet.
Largemouth bass are one of the primary sport species sought by anglers in
Nacimiento Reservoir. White bass were introduced to Lake Nacimiento in 1965, and
are voracious pelagic predators that compete with striped bass and other piscivorous
fishes. CDFW currently regards the white bass as an undesirable non-native species
due to its predation of desirable species including both native and protected species.
White bass are currently classified as a "Detrimental Species" under the California
Code of Regulations, Title 14, Section 671; Detrimental Species are so designated
because they pose a threat to native wildlife, the agriculture interests of the State or
to public health or safety.
CDFW is concerned that reservoir releases may result in white bass becoming
established in the Salinas River, its tributaries , or the Salinas River lagoon, and prey
on juvenile steelhead. White bass are already occasionally captured in the Salinas
River during sampling events, and large numbers of reservoir fish species, including
white bass, were seen in the Nacimiento River below Nacimiento Dam following
reservoir flood control releases during the spring of 1996. The proposed Project
would move water from Lake Nacimiento to Lake San Antonio, and therefore may
result in the spread of white bass to yet another reservoir, and in so doing potentially
increase the likelihood of white bass introduction to the S.alinas River from the San
Antonio watershed, where they would prey upon the vulnerable steelhead population .
Tunnel Placement and Design
Incorporating a deep water intake in Lake Nacimiento would provide a lower
probability of white bass entering the tunnel. The lower probability would depend
upon lake level fluctuations as the lower the lake level, the higher probability of white
bass to the proximity of the intake. With higher lake levels it is expected the deep
water intake will be located at a water elevation below the normal habitat of white
bass and within a zone of typically low dissolved oxygen where fish and their eggs
and larvae have a low probability of survival. Potential intake locations, designs, and
mitigation measures are recommended to be thoroughly analyzed and discussed in
the DEIR for the project, including a comprehensive risk assessment of introducing
white bass into the San Antonio Reservoir, the Salinas River and its tributaries in the
event any of the mitigation measures fail. It is also advised that Monterey County
Water Resources Agency (MCWRA) consult with CDFW prior to the final
determination of the location for the deep water intake. As an additional precaution to
restrict white bass, the tunnel portal should be equipped with a conventional fish
grate consisting of intersecting bars with openings of 1. 75 mm or less.
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Salinas River
Except for uncontrolled flows during winter storms, the river hydrology is regulated by
the two main storage reservoirs (Lake Nacimiento and Lake San Antonio). Thus,
changes to how water is stored and released in these reservoirs associated with
Project implementation would result in substantial changes to the Salinas River and
its associated natural resources without measures in place to avoid such changes.
Flood control releases are made to maintain adequate storage capacity during runoff
periods. In wet years, these releases can continue into the summer. During times
when the Salinas River is dry, MCWRA makes releases from the reservoirs to keep
water flowing downstream to the area between Chualar and Spreckels (7 to 13 miles
downstream of Chualar Bridge). The objective of these releases is to recharge the
groundwater aquifer. During wet years, 100,000 af may be released in this way;
during dry years, as much as 230,000 af. When natural runoff is sufficient to maintain
flow in the Salinas River, releases from the reservoirs are cut back to minimum
levels, typically 3 cubic feet per second (cfs) (2 cfs per water right) from San Antonio
and 25 cfs from Nacimiento. The purpose of these releases is to maintain fish in
good condition that exist downstream of the dams (Fish and Game Code Section
5937). Per existing water rights, these minimum flows may be reduced under
conditions of low reservoir storage, and during drought conditions (Nacimiento at or
below 748 feet or 132,900 af storage) when minimum release required from
Nacimiento Reservoir is reduced to 10 cfs. When the level of Nacimiento Reservoir
falls below 689 feet (22,000 af storage), MCWRA is not required to make releases to
the river.
Steelhead trout inhabiting the Salinas River Basin are a part of the South-Central
California Coast Evolutionary Significant Unit (ESU) as defined by the National
Marine Fisheries Service (NMFS). The NMFS listed steelhead trout in the SouthCentral California Coast ESU as a federally threatened species effective
October 17, 1997 (Federal Register Vol. 62, No . 159). The South-Central California
Coast ESU is considered by NMFS to be distinct from the Southern California ESU to
its south and the Central California Coast ESU to its north. NMFS's recovery plan for
South-Central California Coast Steelhead (SCCCS) identifies the Salinas River,
including Nacimiento and San Antonio Rivers as a Core 1 recovery stream for the
ESU . This designation identifies that the Salinas River is one of the highest priority
watersheds for recovery of steelhead within this ESU. Critical recovery actions for
this ESU include alleviating threats to instream flows and impediments to fish
passage.
The South-Central California Coast ESU includes steelhead populations in streams
from the Pajaro River (inclusive) to (but not including) the Santa Maria River. In the
mid-1960s, CDFW estimated that the ESU was composed of 27,750 spawning
steelhead of which an estimated 500 spawned in the Salinas Basin. Five major
streams (Pajaro River, Salinas River, Carmel River, Little Sur River, and Big Sur
River) supported 4,750 spawners in the mid-1960s but support fewer than 500 in
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recent years with recent surveys in the Salinas River, primarily in the Arroyo Seco
tributary, indicating that run averages may be much smaller. South-Central California
Coast steelhead is regarded by the State as imperiled as it is vulnerable to extirpation
and recovery of these populations is a high priority for steelhead management in the
State.
Habitat conditions for steelhead in the Salinas Basin are distinct from most other
streams in the South-Central California Coast ESU of winter steelhead. The Salinas
River drains an inland valley separated from the ocean by the coastal mountains.
The Salinas tributaries that support steelhead drain the eastern side of the coast
range whereas most of the other streams are on the west side of the coast range and
drain directly to the ocean. The geographic orientation of the Salinas Valley
experiences a different micro-climate than other watersheds in the SCC ESU and
influences steelhead habitat conditions, including stream temperature during the
summer rearing periods and the duration and frequency of streamflow conditions
suitable for migration. Therefore, steelhead in the Salinas River may experience a
greater number of years when access to the ocean is not possible due to low
streamflow in comparison to other coastal streams in the region. Migration of adults
from the ocean may begin later in the season, and seaward migration of juveniles
may be truncated in the spring as compared to the other coastal drainages.
Any changes to the Salinas river flow volumes and timing of releases associated with
the proposed Project .could worsen conditions for steelhead. Therefore, CDFW
advises the DEIR to comprehensively evaluate the potential for impacts to this
species, including its habitat, as a consequence of temporal differences in flow
volumes as a result of the Project.
Water Rights, Current Flow Prescriptions, and Fish Passage
After construction , the Project will divert water from the Nacimiento Reservoir to San
Antonio Reservoir that would have otherwise been spilled or released at Nacimiento
Dam. By modifying the existing spillway at San Antonio Dam with a crest control
device, San Antonio Reservoir's maximum lake elevation would effectively increase
by 10 feet and water storage capacity increase by approximately 59,000 af. It is our
understanding that for Water Right Application 16761 (A016761 ), MCWRA will need
to file a petition for change for terms and conditions to modify the storage capacity at
San Antonio Reservoir. They will need to file another petition for change to add a
point of diversion to offstream storage on Nacimiento Reservoir under A016124
and/or A030532. Pursuant to Water Code Sections 1701 .3 (b )(2) and 1703 MCWRA
will be required to consult with CDFW.
The current flow prescriptions for habitat maintenance under Water Right Licenses
7543 (Nacimiento ), and 12624 (San Antonio), are consistent with the 2007 Salinas
Valley Water Project (SVWP) biological opinion (NMFS 2007) issued to the United
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States Army Corps of Engineers (Corps) by the NMFS . The reservoir releases and
resulting streamflow conditions developed for the Salinas Valley Water Project
(SVWP) were designed to meet MCWRA's water supply goals and minimize impacts
to federally listed threatened SCCCS DPS and their designated critical habitat. The
Salinas Valley Water Project Flow Prescription for Steelhead Trout in the Salinas
River (MCWRA 2005; flow prescription) relies on triggers primarily based on
combined reservoir storage and mean daily stream flow to initiate releases from the
reservoirs to maintain upstream passage conditions that are similar to conditions that
existed historically. Under the SVWP, MCWRA is to achieve, on a 10-year average,
the median number of upstream passage days (within a 10 percent variance, and
based on water year type) that occurred historically.
Both the Spillway Modification Project and the Interlake Tunnel Project, individually
and in combination, would allow MCWRA to manage reservoir levels differently than
under existing conditions. These changes have the potential to significantly
compromise fish passage for federally threatened steel head in the Salinas River and
contribute to the further decline of the watershed's population.
The CDFW recommends that a comprehensive water operations model be developed
that clearly outlines assumptions and constraints used in its development. We further
recommend that this model be developed in consultation with CDFW and the NMFS.
This will ensure transparency and the elimination of unnecessary disputes regarding
model outputs and subsequent analyses.
Under existing conditions, reservoir storage operations have significantly affected the
magnitude and frequency of flows supporting steelhead migrations in the mainstem
Salinas River, and have reduced peak discharges from the dams resulting in the
aggradation of sediment and vegetation throughout the lower Salinas River. As the
result of the combination of pumping and reservoir storage, the flow of the Salinas
River to the lagoon and ocean has been reduced from 533,000 af per year (Simpson
1946) to approximately 238,000 af per year (EDAW 2001 ). The average annual
controlled releases from MCWRA's reservoirs are approximately 200,000 af per year
(MCWRA 2015). The proposed Project could exacerbate these two problems in the
Salinas River by further reducing steelhead passage days and channel aggradation.
Thus, the Project has the potential to impact downstream aggradation and SCCC
steelhead in the Salinas River in a manner and to an extent not considered in either
the SVWP biological opinion or existing water rights licenses.
The Project will result in diversion of water that would have otherwise been released
from Nacimiento Reservoir. The DEIR should evaluate any effects of the Project on
reservoir releases and spill events, and associated effects on river health and
steelhead migration opportunities. It should also discuss how the Project will affect
the flow prescriptions in Biological Opinion for the SVWP, conditions in the current
Water Right Licenses, and other related agreements.
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The DEIR should discuss whether the Project will have a cumulative effect on stream
flow or flow prescriptions in the Salinas and Old Salinas River channels based on
current diversions proposed by MCWRA for Water Right Application 32263 A.

Water Quality - Mercury Contamination
Methylmercury can be harmful to the human nervous system and affect human
development. When mercury is present in the sediment of a reservoir, small aquatic
organisms transform it into methylmercury in their bodies (methylation). When small
fish or other small aquatic wildlife feed on these organisms they consume the
methylmercury in the organisms. Methylmercury accumulates in the tissue and
biomagnification occurs as the concentration level is consumed and transferred to
other trophic levels. Predatory fish such as white and spotted bass that eat smaller
fish consume all the methylmercury in their prey; therefore predatory fish have the
highest levels of methylmercury in their tissue.
In many areas of the Nacimiento River and San Antonio watersheds, the natural
mercury levels in soil tend to be relatively high , since the area has numerous
naturally occurring cinnabar (mercuric sulfide) deposits and mine sites. Mercury,
while it has a definable point source, also behaves as a nonpoint source as it is
carried from the point source in sediment as it runs off in rain events. Estimates from
the Central Coast Regional Water Quality Control Board (Regional Board) Lake
Nacimiento Loading Model indicate that approximately 77 to _93 percent of the total
mercury loading into the Nacimiento Reservoir enters from the Las Tablas Creek
drainage area (Las Tablas Creek and Lake Nacimiento, TMDL, 2002).
The Buena Vista and Klau Mines are located upstream of Nacimiento Reservoir
along the Las Tables River, which is a major tributary to the reservoir. The United
States Environmental Protection Agency labeled the Klau/Buena Vista Mines a
Superfund Site, and they were placed on the National Priority List on April 16, 2006.
Though no longer active, these mines have been identified as the primary point and
nonpoint source of mercury contamination in the Nacimiento River watershed . The
extent of the mercury contamination from the mines includes: 1) the 320 acre
mercury mine site property, 2) seven miles of Las Tablas Creek downstream from the
mine which includes a man-made reservoir of 7 acres with a 15 foot depth, and 3)
Lake Nacimiento reservoir at the end of Las Tablas Creek which covers 1,800 acres
is 14 miles long and up to 180 feet deep and is used for irrigation and drinking water.
Mercury levels are a concern from fish ta ken out of both Nacimiento and San Antonio
Reservoirs. Fish sampling conducted in Lake Nacimiento has resulted in fish
consumption advisories due to the mercury content of fish tissue exceeding United
States Food and Drug Administration guidelines (Rice et al., 1994, p. 1; Rasmussen
and Blethrow, 1990, p. L-12, L-13). Results of sampling in 2015 indicate that fish
sampled from Nacimiento Reservoir were found to contain over double the amount of
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mercury from those sampled in San Antonio Reservoir (CDFW 2015,
http://www.mywaterquality.ca.gov/safe to eat/data and trends/). Only two species
that are found in both reservoirs were tested. They are black bass and common
carp. Black bass taken from San Antonio Reservoir were found to contain 0.40 parts
per million (ppm) mercury while black bass taken from Nacimiento Reservoir
contained 1.0 ppm mercury. Common carp taken from San Antonio Reservoir were
found to contain 0.23 ppm mercury while common carp taken from Nacimiento
Reservoir were found to contain 0.48 ppm mercury. In summary, fish sampled from
Nacimiento Reservoir were found to contain twice the level of mercury as San
Antonio Reservoir.
Fish tissue levels of mercury that cause a fish consumption advisory are considered
an impact to the Commercial and Sport Fishing beneficial use designated for Lake
Nacimiento (Las Tablas Creek and Lake Nacimiento , TMDL, 2002). An unscreened
tunnel would allow for the mixing of fish species. Because of this, mercury advisory
warnings that pertain to the fish in Nacimiento Reservoir would be required to pertain
to all fish species found in San Antonio Reservoir as well, and would similarly impact
any Commercial and Sport Fishing beneficial use designation for the lake.
Contaminated sediment and fines , and aquatic species could be transferred from
Nacimiento into San Antonio via an unscreened tunnel possibly increasing the
mercury loading of San Antonio Reservoir.
Project-related reservoir drawdown and construction could also result in the release
of contaminated sediment and aquatic species downstream of the reservoirs and
ultimately into the Salinas River. Mitigating these effects should be a part of the
DEIR's analysis of measures to prevent or minimize to the maximum extent possible
the transfer of new fish species into San Antonio Reservoir as commented above.
Water Quality - Dissolved Oxygen and Temperature
The placement of the tunnel could result in impacts to dissolved oxygen and
temperature within the reservoirs. Building the tunnel entrance near the bottom of
Nacimiento could divert water into San Antonio with lower temperature than surface
water, but also low dissolved oxygen levels. Water released from near the surface
would be higher in temperature, but also have a higher concentration of dissolved
oxygen . The DEIR should thoroughly discuss how the tunnel placement will affect
temperature, dissolved oxygen, lake stratification, and impacts to the fisheries. This
is in addition to the discussion above of tunnel placement to restrict transfer of white
bass into San Antonio.
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Introduction of Quagga and Zebra mussels
Quagga (Driessena bugensis) and zebra (Dreissena polymorpha) mussels are highly
invasive species and CDFW has devoted numerous resources to educate the public
and prevent their further introduction into California's streams and lakes. Currently
there is no known screen design to prevent the passage of the veliger (pelagic
microscopic larvae) form of quagga or zebra mussel. Introduction of either species
into Nacimiento would result in the scenario of dispersal of veligers into San Antonio
via the proposed tunnel. Even though current monitoring efforts by CDFW have not
- detected these species within Nacimiento or San Antonio Reservoirs, the impacts for
the potential introduction and spread of quagga and zebra mussels should be
analyzed in the DEIR.

Special Status Species
Based on a review of the California Natural Diversity Database (CNDDB) and other
CDFW resources, Project-related activities including, but not limited to, construction,
downstream releases, changes to water quality, disturbance to serpentine soils, and
surface water elevation increases to San Antonio Reservoir could impact the
following special status plant and wildlife species and habitats known to occur in the
area:
Valley oak woodland, vernal pool habitat, State th_reatened and fetjerally endangered
San Joaquin kit fox (Vulpes macrotis mutica), State endangered and State
fully-protected bald eagle (Haliaeetus /eucocephalus) , State fully-protected golden
eagle (Aquilla chrysaetos), State and federally endangered least Bell's vireo (Vireo
be/Ii pusillus), State Candidate tricolored blackbird (Agelaius tricolor), State and
federally threatened and State Species of Special Concern (SSSC) California redlegged frog (Rana draytonii), federally endangered and SSSC arroyo toad (Bufo
ca/ifornicus), State and federally threatened California tiger salamander (Ambystoma
californiense), federally threatened vernal pool fairy shrimp (Branchinecta lynchi); the
following SSSC: American badger (Taxidea taxus), prairie falcon (Falco mexicanus),
foothill yellow-legged frog (Rana boy/ii), burrowing owl (Athene cunicularia) , western
pond turtle (Emys marmorata), San Joaquin whipsnake (Masticophis flagellum
ruddocki) , western spadefoot ( Spea hammondii), and silvery legless lizard (Annie/la
pu/chra).
State threatened and California Rare Plant Rank (CRPR) 1B.1 : Santa Lucia purple
amole ( Ch/oragalu purpureum var. purpureum) .
CRPR 1B.1: dwarf calycadenia ( Ca/ycadenia vil/osa) , Mason's neststraw ( Sty/ocline
masonii) , prostrate vernal pool navarretia (Navarretia prostrata), pale-yellow layia
(Layia heterotricha).
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CRPR 18.2: Lemmon's jewelflower (Caulanthus /emmonii) , yellow-flowered
eriastrum (Eriastrum luteum), Jo Ion clarkia ( Clarkia jolonensis), San Antonio collinsia
(Collinsia Antonia), Davidson's bush-mallow (Malacothamnus davidsonii), Robbins'
nemacladus (Nemacladus secundiflorus var. robbinsii), round-leaved filaree
(California macrophylla), hooked popcornflower (Plagiobothrys uncinatus).

CDFW Jurisdiction
Trustee Agency Authority: CDFW is a Trustee Agency with responsibility under
CEQA for commenting on projects that could impact plant and wildlife resources.
Pursuant to Fish and Game Code Section 1802, the CDFW has jurisdiction over the
conservation, protection, and management of fish, wildlife, native plants, and the
habitat necessary for biologically sustainable populations of those species. As a
Trustee Agency for fish and wildlife resources, CDFW is responsible for providing, as
available, biological expertise to review and comment upon environmental documents
and impacts arising from project activities, as those terms are used under CEQA
(Division 13 [commencing with Section 21000] of the Public Resources Code).
California Endangered Species Act: CDFW is responsible for administering the
California Endangered Species Act (CESA) (Fish and Game Code Section 2050, et
seq .). "Take" of any species that is listed, or a candidate to be listed, under CESA is
prohibited unless authorized by CDFW. If the Project could result in the take of any
listed or candidate species, CDFW would need to issue an Incidental Take Permit for
the Project to authorize that activity.
Lake and Streambed Alteration Agreement: CDFW has regulatory authority over
certain activities occurring in streams and/or lakes that could substantially adversely
affect any fish or wildlife resource, pursuant to Fish and Game Code sections 1600
et seq. If a Project would substantially divert or obstruct the natural flow of any river,
stream or lake; substantially change or use any material from the bed, channel, or
bank of, any river, stream, or lake; or deposit or dispose of debris, waste, sediment,
or other material containing crumbled, flaked, or ground pavement where it may pass
into any river, stream, or lake, notification to CDFW is required.
Notification to CDFW for this Project would be required for the proposed surface
water diversion and rediversion, in addition to stream crossings and other
jurisdictional features. For projects of this nature, consultation with CDFW is
recommended well in advance of Project implementation. A substantial diversion of
water from a river, stream, or lake is subject to Fish and Game Code (Code)
sections 1600 et seq., and failure to notify is a violation of the Code. It is important to
note that CDFW is required to comply with CEQA in the issuance of a lake and
streambed alteration agreement (LSAA). The LSAA process is administered through
the Central Region Office in Fresno and can be initiated by contacting the Lake and
Streambed Alteration Program at (559) 243-4593.
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Fish Placement, Transport or Possession of White Bass: Pursuant to Fish and
Game Code Section 6400, it is unlawful to place, plant, or cause to be placed or
planted, in any of the waters of the State, any live fish , any fresh or salt water animal,
or any aquatic plant, whether taken without or within the State, without first submitting
it for inspection to, and securing the written permission of CDFW.

In addition to Section 6400, it is unlawful to transport or possess any live white bass
(Marone chrysops), whether taken within or without the state, unless it is first
submitted for inspection to, and written permission is obtained from CDFW (Fish and
Game Code Section 6400.5)
Fully Protected Species: CDFW has jurisdiction over fully protected species of
birds, mammals, amphibians and reptiles, and fish , pursuant to Fish and Game Code
sections 3511 , 4700, 5050, and 5515. Take of any fully protected species is
prohibited. The State fully protected golden eagle and the State endangered and
fully protected bald eagle are known to occur in the vicinity of the site. Projects within
occupied territories have the potential to significantly impact the species. CDFW
recommends that focused surveys be conducted by experienced biologists prior to
Project implementation. To avoid impact to the species, surveys should be
conducted following survey methodology developed by CDFW (CDFG, 2010). In the
event that the species is found within ~-mile of the site, implementation of avoidance
measures are warranted. CDFW recommends that a qualified wildlife biologist be onsite during all ground disturbing/construction related activities and that a 0.5-mile
no-disturbance buffer be put into effect. -If the 0.5-mile no-disturbance buffer cannot
feasibly be implemented, CDFW should be contacted to assist with providing and
implementing additional avoidance measures. Mitigation measures for fully protected
raptor species should be fully addressed in the CEQA document prepared for the
Project.
Bird Protection : CDFW has jurisdiction over actions which may result in the
disturbance or destruction of active nest sites or the unauthorized take of birds. Fish
and Game Code sections that protect birds, their eggs and nests include, sections
3503 (regarding unlawful take, possession or needless destruction of the nest or
eggs of any bird), 3503.5 (regarding the take, possession or destruction of any birdsof-prey or their nests or eggs), and 3513 (regarding unlawful take of any migratory
nongame bird). In the event that Project-related vegetation removal will occur, it is
advised that appropriate avoidance and minimization measures for raptors and other
nesting birds potentially present in the Project site vicinity be addressed in the DEIR.
Water Rights: Adding a point of diversion (Nacimiento) to offstream storage (San
Antonio) will likely require approval of the State Water Resources Control Board
(SWRCB) under a change petition pursuant to Water Code Section 1701 . A change
for terms and conditions to modify the storage capacity at San Antonio will also likely
require approval of the SWRCB under a change petition pursuant to Cal. Code Regs,
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Title 23, Section 791(e). CDFW, as Trustee Agency, is consulted by the SWRCB
during the water rights change petition process to provide terms and conditions
designed to protect fish and wildlife prior to appropriation of the State's water
resources. Certain fish and wildlife are reliant upon aquatic ecosystems, which in
turn are reliant upon adequate flows of water. CDFW therefore has a material
interest in assuring that adequate water flows within streams for the protection,
maintenance and proper stewardship of those resources. CDFW provides, as
available, biological expertise to review and comment on environmental documents
and impacts arising from project activities.
Federally Listed Species: CDFW also recommends consulting with the United
States Fish and Wildlife Service (USFWS) on potential impacts to federally listed
species including, but not limited to San Joaquin kit fox, least Bell's vireo, California
red-legged frog, California tiger salamander. Similarly, for potential effects to SCCCS
DPS and its critical habitat, CDFW recommends consultation with the NMFS.
Consultation with the USFWS and NMFS in order to comply with FESA is advised
well in advance of Project implementation.
The following provides additional comments and recommendations regarding
the NOP and DEIR.

1.

The DEIR should provide an analysis of impacts to State- and federally listed
species, including but not limited to those species listed above.

2.

Surveys for special status plant and wildlife species should be conducted
using appropriate survey methodologies and during appropriate time of year.
Soil and habitat type should be mapped to locate serpentine, vernal pool,
and other endemic plant and animal species.

3.

The DEIR should discuss how Project-related reservoir releases will be
implemented so as to avoid and minimize impacts to downstream habitat,
including but not limited to transport of suspended sediment, lateral and
downcutting scour, introduction of contaminants such as mercury, or
introduction of non-native aquatic species.

4.

The DEIR should provide environmental impact avoidance and minimization
measures related to sediment removal and disposal during Project-related
activities.

5.

The DEIR should provide a plan to monitor for sediment and contaminants,
including mercury, that may be present in downstream reservoir releases,
and to monitor contaminants in the water diverted from Nacimiento Reservoir
into San Antonio Reservoir. This should include a plan to monitor for
sediment (NTU's), total dissolved solids (TDS), and total suspended
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sediment (TSS) in the water column. The plan should include measures to
comply with Regional Board total daily maximum loads.
6.

Reservoir drawdown for Project-related construction should occur after
obtaining all pertinent permits and authorizations from CDFW and other
appropriate regulatory agencies.

7.

The DEIR should provide a plan to avoid or minimize transfer of mercury .
from Nacimiento Reservoir into San Antonio Reservoir.

8.

The DEIR should include measures to prevent transfer of white bass and
other fish from Nacimiento Reservoir into San Anton io Reservoir.

9.

The DEIR should evaluate cumulative impacts the Project will have on the
Salinas River watershed , including the lagoon. Cumulative impacts should
include an analysis of the relationship of all flow prescriptions, and surface
and ground water diversions that the project may affect, including existing
water right applications. The CDFW recommends that a comprehensive
wate r operations model be developed that clearly outlines assumptions and
constraints used in its development. We further recommend that this model
be developed in consultation with CDFW and the NMFS. This will ensure
transparency and the elimination of unnecessary disputes regarding model
outputs and subsequent analyses.

10. The DEIR should include a discussion of all Memorandums of
Understanding , formal and informal state and local agreements, federal
biological opinions, and water rights affected by the Project. The discussion
should evaluate impacts to flow prescriptions and related potential impacts to
the Nacimiento, San Antonio, and Salinas watersheds.
Depending upon the information provided in the DEIR, CDFW may have additional
comments and recommendations regarding potential Project-related impacts and
avoidance, minimization , and mitigation measures. If you have any questions
regarding these comments, please contact Annette Tenneboe, Senior Environmental
Scientist (Specialist) by telephone at (559) 243-4014, extension 231; by electronic
mail at annette.tenneboe@wildlife.ca.gov, or by writing to the California Department
of Fish and Wildlife at 1234 East Shaw Avenue, Fresno, California 93710.
Sincerely,

~Au&~~

Julie A. Vance
Regional Manager
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Office of Planning and Research
State Clearinghouse
Justine Herrig, (justine.herrig@waterboards.ca.gov)
SWRCB, Division of Water Rights
Lisa McCann (lisa.mccann@waterboards.ca.gov)
Central Coast Regional Water Quality Control Board
Joel Casagrande (joel.casagrande@noaa.gov)
William Stevens (William.Stevens@noaa.gov)
NOAA Fisheries West Coast Region
Roger Bloom
Linda Connolly
Annee Ferranti
Joshua Grover
Andy Gordus
Stafford Lehr
Dean Marston
Margaret Paul
James Rosauer
Annette Tenneboe
Julie Vance
California Department of Fish and Wildlife
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Subject: Interlake Tunnel comment letter
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Please see attached.
-William Stevens
NOAA Fisheries West Coast Region
777 Sonoma Avenue, Room 325
Santa Rosa, California 95404
Office: (707) 575-6066
William.Stevens@noaa.gov

UNITED STATES DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE
West Coast Region
777 Sonoma Avenue, Room 325
Santa Rosa. California 95404-4731

June 17, 2016

Robert Johnson, Assistant General Manager
Monterey County Water Resources Agency
893 Blanco Circle
Salinas, California 93901-4455
Re: Interlake Tunnel and Spillway Modification Project, Notice of Preparation/Initial Study
Dear Mr. Johnson:
Thank you for the opportunity to comment on Monterey County Water Resources Agency's
(MCWRA) Interlake Tunnel and Spillway Modification Project, Notice of Preparation/Initial Study
(NOP). The proposed proj ect consists of a tunnel which would be capable of diverting water from
Nacimiento Reservoir to San Antonio Reservoir, and an increase in the elevation of the spillway at
San Antonio Reservoir to increase its storage capacity. The Salinas River, and Nacimiento and San
Antonio Rivers, tributaries of the Salinas River, have been designated by NOAA 's National Marine
Fisheries Service (NMFS) as critical habitat for the South-Central California Coast (S-CCC)
steelhead (Oncorhynchus mykiss) Distinct Population Segment, which is listed as threatened under
the Endangered Species Act (BSA) of 1973, as amended (16 U.S.C. 1536 et seq.).
Recent monitoring by MCWRA since 2010 suggests the total run size of S-CCC steelhead in the
Salinas River watershed is quite low (Cuthbert et al. 2011; Cuthbert et al. 2013 ). Since monitoring
began in 2010, the highest annual number of adult steelhead detected at the MCWRA's trap location
was 43 during the winter of2012-13 (Cuthbert et al. 2013). Due to low rainfall and declining
reservoir storage levels over the past four years, there have not been any fish passage days since
2011. Since October 2013, passage for any life stage has not been possible because significant
stretches of the lower Salinas River have remained dry. Therefore, the lack of river flow has
precluded all steelhead reproduction for at least the last three years, and the potential for successful
reproduction the previous three years was very low, if any.
NMFS offers the fo llowing comments on the proposal to prepare an Environmental Impact Report
(ElR) and on the scope of issues to be included in the EIR.
Recovery plan implementation

Jn December 2013, NMFS issued its final South-Central California Steelhead Recovery Plan (NMFS
2013). NMFS is actively working with various agencies and responsible parties to implement the
actions identified in the recovery plan and it is critical that this project be designed to not preclude
the recovery of threatened S-CCC steelhead in the Salinas River watershed. The EIR should
thoroughly assess the potential effects of project alternatives on the Salinas River steelhead
populations by presenting: (1) the current status of steel head and their habitat as part of the EIR's
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environmental setting; and (2) the effects of the project alternatives on streamflow, water
temperature, and other physical/aquatic habitat conditions in tenns of steelhead life history and
habitat requirements as part of the :gIR's environmental impact analysis.
Federal ESA incidental take coverage
As noted in the NOP, the EIR for the proposed project will be used by various regulatory agencies
issuing permits, including the U.S. Army Corps of Engineers (Corps). Issuance of a Corps permit
provides an opportunity for this project to comply with the ESA via a section 7 consultation between
NMFS and the Corps. We recommend MCWRA begin discussions with NMFS to determine how
this project and MCWRA's reservoir releases will comply with the ESA.
Sustainable Groundwater Management Act
On January 1, 2015, the Sustainable Groundwater Management Act (SGMA) took effect, requiring
that California groundwater be managed as a sustainable resource. To avoid state management of
their groundwater aquifers, local governments may form Groundwater Sustainability Agencies
(GSA) that will carry out groundwater management and meet SGMA requirements and timelines.
The main goa l of SGMA is to ensure the sustainable management of groundwater basins throughout
the state, where sustainable groundwater management is defined as ... "the management and use of
groundwater in a manner that can be maintained during ihe planning and implementation horizon
without causing undesirable results" (Section 10721 of the Act). Of the six "undesirable results"
listed within the Act, the one of most concerns to NMFS is ... "depletions of interconnected surface
water that have significant and unreasonable adverse impacts on beneficial uses ofthe suiface
water" (Section 10721 of the Act). The Salinas River channel overlies the Salinas Valley
Groundwater Basin, and excessively pumping groundwater that is hydrologically connected to
surface flow can both decrease river depth and impair water quality, impacting beneficial uses of that
water. The ElR should describe how the proposed project will avoid depletions of interconnected
surface water that have significant and unreasonable adverse impacts on beneficial uses of the
surface water.
NMFS appreciates the opportunity to comment on MCWRA's lnterlake Tu.nnel and Spillway
Modification Project, NOP. If you have any questions concerning this Jetter, please contact Joel
Casagrande at (707) 575-6016, Joel.Casag:randc@noaa.gov, or William Stevens at (707) 5756066, William.Stevens@noaa.gov.

A lecia Van Atta
Assistant Regional Administrator
California Coastal Area Office
cc:

Katerina Galacatos, U.S. Army Corps, San Francisco
Jacob Martin, U.S. Fish and Wildlife Service, Santa Cruz
Julie Vance, California Department of Fish and Wildlife, Fresno
Jon Rohrbough, Central Coast Regional Water Quality Control Board, San Luis Obispo
Copy to Chron File
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