PROJECT BELLA
SUMMARY
Project Bella is the name given to the plan to develop a luxury hotel at the privately owned site
of the American Tin Cannery building at 125 Ocean View Boulevard in the City of Pacific
Grove. This location is adjacent to the Monterey Bay Aquarium and Cannery Row, which are
major tourist attractions on the Monterey Peninsula. The project was announced to the public by
representatives of the City and the developer, Domaine Pacific Grove in a press release on
August 24, 2015.1 Inspired by the prospect of significant revenue for the City, Project Bella was
pursued without due diligence.
A citizen complaint was filed with the Monterey County Civil Grand Jury (Jury). City
administration came under sharp public criticism for its handling of this project including
allegations that the City Manager had accepted gifts and cash from the developer.
Despite the optimism expressed in the initial press release, work on the project ceased by the end
of September 2016.
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The focus of this investigation was to learn why a project launched with such high hopes in 2015
became dormant a year later, and what part the City played in the process.
Some key findings from the Jury investigation are the determination that the City Manager did
not accept gifts from the developer, that alleged missing funds were ultimately accounted for,
and that the City spent over $100,000 which was never reimbursed.
BACKGROUND
The City of Pacific Grove is a built-out city; available building space, particularly in the
downtown core, is practically non-existent. For that reason, demolition and reconstruction play a
much greater role than might be found in other cities that have more available vacant land.
Project Bella was such a project; it would remove an under-used structure and replace it with one
that would be attractive to tourists and businesses, as well as serving as a showcase for quality
environmental design. For this reason, the City and its Development Director welcomed ideas
that might improve the City’s revenue and profile.
Discussions regarding such a project began as early as 2011. By 2015, a developer had been
located and preliminary planning and contract writing were well underway. The course of this
planning and the perfection of the contracts proved to be far from smooth. The City started
preliminary work without collecting adequate deposits from the developer. The contracts were
written and re-written many times, with different terms being added and deleted. Some were
signed, some were unsigned.
As a result, there never was a legal “Project Bella”. In spite of this, the work continued.
Unfortunately, the lack of careful preparation proved fatal, and the project stalled and failed,
resulting in a loss of more than $100,000 to the City.
APPROACH
The Monterey County Civil Grand Jury (Jury) initiated this investigation in response to a citizen
complaint it received. Part of the Jury’s duty is to:
“…examine the books and records of any incorporated city …located in the county. …the
Grand Jury may investigate and report on the operations, accounts and records of the
officers, departments and functions and the method or system of performing the duties of
any such city …and make such recommendations as it may deem proper and fit.”2

2

California Penal Code ss 925a

2

It is important to note that the Civil Grand Jury does not investigate criminal charges. Criminal
investigations are undertaken by the Criminal Grand Jury. The Civil Grand Jury is neither
empowered to investigate private entities nor individuals. Because of the nature of some
accusations that had been made against the city and its administration in the media and
elsewhere, the Jury obtained the advice of County Counsel before proceeding with this
investigation. Since Domaine Pacific Grove (Domaine)3 and the ownership of the American Tin
Cannery (ATC) are non-governmental entities, the Jury did not investigate their actions.
The jurors were aware of reports in the media, but the facts and conclusions presented in this
report are based on interviews with:
▪

Past and present City staff and Council

▪

Other willing individuals associated with the project

The Jury also reviewed several hundred pages of documents furnished by the City and others,
including:
▪

Email

▪

City council agendas

▪

City Council minutes

▪

Financial documents

▪

City employment contracts

DISCUSSION
The Jury found that the information received during the investigation addressed two distinct
areas:
▪

Administration and oversight of the project

▪

The City Manager

All references to “Domaine”, Domaine Hospitality” and “Domaine Pacific Grove” are understood to be the same
entity for purposes of this report.
3
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The Administration and Oversight discussion deals with the contracts, finances, and
communication issues. The City Manager section addresses the hiring, the terms of the hire, and
the questions of financial improprieties.
Administration and Oversight
Communication Failures
One of the factors that contributed to citizen concerns about this project was the lack of
transparency shown by City officials. The Jury found that the City was often slow to respond and
sometimes gave incomplete answers. Had the City been open to questions, and ready to look into
and correct problems that were revealed, they might have avoided many of the mistakes that
were subsequently made, and have established a working partnership with the citizenry. This
lack of transparency resulted in the need for private citizens and the press to obtain
documentation from the City under the California Public Records Act.4 Public outcry led to
allegations that a misappropriation of funds had occurred. In order to investigate these
allegations, the City hired the Jackson Lewis law firm. The Jackson Lewis investigation found
that all Project Bella expenses that had been agreed to by the developer had been reimbursed to
the City, and that Ben Harvey, the City Manager, was free of any wrong-doing.
The City Was Not Prepared
The scope and complexity of Project Bella was beyond that of any project that the relatively
small city had attempted previously. It became clear over the course of the Jury’s investigation
that the tracking and accounting required by a project of this size was more than the City was
accustomed to managing. There was no system in place to keep track of various versions of
contracts as they went through the negotiating process between the City and Domaine. In
addition, it was impossible to determine the cost of staff time, as there was no system in place to
account for employees’ time by project.
The City did not conduct a background investigation of Domaine or its principals to determine
financial strength or previous experience in completing a comparable project. When the Jury
asked Mr. Harvey about this, his response was that it was not necessary because, “it was not a
city project or partnership.”5 While this is true, without any knowledge of the developer or a
planned operator of the hotel, it was imperative that the City obtain deposits from the developer
that were adequate to cover all expenses well in advance of the start of the project. On the
contrary, not only did the City fail to secure adequate deposits, it never even had a valid building
application from the developer, nor had it received an application fee.
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An election was necessary to approve a zoning change that would allow hotel use at the ATC
location. Domaine requested that a special election be held. The City agreed to pay for this
special election (that would cost more than a regularly scheduled election), with the
understanding that reimbursement would be made by Domaine. Despite having received no
deposit from Domaine to cover expenses, the City proceeded.
Reimbursement Agreements
Documents reviewed by the Jury during its investigation of Project Bella disclosed shortcomings
in the financial record keeping and document controls of the City. Central to understanding the
financial costs to the City are the Reimbursement Agreements. Public allegations of a loss to the
City of Pacific Grove of over $100,0006 claimed that the majority of this loss arose from
mishandling Reimbursement Agreements, which allowed Domaine to avoid paying agreed upon
costs for work on the Local Coastal Plan (LCP).7
On January 20, 2016, the City Council approved a Reimbursement Agreement that called for
Domaine Hospitality to reimburse the City for the costs incurred for the special election needed
to change the City’s zoning laws to permit hotel usage at the American Tin Cannery site. The
approval for this election was given in spite of the fact that a notice of incomplete application for
Project Bella had been issued on November 9, 2015. It should also be noted that on March 26,
2016 the City Council had approved $433,6138 for environmental impact work for Domaine, a
full month before the re-zoning occurred, and without a Reimbursement Agreement that was
signed by Domaine.
The February 17, 2016 City Council agenda included the authorization to negotiate a master
Reimbursement Agreement with Domaine. The agreement included a requirement that Domaine
must:
“…reimburse the City for the following: (1) Costs of the Consultant-Prepared
Environmental Impact Report (EIR) and supplemental staff/consultant resources to
manage the EIR; and (2) additional costs incurred by the City regarding the acceleration
of Pacific Grove’s Local Coastal Program Land Use plan and Implementing Actions
Program.”
The Reimbursement Agreement submitted to, and approved by, the City Council at that February
17, 2016 meeting was signed by the City, but not by Domaine. As indicated below, a rewritten
Reimbursement Agreement signed by all parties, was not completed until June 14, 2016.

6

http://www.montereybaypartisan.com/tag/project-bella/
https://www.coastal.ca.gov/lcps.html
8
Council Minutes 3/26/16
7

5

Through its interviews, the Jury did not discover anything to indicate that the City Council was
aware that the approved Reimbursement Agreement had been re-written.
The rewritten Agreement was signed by both the City and Domaine on June 14, 2016. This
agreement did not include the clause for reimbursement of costs incurred by accelerating work
on the LCP. The agreement did include a provision for reimbursement for the costs of City staff
time. Despite that, in its review of the documents furnished by the City, the Jury found that
there was no system in place to collect and record the cost of staff time spent on Project Bella.
This version of the agreement was signed by all parties, but was never presented to the City
Council.
The major difference between the two Reimbursement Agreements is that the February
agreement included an understanding that Domaine Hospitality would pay “…additional costs
associated with the acceleration of City’s Local Coastal Program…”. The June agreement did not
include this clause.
The February 2016 Reimbursement Agreement was approved by the City Council and signed
only by the Mayor and City Attorney. The June 2016 Reimbursement Agreement was signed by
all parties, but was not presented to the City Council for approval. To be valid, the
Reimbursement Agreement would have to have been approved by the City Council and be
signed by all parties.
As noted above, the City Council was not aware that the February Reimbursement Agreement
was replaced with the one signed in June. According to emails9 obtained by the Jury, this
substitution was necessary because the Reimbursement Agreement submitted to the City Council
was not what had been verbally agreed to by all parties.
In commenting on the propriety of this action, the Jackson Lewis PowerPoint presentation to the
City Council states:
“…Council did not approve a specific agreement”10
However, the Mayor and the City Clerk signed the “specific” agreement at the meeting, which
shows that the Agreement was indeed present at the meeting, and was the intended Agreement. 11
In spite of the effort expended in crafting the various Reimbursement Agreements, none of them
were valid:
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▪

The February 2016 Reimbursement Agreement was invalid because it had not been
signed by all parties

▪

The June 2016 Reimbursement Agreement was invalid because it had not been
submitted to the City Council for approval

At the same February 17, 2016 meeting, the City’s Economic Development Director reported
that an estimated $35,000 of staff labor had been devoted to Project Bella to date ,12 which under
the terms of the Reimbursement Agreement, would be covered by Domaine. From this date
forward there was no further accounting or estimate of the amount of staff time the City spent on
this project, due to the absence of any appropriate time accounting method.
The special election to re-zone the ATC parcel was held on April 19, 2016 and approved by the
voters. The City paid $79,987.97 for this special election without having secured any deposit
from Domaine. On August 10, almost four months after the special election was held, the City
received a full reimbursement of $79,987.97.
The first of the two $50,000 deposits which had been agreed on was received on June 8, 2016.
This date was three months after the authorization of the $433,613 approved by the City Council
for preliminary environmental work.
There is no doubt that the City staff, Council and Domaine intended to sign an agreement.
However, there was no fully executed Reimbursement Agreement, and the lack of such an
agreement left the City potentially liable for hundreds of thousands of dollars.
The City received three reimbursements from, or on behalf of, Domaine:
▪

June 8, 2016 a check for $50,000.00

▪

August 10, 2016 a check for $79, 987.97

▪

Early August, a check for $50,000.00

In early August, 2016 the City received the second of two $50,000 reimbursements. This check
was paid on behalf of Domaine by David Armanasco. This payment was handed to the City
Manager, who in turn gave it to the Finance Department. The City Finance Department credited
Mr. Armanasco, himself, for the check, rather than Project Bella. Over a month of searching
followed trying to locate the check. The delay of over one month in recording this check
correctly, resulted in an erroneous allegation that the City Manager had misappropriated $50,000
of City funds.
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This second reimbursement brought the total amount received from Domaine to $179,987.97.
On August 11, 2016, Domaine’s attorneys wrote to City Manager Ben Harvey saying,
“...Domaine will commit to reimbursing the City for a portion of LCP costs…”13
At the September 21, 2016 City Council meeting the City Manager stated:
“…an additional payment of $50,000 will be delivered to the City on September 30.
Upon receipt of that payment the City will have received total reimbursement for all
project costs incurred to date.”14
This statement was repeated to the Jury by the City Manager in an interview, but is not consistent
with documents the Jury received from the City. As noted above, the reimbursement had already
been received by the City Manager himself, and had not been correctly recorded.
On February 1, 2017 The City Manager recommended that the City Council:
“Direct staff not to pursue reimbursement from Domaine Hospitality for costs associated
with the Local Coastal Plan”15
The City Council approved this recommendation by a unanimous vote. This decision to abandon
attempts to obtain reimbursement for LCP costs was criticized. The explanation given for the
decision was that the LCP involved much more than the ATC site and the “optics” of the City
accepting money from the developer for this project could create appearance of a conflict of
interest.
Funds spent and received
On July 5, 2017, a confidential draft of the Jackson Lewis report was received by the City. A
PowerPoint presentation was made at the City Council meeting on July 19, 2017.16 The full
report has not been made public. This report, which cost the City $31,574.99, was narrowly
focused on responding to public criticisms of decisions made by the City and allegations of
malfeasance by the City Manager. The conclusion of the report was that there had been no
major errors or improprieties on the part of the City administration.
What was not addressed in the Jackson Lewis report were the causes that gave rise to the
allegations, such as the sloppiness in the City’s systems and procedures, its mishandling of
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documents and checks, the lack of transparency on the part of City staff, and the cost that
resulted from those shortcomings.
By September 30, 2017, when work on Project Bella by Domaine had ceased, City records
inspected by the Jury show that the total cost of Project Bella was $249,815.45. To this cost,
should be added the $31,574.99 for the Jackson Lewis report.
As of December 31, 2017, the total costs billed to Project Bella:17 18 and receipts from Domaine
were

Date(s)
11/9/2015
2/17/2016
4/9/2016
6/8/2016
6/10/2016
9/10/2016
9/30/2016
9/30/2016
9/30/2016

Purpose
Application Fee
Staff Labor
Special Election

Project related
Expenditures
$
11,044.20
$
35,000.00
$
79,987.97

Receipts

$ 50,000.00
$ 79,987.97
$ 50,000.00
EMC Invoices
Kimley-Horn Invoices
Curtis Williams Invoices

$
$
$

65,488.86
47,719.42
10,575.00

Total

$

249,815.45

Unreimbursed
balance
$
11,044.20
$
46,044.20
$ 126,032.17
$
76,032.17
$
(3,955.80)
$ (53,955.80)
$
11,533.06
$
59,252.48
$
69,827.48

$ 179,987.97

Mr. Harvey stated at the September 21, 2016 City Council meeting that the receipt of the final
$50,000 reimbursement would pay Domain’s obligation in full. However, this statement may
have failed to take into consideration two invoices from EMC.19 Of the expenses shown above,
two of the EMC invoices which totaled $20,173.15 were identified by subcontractor EMC as
“LCP” work, but were reclassified by the City’s Economic Development Director and the
Finance Director as Project Bella work. Mr. Harvey’s statement may have also failed to consider
the $35,000 in staff time referred to by Mr. Brodeur at the February 17, 2016 City Council
meeting and the $11,044.20 application fee.
The cost of the Jackson Lewis report was an indirect cost of Project Bella. It became necessary
in order to answer public allegations of wrong-doing by the City and staff which resulted from
the shortcomings in the City’s systems, procedures and decision making. When the Jackson
Lewis expense is included, the final unreimbursed cost of Project Bella to the city was at least
$101,402.47.
17
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7/15/2017

Unreimbursed Expenses
Jackson Lewis Report

$
$

69,827.48
31,574.99

Total Unreimbursed Cost
of Project Bella

$

101,402.47

City Manager
Toward the end of 2015, the former City Manager who had initiated interest in Project Bella
announced that he had accepted a new position, and the City began a search for a successor.
During this period, Jared Ficker, subcontractor of Domaine, expressed strong support for Ben
Harvey, a personal friend of his, to fill the position.20 On January 4, 2016, the City contracted
with Mr. Harvey to “shadow” the incumbent city manager for one week before he left the
position. Mr. Harvey began work on January 20, 2016 as the Interim City Manager.
Concurrently, a professional search firm was engaged to conduct a search for a permanent City
Manager. A number of potential candidates were identified and were interviewed for the
position. On April 20, 2016, after reviewing the final candidates, the City Council selected Mr.
Harvey to fill the position on a permanent basis. It should be noted this was one day after the
April 19, 2016 special election approving the zoning change.
Mr. Ficker had a membership in a private air travel organization, Surf Air. In January 2016, he
invited Mr. Harvey to participate in his group membership. Mr. Harvey joined Mr. Ficker’s Surf
Air membership seven days after accepting the position of Interim City Manager.21 The City
reimbursed Mr. Harvey for the $1,000.00 initiation fee. Although it is not part of the written
Employment Agreement, Mr. Harvey told the Jury22 the City also agreed to a unique
employment benefit that allowed Mr. Harvey to travel to Southern California on Fridays and
return on Sundays in order to see his school-age children, who remained in Southern California.
They also agreed to reimburse him for his personal travel expenses associated with these trips.
In the Agreement for his employment as the permanent City Manager, the terms included:
“City agrees to pay Employee a housing/transportation reimbursement in the sum not
to exceed three thousand ($3,000) per month”23
The monthly membership fee for Surf Air was $1,425.00. Mr. Harvey was able to recoup most
of this membership expense from the City under this agreement.

20

Jury interview with T. Frutchey 11/19/17
Appendix C: email “Welcome To Surf Air!” Cathleen Tobin to Ben Harvey, 1/27/16
22
Jury interview with Ben Harvey 1/16/18
23
Appendix D: City Manager Employment Agreement, Pg. 4
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In 2016, members of the public began looking into Project Bella. By April of 2016, allegations
of financial improprieties were made public.24 One of the allegations claims that City Manager
Ben Harvey accepted cash and a gift membership in Surf Air.25
Surf Air membership is open to the public. However, Mr. Harvey joined as part of an exclusive
and discounted group membership comprised of four people, about which Surf Air
administration said in an email:
“Our Memberships, depending on tier, includes access to different locations. Ben was
part of a group membership which had a slightly different structure than currently
available to new members or what is currently advertised.”26
The owner of the membership was Jared Ficker. As previously mentioned, Mr. Ficker was a
friend of Mr. Harvey’s27 and an associate of Domaine Hospitality. Domaine retained Mr. Ficker
as a liaison to the California Coastal Commission, publicist, and subsequently Project Director.
Mr. Harvey made all of his Surf Air membership payments to Mr. Ficker’s company,
Consilience Partners LLC.28
Another member of this group was Ronald Meer, the President and CEO of Domaine. As a result
of Mr. Harvey’s participation in this membership, he shared flights with Mr. Ficker and Mr.
Meer. While there is nothing illegal about this, the appearance of a conflict of interest was
inescapable.
Public suspicion was generated because of the apparent conflict of interest and allegations were
made public.
The investigation carried out by the Jackson Lewis law firm, which was hired by the City, found
that there was “no evidence of receipt of gifts by City personnel”, and that Ben Harvey had paid
his share of the membership with personal funds.29 In support of this, some of Mr. Harvey’s bank
statements were provided showing that he had paid Surf Air for the months of:
▪
▪
▪

January through May 2016
August 2016
December 2016 through May of 2017

24

Monterey County Herald 4/6/2017
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Email Surf Air-Grand Jury, April 26, 2018
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Appendix E
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All of the membership payments were reimbursed by the City with the exception of August,
2016.30
As these statements did not cover the entire period of the Project Bella involvement with the
City, the Jury asked Mr. Harvey for further documentation. This was provided in the form of
additional bank statements and travel reimbursement requests Mr. Harvey had submitted to the
City.
The Jury examined travel reimbursements to Mr. Harvey from January 2016 to December 2017.
These records show that Mr. Harvey did not pay Surf Air for the months of June, July,
September, October and November 2016.31 When asked by the Jury why these payments were
not made Mr. Harvey responded:
“Surf Air’s flight schedule was dramatically decreased during the specified periods,
making it extremely difficult to fly in and out of MRY. Surf Air advised that membership
was not going to be collected during those months as a result, but no written record
exists.”32
Surf Air and Mr. Harvey were unable to provide any verification of this statement.
After intermittent payments in 2016, Mr. Harvey resumed his payments in 2017. He cancelled
his membership in November 2017, shortly after his first interview with the Jury on September
29, 2017. In a subsequent interview he stated that he cancelled his membership because the
expense had become “financially impossible” and that the fees were “two to three times” greater
than they had been originally.33 In fact, Mr. Harvey’s Surf Air membership fees were reduced in
May 2016 from $1,425.00 per month to $1,375.00, and remained at that rate until he
discontinued his membership.
Throughout the period during which Mr. Harvey did not pay for membership in Surf Air his
Uber receipts indicate that he flew Surf Air to southern California on at least five occasions.
“In recognition that I was largely unable to use their service due to their reduced offerings to
MRY, and to allow them the opportunity to keep me as a member while they were trying to make
changes, they did not charge me for service for two separate 3 month periods. During these two
separate 3 month periods, I remained a member. I did so because I did not wish to quit
membership, only having to pay an initiation fee (again) if they were able to fix the situation, and

30

Appendix G: City of Pacific Grove, Request For Reimbursement for Ben Harvey, August 2016. This appendix is
for illustrative purposes. Reimbursement requests for other months referred to in this report may be obtained from
the City of Pacific Grove.
31
Ibid, June, July, September, October, November 2016
32
Appendix F: Email Ben Harvey to Grand Jury 3/27/18 1:54PM
33
Interview 1/16/18
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I signed up again. Occassionally (sic), when it worked, I did use the Surf Air service during these
two separate 3 month periods.” 34

Investigation by the Jury found that the Surf Air schedule into Monterey was on Friday only.
The departures from Monterey were on Sunday only. It is clear that the membership in Surf Air
would not have been convenient for Mr. Harvey because he had to depart from Monterey on
Fridays.
Examination of Mr. Harvey’s reimbursements shows that in addition to flying on Surf Air, he
also flew, and was reimbursed for, personal flights on commercial airlines. He often flew on
both Surf Air and commercial airlines within the same month. The Jury’s investigation revealed
that commercial travel would have been much less expensive, and a great deal more convenient.
Flying commercial airlines from Monterey meant that Mr. Harvey could drive to the Monterey
airport, and upon arrival in Southern California take Uber to his home. Flying on Surf Air meant
that he used Uber to go from Pacific Grove to San Carlos or Santa Clara, (two of the Surf Air jet
centers). These Uber trips cost as much as $98.00 one way.
As an example, for the period of 1/3/16 through 4/18/16 Mr. Harvey was reimbursed by the City
for travel expenses in the amount of $7,939.64. Had he used only commercial flights, travel for
that same period would have totaled approximately $4,277.00, if he flew every weekend round
trip from Monterey to Los Angeles; a savings to the City of $3,662.64.
Mr. Harvey’s membership in Surf Air was not contrary to City policy. Although he was allowed
to fly for several months without paying, it is clear that he did not receive this membership from
Domaine. However, in the Jury’s opinion, the decision to join this air service showed a
remarkable lack of sensitivity to ethical standards expected of all members of public
employment. The code of ethics of the International City Managers Association states:
“Gifts.
Members shall not directly or indirectly solicit, accept or receive any gift if it could
reasonably be perceived or inferred that the gift was intended to influence them in the
performance of their official duties; or if the gift was intended to serve as a reward for
any official action on their part.”
“Personal Relationships.
In any instance where there is a conflict of interest, appearance of a conflict of interest,
or personal financial gain of a member by virtue of a relationship with any individual,

34
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spouse/partner, group, agency, vendor or other entity, the member shall disclose the
relationship to the organization.”35
In the Jury’s opinion, Mr. Harvey’s acceptance of several months of free flights could
“reasonably be perceived” as an effort to indirectly influence his treatment of Domaine and its
project. Further, in the Jury’s opinion, the appearance of a conflict of interest because of his
friendship with Jared Ficker and his shared flights with Ronald Meer would have prevented a
prudent man from joining this travel group.
Conclusion
The Jury does not doubt that the City entered into Project Bella with the best of motivations.
However, inspired by the prospect of significant revenue for the City, the project was pursued
without due diligence.
Ultimately, the only positive result of this project was a zoning change at the ATC site which
significantly increased the value of the location. This was at a cost to the city of a minimum of
$101,402.47. A new project for a luxury hotel at the ATC site in the future is still a possibility.
If the City is able to identify and incorporate the lessons learned from Project Bella, such a
project has every possibility of succeeding.

Proposed Site of Project Bella

“ ICMA Code of Ethics with Guidelines “The ICMA Code of Ethics was adopted by the ICMA membership in
1924, and most recently amended by the membership in June 2017.
35
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FACTS
(1) November 9, 2015: Notice of an incomplete application to develop the American Tin
Cannery site at 125 Ocean View Blvd, Pacific Grove was provided by the Community
Economic Development Department to Domaine Pacific Grove LLC.
(2) Domaine had 180 days from November 9, 2015 to submit revised plans or the project
would be considered withdrawn.
(3) Domaine never submitted a complete application which was required for construction of
Project Bella.
(4) The application fee of $11,044.20 due from Domaine was never received by the City of
Pacific Grove.
(5) At the commencement of the project, the City failed to follow standard procedure by not
requiring a substantial deposit from the developer to cover the City’s project expenses.
(6) After the City Manager announced his resignation, Mr. Ficker recommended Mr. Harvey to
fill the position of City Manager.
(7) January 4, 2016: Ben Harvey began work as an independent contractor.
(8) January 20, 2016: Ben Harvey began work as Interim City Manager.
(9) January 20, 2016: The City Council approved an agreement for Domaine to reimburse the
City for the cost of the special election for a zoning change necessary for Project Bella.
(10) January 27, 2016: Mr. Harvey joined a membership group in Surf Air’s private air travel
organization.
(11) The group membership was owned by Jared Ficker, a friend of Mr. Harvey.
(12) Mr. Ficker was also an associate of Ronald Meer who was the president and CEO of
Domaine and a member of the Surf Air group.
(13) February 17, 2016: The City Council authorized the interim City Manager to enter into a
master reimbursement agreement with Domaine which included reimbursing for City staff
time.
(14) February 17, 2016: In the same City Council meeting the Economic Development Director
reported that an estimated $35,000 of City staff time had been devoted to Project Bella.
(15) The Jury found no evidence in the City’s documents of a tracking system for staff time.
15

(16) The jury found no evidence that the City had billed Domaine for staff time devoted to
Project Bella.
(17) April 19, 2016: City of Pacific Grove Special Election approved rezoning the ATC parcel
for hotel use.
(18) April 20, 2016: Ben Harvey hired as permanent City Manager.
(19) June 4, 2016: The City and Domaine signed a second reimbursement agreement that was
not presented to the City Council for approval.
(20) August 11, 2016: A letter from Jason Letterer, attorney for Domaine, contained Domaine’s
offer to reimburse the City for a portion of its Local Coastal Plan costs.
(21) Early August, 2016: A $50,000 check from David Armanasco was not properly recorded
as a payment for Domaine for more than a month.
(22) February 1, 2017: meeting the City Council voted unanimously to no longer seek additional
Reimbursement from Domaine for Local Coastal Plan costs.
(23) The Jackson Lewis law firm was hired by the City in response to public allegations and
criticisms of its decisions and performance.
(24) In a City Council meeting, the Jackson Lewis investigator gave a PowerPoint presentation
with the conclusion that no evidence of malfeasance had been found.
(25) The City of Pacific Grove now has the zoning change that will be necessary for the
development of a hotel at the ATC site.
(26) The unreimbursed cost of Project Bella to the City has been $101,402.47.
FINDINGS
F1. Inspired by the prospect of significant revenue for the City, the project was pursued
without due diligence.
F2. Committing City funds without having done an investigation of the developer, without
adequate deposits and without a firm contract for reimbursement, exposed the City to a
potential liability of several hundred thousand dollars.
F3. A lack of transparency contributed to the public criticisms and allegations of financial
malfeasance.
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F4. The lack of clearly defined systems and procedures that were consistently followed
contributed to public criticism of the City administration.
F5. The allegation that $50,000 of City funds had been misappropriated resulted from the
City’s failure to correctly record a check for that amount that was paid for Project Bella by
David Armanasco. This allegation was shown to be incorrect.
F6. The City lacked adequate procedures to account for employee time by project.
F7. The City lacked adequate procedures to track documents.
F8. A lack of appropriate controls on the part of the City administration contributed to
unreimbursed costs of more than $101,402.47 to the City.
F9. In the Jury’s opinion, it appears that Mr. Harvey had an advantage in competing for the
position of City Manager.
F10.

In the Jury’s opinion, the City Manager, Mr. Harvey, displayed a lack of sensitivity to
the appearance of a conflict of interest created by joining Jared Ficker’s group
membership in Surf Air.

F11.

Mr. Harvey’s relationship with members of the Domaine organization resulted in an
allegation that he was receiving gifts from Domaine.

F12.

Mr. Harvey did not receive the membership in Surf Air from Domaine, as was alleged in
a citizen complaint.

F13.

Mr. Harvey did not pay for Surf Air for two separate three-month periods.

F14.

The cost of Mr. Harvey’s flights to Southern California on Surf Air was substantially
greater than the average cost would have been for commercial flights.

F15.

The April 19, 2016 re-zoning allows for hotel use at the American Tin
the future.

Cannery site in

RECOMMENDATIONS
R1. The City of Pacific Grove should hold “lessons learned” sessions with a facilitator skilled
in municipal operations, to critique the Project Bella experience in order to avoid making
the same mistakes in future developments.
R2. The City Council should review and revise Mr. Harvey’s employment contract to clearly
spell out the limits of his travel allowance.
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R3. There should be a sunset date for the reimbursement for Mr. Harvey’s personal travel to
Southern California.
R4. Travel of City of Pacific Grove employees should be reimbursed at the lowest practical
cost.
R5. The City of Pacific Grove should develop procedures that would enable document tracking.
R6. The City of Pacific Grove should develop procedures that would track employee time by
project.
R7. The City of Pacific Grove should develop a comprehensive policies and procedures manual
that clearly describes the duties of all employees.
R8. The City of Pacific Grove should develop a policy to improve the transparency of its
communication with its citizens.
REQUEST FOR RESPONSES
Pursuant to Penal Code section 933.05, the Monterey County Civil Grand Jury requests a
response to Findings and Recommendations as follows:
▪

Pacific Grove City Council - (F1 thru F15, R1-R8)

Reports issued by the Grand Jury do not identify individuals interviewed. Penal Code section 929 requires that reports of the
Grand Jury not contain the name of any person or facts leading to the identity of any person who provides information to the
Grand Jury.

INVITED RESPONSES
Pacific Grove City Manager Ben Harvey - (F1 thru F15, R1-R8)
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City Of Pacific Grove Request for Reimbursement from Ben Harvey dated 9/14/16
Uber receipt $80.32: travel by Ben Harvey on 9/1/16 Monterey to Santa Clara
Travelocity receipt $221.10: travel by Ben Harvey on 9/1/16 Pacific Grove to Los Angeles
Alaska Airline receipt $251.10: travel by Ben Harvey on 9/2/16 Los Angeles to Monterey
Uber receipt $44.57: travel by Ben Harvey on 9/2/16 Long Beach to Los Angeles
Uber receipt $21.71: travel by Ben Harvey on 9/4/16 Long Beach to Hawthorne
Uber receipt $28.74: travel by Ben Harvey on 9/8/16 Long Beach to Hawthorne
Universal Enroll receipt: $85.00
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Uber receipt $86.45: travel by Ben Harvey on 9/12/16 Long Beach to Los Angeles
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