Big Sur Land Use Advisory Committee
and
South Coast Land Use Advisory Committee
Joint Meeting

SPECIAL MEETING
AGENDA
Monday, June 29, 2020
10:00 AM
IMPORTANT NOTICE REGARDING COVID-19 & PARTICIPATION IN THE LAND
USE ADVISORY COMMITTEE MEETINGS
Monterey County Land Use Advisory Committees shall be held by teleconference in order to minimize the
spread of the COVID-19 virus, in accordance with the State of Emergency proclaimed by Governor
Newsom on March 4, 2020, Executive Order N-29-20 issued by Governor Newsom on March 17, 2020,
and the Shelter in Place Order issued by the Monterey County Health Officer on March 17, 2020, as may be
periodically amended.
To participate in this Monterey County Land Use Advisory Committee meeting, the public are invited to
observe and address the Committee telephonically or electronically. Instructions for public participation are
below:

Participate via Zoom Meeting Link: https://montereycty.zoom.us/j/98249370047
Participate via Phone: Dial 1-669-900-6833; when prompted enter Meeting ID # 982 4937 0047
Public Participation Instructions:
The meeting will be conducted via teleconference using the Microsoft Zoom program, and Committee
Members will attend electronically or telephonically. The meeting will have no physical location to
physically attend. The public may observe the Zoom meeting via computer by clicking
on the meeting link listed above, or the public may listen via phone by dialing the phone number listed above
and then when prompted, entering the Meeting ID Access Code listed above as well.
You will be asked for a “Participant ID”. You do not need a Participant ID to join the meeting, press the
pound key (#) again and you will be automatically connected.
1. If a member of the public wishes to comment on a particular agenda item, the public is strongly
encouraged to submit their comments in writing via email to the assigned planner. Email addresses can be
found on the Monterey County RMA Planning website at the following link:
https://www.co.monterey.ca.us/government/departments-i-z/resource-management-agency-rma/planning/about-us . Comments should be submitted by 2:00 p.m. the business day prior to the committee
meeting date. To assist County staff in identifying the agenda item to which the comment relates, the
Monterey County RMA Planning/1441 Schilling Place South 2nd Floor, Salinas CA 93901/(831) 755-5025

public is requested to include the file number in the subject line. Comments received by the 2:00 p.m.
deadline will be distributed to the Committee and will be placed in the record.
2. Applicants and members of the public wishing to comment on a specific agenda item while the matter is
being heard during the meeting may participate by any of the following means:
a. When the Chair calls for public comment on an agenda item, the County staff member running the
Zoom meeting will first ascertain who wants to testify (among those who are in the meeting
electronically or telephonically) and will then call on speakers and unmute their device one at a
time.
Public speakers including the applicant may be broadcast in audio form only.
If speakers or other members of the public have documents they wish to distribute to the
Committee for an agenda item, they are encouraged to submit such documents via email to the
assigned planner at their email address. Email addresses can be found on the Monterey County
RMA Planning website at the following link:
https://www.co.monterey.ca.us/government/departments-i-z/resource-management-agency-rma/planning/about-us Documents should be submitted by 2:00 p.m. to the assigned planner on the
business day prior to the committee meeting date. To assist staff in identifying the agenda item
to which the comment relates, the public is requested to include the file number in the subject
line.
c.
If applicants or members of the public want to present documents/Power Point presentations while
speaking, they should submit the document electronically by 2:00 p.m. on business day prior to
the committee meeting date to the assigned planner at their email address Email addresses can be
found on the Monterey County RMA Planning website at the following link:
https://www.co.monterey.ca.us/government/departments-i-z/resource-management-agency-rma/planning/about-us (If submitted after that deadline, staff will make best efforts, but cannot
guarantee, to make it available to present during the meeting.)
d.
While the matter is being heard, a member of the public may submit a comment via email,
preferably limited to 250 words or less, to the Land Use Advisory Committee liaison, Joe Sidor at
sidorj@co.monterey.ca.us . To assist staff in identifying the agenda item to which the comment
relates, the public is requested to include the file number in the subject line. If the comment is
received prior to close of public comment on an agenda item, every effort will be made to read the
comment into the record, but some comments may not be read out loud due to time limitations or
length of the comment (if the comment exceeds 250 words).
Comments received prior to the close of the public comment period on an agenda item will be made part of
the record for that item.
3.
Members of the public who wish to make a general public comment for items not on the day’s agenda
may submit their comment via email, preferably limited to 250 words or less, to the Land Use Advisory
Committee liaison, Joe Sidor at sidorj@co.monterey.ca.us . The Land Use Advisory Committee name &
meeting date and “general comment” should be indicated in the subject line. The comment will be placed in
the record for the meeting, and every effort will be made to read the comment into the record at the
appropriate time on the agenda.
4.
Inviduals with disabilities who desire to request a reasonable accommodation or modification to
observe or participate in the meeting may make such request by sending an email to the planning clerical
support staff at friedrichm@co.monterey.ca.us . The request should be made no later than noon two (2)
business days prior to the Land Use Advisory Committee meeting date in order to provide time for the
b.
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5.

County to address the request.
The Chair and/or Secretary may set reasonable rules as needed to conduct the meeting in an orderly
manner.

1. CALL TO ORDER
2. ROLL CALL
3. APPROVAL OF MINUTES
4. SCHEDULED ITEMS
A) Consider, receive input from public and make recommendations regarding: Review of the
Draft Big Sur Land Use Plan (Draft memo attached)
5. ADJOURNMENT

Monterey County RMA Planning/1441 Schilling Place South 2nd Floor, Salinas CA 93901/(831) 755-5025
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MEMORANDUM

TO: Monterey County and California Coastal Commission
(Attn: Supervisor Mary Adams/Commissioner Martha Diehl/Car! Holmand
John Dugan and Jack Ainsworth/ Dan Carl and Mike Watson)
FROM: Big Sur and South Coast Land Use Advisory Committees

DATE: June 15, 2020
RE: 2020 Big Sur Land Use Plan Update

I. Introduction and Process To-Date
The Big Sur Land Use P!an adopted by Monterey County Board of Supervisors on
November 5/ 1985, certified by the California Coastal Commission on April 10, 1986
("1986 LUP")/ and amended once on January 9/ 1996, is touted as the go!d standard of
local coastal programs (MLCP//). Although the Big Sur and South Coast Land Use Advisory
Committees (coliectivety, "LUACs") agree/ many of the problems identified in the 1986
LUP, including natura! resource impacts, uncontrolled spread of invasive species/ lack of
Highway One capacity, overcrowding and private property impacts, etc. still remain
unresolved and the policies therein were insufficient to address these problems.
Additionally, in the decades since the 1986 LUP was written, certain conditions have
changed, lessons learned and new concerns and conflicts have arisen that need to be

addressed in the update to the 1986 LUP.
For those reasons/ the LUACs/ in public meetings/ have met on a weekly basis from
January 7, 2013 through October 24, 2016 to review each sentence of the 1986 LUP to
thoughtfully update the plan in order to address problems that were not sufficiently
remedied over the past 34 years since the certification of the 1986 LUP as well as to
address emerging concerns and conflicts due to changed conditions. Each proposed
revision to the 1986 LUP was discussed and re-discussed by the LUACs in public meetings
to ensure that such revision was warranted. Many of those discussions included
participation by Monterey County staff/ including by way of example/ Mike Novo, John
Dugan, Jacqueline Onciano/ Marti Noel, Martin Carver, and other members of the County
staff. Subsequent to these weekly meetings/ the LUACs provided an administrative draft
LUP update, dated October 24, 2016, to the County of Monterey for an administrative
review. The County staff has reviewed and commented on certain language in the LUAC's
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draft LUP update and each County comment to the update was discussed at public

meetings of the LUACs. The March 9, 2020 LUP Update ("2020 LUP Update") is the subject
of this memorandum.
The active engagement by the LUACs and community members during this sevenyear process of the 1986 LUP update is consistent with the Coastal Act. The LUACs and
community members have greater understanding of the landscape and related conflicts
than any governmental agencies in Salinas or in Santa Cruz because they are land stewards
with intimate personal knowledge of the day-to-day conflicts within Big Sur Coast Planning
Area. The California Coastal Act promotes effective public participation as follows:
Section 30006 of the Coastal Act, entitled Legislative findings and declarations;
public participation, states:

The Legislature further finds and declares that the public has a right to fu!ty
participate in decisions affecting coastal planning, conservation and
development; that achievement of sound coastal conservation and
development is dependent upon public understanding and support; and
that the continuing planning and implementation of programs for coastal
conservation and development should include the widest opportunity for
pubiic participation.
Section 30339/ entitled Duties, states:

The commission shall: (a) Ensure full and adequate participation by ali
interested groups and the public at large in the commission s work
program, (b) Ensure that timeiy and complete notice of commission
meetings and public hearings is disseminated to all interested groups and

the public at large, (c) Advise all interested groups and the public at large
as to effective ways of participating in commission proceedings, (d)
Recommend to any local government preparing or implementing a local
coastal program and to any state agency that is carrying out duties or
responsibilities pursuant to this division/ additional measures to assure
open consideration and more effective public participation in its programs
or activities.

Section 30503/ entitled Opportunity for public participation, states:
During the preparation, approval/ certification, and amendment of any
local coastal program/ the public/ as weil as all affected governmental
agencies, including special districts/ shall be provided maximum
opportunities to participate. Prior to submission of a local coastal program
for approval, local governments shall hold a public hearing or hearings on
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that portion of the program which has not been subjected to public
hearings within four years of such submission.
Public participation, in particular community participation during this sevenyear process, should not simply be considered perfunctory procedural requirements
with no substantive ramifications. The County of Monterey and the California Coastal
Commission staff cannot ignore the seven (7) years of work by the LUACs and community
members by meeting behind closed doors to make substantive changes to the 2020 LUP
Update. Rather than any further administrative revisions to the 2020 LUP Update, the

LUACs request that the 2020 LUP Update be immediately brought before the County
Planning Commission for public deliberation/ consistent with the Coasta! Act, in order to
provide the widest opportunity for public participation.
!t must also be recognized that the Coastal Commission s role in any LCP update is
limited. The court in City of Malibu v. CaHfornia Coastal Corn. (2012) 206 Cal. App. 4th
549, 563 made clear the limited role of the Coastal Commission in the LCP update process
as follows:
Section 30515 creates a narrow exception to the legislative intent
expressed in other provisions of the Coastal Act that allow only local
governments to initiate changes to a certified LCP/ with the Coasta!
Commission reviewing such changes only for conformity with the poiides
of the Coastal Act and only to the extent necessary to achieve the basic
state goals specified in the statute. (§30512.2.) The Coastal Act emphasizes
local control after the Coasta! Commission has certified a local, coastal
program: The Coastal Commission must certify a local
government's amendments to a land use plan if they are in conformity with
the requirements and policies of the Coastai Act. (§30512, subd. (c).) The
Coastal Commission cannot "diminish or abridge the authority of a local
government to adopt ... the precise content of its land use plan. (§
30512.2, subd. (a).) Development review authority can no longer be
exercised by the Coastal Commission and is "delegated to the local
government that is implementing the local coastal program/ with limited

rights of appeal to the Coastal Commission. (§30519, subd. (a);
see §30603.)lndeedjf the Coastal Commission determines that a certified
LCP is not being carried out in conformity with a policy of the Coastal Act,
the Coastal Commission's power is limited to recommending amendments
to the local government s LCP; and if the local government does not amend
its LCP, the Coasta! Commission s only recourse is to recommend legislative
action. (§30519.5.)
Somehow/ the limited role of the Coastal Commission in the LCP process as set
forth in the Coasta! Act has expanded over time without any legislative amendments to
the Coastal Act. It is dear the Coastal Commission staff favors and promotes certain
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Coastal Act provisions (such as coastal access) to the detriment of other Coastal Act
provisions (such as resource protection). Their favoritism of certain provisions over the
detriment of others has resulted in the Coastal Commission staff overstepping their
authority during the LCP process.
As the local agency with Jurisdiction to prepare the LCP update/ Monterey County
must stand strong to support the LUACs" seven year public participation process and not
be reactive simply to appease the Coastal Commission staff. The focus of the County must
be on sound land use planning consistent with the Coastal Act in recognition of historical
and continuing existing constraints which cannot be ignored. For example/ in the 1986
LUP/ it was made clear public trails were not being properly managed and as a result/
natural resources were being significantly degraded. Thirty four (34) years later, the
problem has exacerbated in Sight of continuing budget cuts of governmental land
managers. Yet, the Coasta! Commission staff ignores the priority of resource protection
intheCoasta!Actin order to promote more unmanaged public trails. The reality is federal
and state land managers budgets will continue to dwindle. The focus should be on using
the limited available funds to manage existing public trails and restore their surrounding
natural environment/ rather than on creating new unmanaged trails. To ignore this reality
is negligent and could result in lasting damages to the unique resources of Big Sur.

[!. Summary of Important Topics of in the 2020 LUP Update
In genera!, the update to the 1986 LUP focuses on addressing the following four
main topics (A through D), which are further described in Section III of this memorandum,
as well as/ several miscellaneous topics discussed in Section II.E below.
A. The need to _ preserve and enhance the_Bifi Surcommunitv and
neifihborhoods by increasinR affordable housing stock: At the time the
1986 LUP was being written/ most of the Big Sur Coastal Planning Area was
zoned at 1- and 5-acre minimum parcel size with few restrictions on land
use. At the time of drafting the LUP, there were concerns that the
planning area would be dramatically overbuHt, destroying the visual and
natural quality of the area. To ensure that concern was addressed/ the

1986 LUP included multiple approaches includingthedownzoning ail of Big
Sur. The LUP a!so included a "Critical Viewshed" poiicy, which precludes
any new development in undeveloped areas visible from Highway One.
Not only did development of residential homes decrease due to these

policies in the 1986 LUP, but aiso the footprint of available private lands
for development decreased as public ownership of lands within the
planning area increased. As of 2016, approximately seventy two percent

(72%) of the Planning Area is in public ownership/ a substantially higher
percentage than anticipated. Currently, there is concern that the viability

of the Big Sur community is threatened by public acquisition of private
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lands over time.

Coupie that with the ever increasing costs of Big Sur real estate purchased
by absentee landowners and the conversion of long term rental housing to
short term rentals, the long-term survivabilityofthe Big Sur community is
in peril.
A strong residential community not only supports visitor serving
commercial and recreational services/ but it also provides a stable force
that defines Big Sur's character and heritage. Visitors and residents have
come to depend on the residents to serve public safety entities like the
volunteer fire brigades and health care services. It is also the community
who is the real watchdog of the LUP.
The 2020 LUP Update focuses on certain policies to help ensure long-term

viability of the Big Sur community and combat the lack of housing
affordable to Big Sur employees and community members while retaining
therein the large-!ot zoning and the Critical Viewshed policies. These
housing policies are consistent with State-wide efforts to provide
additional housing stocks in California.
B. Emphasize Visual Access Over Physical Access ...or Destinations: In
recognition of the Big Sur coast's spectacular beauty and unique qualities,
this segment of Highway One has been designated an All-America Road.
An "Ali-American Road" is considered a destination unto itself. In order to
continue to be recognized as such/ Highway One must provide an
exceptional traveling experience that is so recognized by travelers that they
would make a drive along the highway a primary reason for their trip.
Vehicuiar parking along Highway One/ trash/ human waste, traffic/
overcrowding and trampling of native habitats have dampened that visitor
experience. In particular, Highway One has reached its maximum capacity
especially during summers and holidays/ which was recognized 34 years
earlier in the 1986 LUP. In order to preserve visitor experience along
Highway One/ not only should development be placed outside of the

Critical Viewshed as set forth in the 1986 LUP/ but the entire drive along
Highway One should be unencumbered to allow the public to thoroughly
enjoy the spectacular visual access known around the world. Allowing for

destinations (such as trails and vehicu!ar parking along the highway)
conflicts with the highest priority of resource protection recognized in the
1986 LUP - visual access. The 1986 LUP's focus on visual access as the

primary and highest priority for public access is carried through into the
2020 LUP Update through strengthening certain policies/ consistent with
the underlying basis for Highway Ones designation as an AH-American
Road."
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C. Manage existing trails before creating new unmanaged trails: The most
suitable locations for physical public access in the Big Sur Coasta! Planning
area are already in public ownership or have public access easements. As
stated previously/ approximately seventy two percent (72%) of the Planning
Area is in public ownership with miles of public trails created therein;
however/ these trails lack sufficient parking/ restrooms and other amenities
as well as adequate maintenance and management by public landowners.
The 2020 LUP recognizes the need to properly manage and protect existing
public trails on public !ands. The lack of adequate management of existing
trails and the allowance of dispersed camping have degraded Big Sur s
natural resources, visual access and visitor experience; introduced invasive
species; and created public safety and wildfire hazards. With the local
planning process for the California Coastal Trail with the Coastal Trail
aligned on public lands/ often on existing public trails/ funding associated
with the Coastal Trail is anticipated to allow for proper management and
maintenance of these public trails which would hopefully move toward
resolving the conflict between public use of public trails and protection of
natural resources and private property rights. Creating new trails/ when
miles of existing public trails go unmanaged and unmaintained, is not a
solution.

D. Fuel management to prepare for wildfires must be addressed by resolving
conflicts between environmenta!lv sensitive habitat area ("ESHA ) policies:
Since the 1986 LUP was written/ three major high-heat intensity wildfires - the Kirk Fire in 1999, the Basin Complex Fire in 2008, and the Soberanes
Fire in 2016 ~ have burned through the Big Sur Coastal Planning Area. An
unintended consequence of the beneficial policy of suppressing wildfires
is not only that vegetation has grown and accumulated in many areas
undisturbed for decades/ beyond the amount that would have
accumulated under the natural fire return interval, including within areas
the 1986 LUP designated as environmentally sensitive habitat areas

("ESHA")/ but also that the fuels buildup leads to greater wildfire intensity
and severity/ wiping out structures, habitats and species/ including
protected species and old growth trees. Policies listing vegetation removal
that "will not be considered removal of major vegetation/' therefore not
"deveiopment" under the Coastal Act, are included in the 1986 LUP/ which
were intended to allow removal of accumulated vegetation without the
need for a coastal permit to help maintain habitats and protect lives and
property. However, those policies have been interpreted by the County to
be "meaningless" due to conflicts with ESHA policies in the 1986 LUP. The
2020 LUP uses multiple approaches to resolve potential for conflicts
between policies intended to encourage maintaining Big Sur s woodlands,
forests, and brushlandsin healthy wildfire resilient condition. For example/
because the term "removal or harvesting of major vegetation" is used in
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the Coastal Act but not defined in it, the 2020 LUP Update defines that
term to avoid policy conflicts and to facilitate solutions in order to maintain
habitats in healthy conditions and to address the threat to habitats/
species, structures and people from unnaturally high-heat intensity
wildfires.

Also/ following the lead of the City of Maiibu's certified LCP, the 2020 LUP
Update provides loca! fire authorities with jurisdiction a role in approving
wildfire fuel management work designed to avoid policy conflicts with
ESHA. State law (Public Resources Code section 4291 and its implementing
regulations/ e.g., the General Guidelines For Creating Defensible Space) as
well as insurance companies require the creation of defensible space
around structures and encourage that defensible space go beyond the
minimum 100-foot requirement, such as along roads and communitywide" defensible space. The creation of defensible space is more
protective of ESHA than high heat-intensity and severity wildfires and
associated fire suppression activities (such as dozer lines and airdrops of
retardants) which can result in destruction of ESHA. The revisions in the
2020 LUP Update are consistent with state-wide directives of encouraging
maintenance of defensible space.
E. Miscellaneous
1. Land Use Designations

In the 2020 LUP Update, the LUACs updated the land use
designations for parcels to match their actual land uses. Many of the
businesses (e.g., Rocky Point Restaurant, Henry Miller Library, etc.) have
been in operation for decades and are considered an essential part of the
fabric of the Big Sur community. Yet/ their uses are considered legal/
nonconforming because their uses lawfully existed before a change in the
zoning regulations. Because the general objective of zoning is to eliminate
nonconforming uses, the LUACs changed the land use designations to
match the current uses in order to protect and preserve the uses as an
essential part of Big Sur.
The land use designations were also amended not on!y to match
the current land uses/ but also to match the current zoning districts
descriptions of uses in Title 20 of the Monterey County Code. For example,
"National Forest" "Military^ "Wetlands & Coastal Strands" and "Forest &
Upland Habitat" are not land use or zoning designations, but rather
descriptions of the environment or its use/yet they are shown on the land
use designation maps and described as land use designations in Chapter
5.3 of the 1986 LUP. These "designations" were removed from the land use
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designation maps and discussions. Appropriate land use designations
consistent with Title 20 were assigned to each parcel in the Big Sur Coast
Planning Area. Planning staff participating in LUAC meetings agreed these
changes would be helpful and avoid confusion.
Additionally, properties purchased by governmental agencies using
grants or other funds were reviewed more thoroughly to determine
whether there were any permanent restrictions imposed in the grant/fund
in purchasing any such property. For example, properties purchased using
the Habitat Conservation Fund must be restricted to preserving their
natural state as wildlife and fishery habitats. The intent of the Habitat
Conservation Fund created through Proposition 117 is dear:

The people of Caiifornia find and declare that wildlife and
fisheries conservation is in the public interest and that it is
necessary to keep certain lands in open space and natural
condition to protect significant environmental values of
wild!ife and native plant habitat, riparian and wetland areas,
native oak woodlands, and other open-space lands/ and to
provide opportunities for the people of California to
appreciate and visit natural environments and enjoy
California's unique and varied fish and wildlife resource.

(Fish and Game Code §2781.)
Similarly, land acquired with Proposition 70 funds, the Wildlife/
Coastal/ and Park Land Conservation Act of 1988, which provided Monterey
County $25 million to compensate critical viewshed landowners, should
remain in their present state in perpetuity, with the sole exception of
maintenance of Highway One/ as the statute states,
Alt lands acquired with these funds shall remain as natural
lands in their present state in perpetuity and shall not be
developed in any manner by any person or entity, public or
private, except that this subdivision shall not apply to
California Department of Transportation projects which are
essential to maintain Highway One in its existing use as a
rural two lane, Scenic Highway. (Public Resources Code

§ 5928(b).)
Accordingly, properties purchased using the Habitat Conservation Fund,
with monies from the Wildlife/ Coastal, and Park Land Conservation Act of
1988, and !and otherwise acquired or reserved for conservation purposes/
should remain preserved in their present state rather than used for active,
developed recreation. The LUACs' 2020 LUP Update has designated public
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lands purchased using Proposition 70 funds "Resource Conservation".
Limited uses for scientific research or guided educational tours may be
appropriate on some of these lands, similar to the uses at the Big Creek
Reserve. For public properties currently used or allowed for active
developed recreation, their land use designation has been amended to
"Public and Quasi Public."
A new land use designation/ "Visitor and Community Serving
Commercial" replaced Rural Community Center". Uses ofcommerciallyzoned properties should not be limited to visitor services only. The Big Sur
community has its own needs/ and the flexibility afforded in this new
commercial designation would provide opportunities for land uses that
provide services to the community and visitors. It is important to
remember that the community itself performs visitor serving functions and
that keeping the community viable is necessary for visitors as well as for
residents (for example, emergency services do not distinguish between
serving visitors versus serving residents and are generally staffed by
residents).
Finally, certain parcels shown on the land use designation maps
have split land use designations. Because the land use designation maps
are large in scale/ the exact boundary delineating the two land use
designations on a single parce! cannot be accurately determined and have
caused problems in land use decisions. Accordingly, the LUACs have
eliminated split land use designations/ with several exceptions each with
rationale. For example, the parcel at Post Ranch Inn is an exception and

remains in split designation in the 2020 LUP Update because the LUACs
believe the parcel is fully built out and cannot accommodate additional
units.

2. Table 1

Table 1 is updated in the 2020 LUP Update, in Table 1 and its
corresponding policy (Policy 5.4.2.9 of 1986 LUP)/ the maximum density
for inn unit development is 300 new visitor-servirsg lodge or inn units in the
Big Sur Coast Planning Area "based on protection of the capacity of
Highway One to accommodate recreational use, the avoidance of overuse
of areas of the coast and the need for development to respect the rural
character of the Big Sur Coast and its many natural resources/' (See pg.
85, 1986 LUP.) Unfortunate!y, Monterey County has not tracked the
number of new units against the maximum density set forth in this policy
even though the basis for setting the maximum density remains the same
and is essential for preserving Big Sur's wild character for which Big Sur is
known worldwide.
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The maximum density of 300 new inn units in the 1986 LUP has
been exceeded based on BigSurChamber'scountof visitor serving units in
the Planning Area. See Attachment 1. To update the maximum density to
match the current density and to include those units that were projected
to be developed in the 1986 LUP, the LUACs amended the maximum
density to 500 units/ to reflect reality. As stated previously, the need to set
a maximum density of visitor serving units remains paramount - Highway
One capacity has been reached or exceeded, particularly during summers
and holidays; natural resources are degraded, trampled and overused by
visitors; and the unique wild character of Big Sur is unfortunately changing
as visitor serving businesses continue to grow. In essence, the LUACs
believe such actions/ such as setting a maximum number of inn units,
which are consistent with the Coastal Act's emphasis on not degrading
natural resources to accommodate visitation/ are necessary to avoid Big
Sur from losing its wild character and heritage.
3. Proliferation of Invasives
The 2020 LUP Update strengthens certain policies in attempts to
restore Big Sur to its native mosaic landscape. The Big Sur Coast Pianning
Area has suffered from the proliferation of invasive species. The update
includes amendments to policies to disallow the planting of non-native
trees and to more readily allow the removal of non-native trees and plants.
4. Reference Documents
Many of the documents referenced in the 1986 LUP are either
outdated or were never prepared. The outdated documents are no longer
applicable to today's conditions. Accordingly, references to those
documents were removed/ and certain documents prepared since the

certification of the 1986 LUP are referenced in the 2020 LUP Update. The
LUACs request that the documents referenced in the 2020 LUP Update be
included as appendices to the update.
5. Protection of Coastal Agriculture

The 2020 LUP Update includes additional protection for agricultural
land use/ particularly coasta! grazing lands, to preserve the iconic open
space entrance into the Big Sur Valley and to promote wildfire fuels
management. Protection and preservation of coastal agriculture is
consistent with the Coastal Act because coastal agriculture is considered a
priority use in the Coastal Act. For example/ section 30222 of the Coastal
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Act/ entitled Private lands; priority of development purposes, states as
follows:
The use of private lands suitable for visitor-serving
commercial recreational facilities designed to enhance
public opportunities for coastal recreation shall have
priority over private residential/ general industria!, or
general commercial development/ but not over agricuiture
or coastal-dependent industry.
6. Water Suppjy
Given the State legislature and the State Water Resources Control
Board's direction to maximize reasonable and beneficial uses of water/
particularly to prepare for prolonged drought periods as a result of climate

change/ flexibiiity is built into the 2020 LUP Update to allow storage of
water for conjunctive use of water. Groundwater basins in Big Sur generally
have plentiful water and are sustainable. However, one or two basins are
susceptible during prolonged periods of drought. Accordingly/ the 2020
LUP Update allows for transfer of water between basins to address this
need. Of course, any such action would be subject to coastal and !ikely
other permit requirements such as those imposed by the State Water
Resources Control Board. The revisions to these policies do not negate the
need to comply with other local/ state and federal laws.
7. Recommended Actions
The "Recommended Actions" sections in the 1986 LUP were

deleted in the 2020 LUP Update because they are outdated and in most
cases have not been implemented over the past 36 years and thus, are
essentially meaningless.

III. Detailed Discussions of Four Main Topics in the 2020 LUP Update
The four main topics summarized in Section I! of this memorandum are discussed
in detail below. Section by section revisions to the 3.986 LUP are provided in Table 1 of this
memorandum.

A. The Need to Preserve and Enhance the Big Sur Community and
Neighborhoods By IncreasinR Affordable HousinR Stock.

At the time the 1986 LUP was being written, most of the Big Sur Coastal
Planning Area was zoned at 1- and 5-acre minimum parcel size with few limits on
land use. At that time/ there were concerns that the area would be subdivided into
many thousands of small parcels and be dramatically overbuilt, destroying the
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visual and natural quality of the area. To ensure that the concerns were addressed/
the 1986 LUP included multiple approaches. For example/ it downzoned all of Big
Sur so most of the Planning Area east of Highway 1 is 320 acre minimum parcel
size and no new parcel can be created smaller than 40 acres, and zoned most land
west of Highway 1 so no new parce! can be created smaller than 40 acres. It
included a "Critical Viewshed" policy, which precludes any new deveiopment in
undeveloped areas visibie from Highway 1. It contained language encouraging
public agencies to acquire private land. Those provisions were more successful at
preventing overdevefopmentthan anticipated. However, partly because of these
policies and other factors discussed beiow, the Big Sur community is disappearing
due to the lack of housing affordable to Big Sur empioyees and community
members.

The 1986 LUP also projected that approximately sixty percent (60%) of the
Big Sur Coast Planning Area would be in public ownership. However/ as of 2016,

approximately seventy two percent (72%) of the Planning Area is in public
ownership, a substantially higher percentage than anticipated, which continues to
grow.Thereisconcernthatthe viability of the Big Sur community is threatened by
public acquisition of private lands over time. Couple that with the ever increasing
costs of Big Sur real estate purchased by absentee landowners, the downzoning
of most of the private !ands in Big Sur to a density of one dwelling unit per 40 to
320 acres (as discussed above)m and the conversion of !ong term rental housing
to short term rentals, the long-term survivability of the Big Sur community is in
peril. A strong residential community not only supports visitor serving commercial
and recreational services/ but it also provides a stable force that defines Big Sur s
character and heritage. A strong residential community is also the workforce for
public safety entities like the volunteer fire brigades and health care services.
The housing crisis is not unique to Big Sur, although Big Sur is a poster child
for the problem. To address the State-wide housing crisis/ Governor Newsom
issued Executive Order N-23-20 in response to California's housing crisis. The
Order, coupled with new state legislation/ is intended to increase the housing stock
in California. For example/ Assembly Bill (AB) No. 68, approved by the Governor
on October 9, 2019, allows for the creation of accessory dwelling units in singlefamily and multifamily residential zones, which would add to Big Sur's housing
stock.

Although the 2020 LUP Update retains the subdivision densities of the 1986
LUP and the Critica! Viewshed policies/ it also attempts to provide innovative
solutions to increase affordable housing in the Big Sur Coastal Planning Area.
Specific revisions in the 2020 LUP Update to increase Big Sur's housing stock

include the following:
• Employee Housing Overlay - The overlay applies to any parcel designated as
Visitor and Community Serving Commercial ("VCSC"), or any parcel located
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contiguous to a parcel or parcels with VCSC land use designation (as
reviewed on a case-by-case basis). The purpose of the Overlay is to
encourage and facilitate development of empioyee housing within or next
to commercial facilities. Not only would this overlay increase housing, but
it would also reduce traffic on Highway One by having employees live closer
to where they work/ some of whom commute from as far as Sotedad in the
Salinas Valley.
• No short term rentals allowed in the Big Sur Coast Planning Area - Since the
creation of AirBnB and other short term rental services, long term rental

housing is disappearing in the Big Sur Coastal Planning Area by the
conversion of long term housing to short term rentals, primarily because
short term rentals generate greater income for property owners. Due to the
need for fong term rentals/ in addition to other reasons (such as impacts on
private roads)/ short term rentals are prohibited in the Planning Area. The
related policies will only be effective if Monterey County proactively
eliminates illegal transient rentals through code enforcement actions.
• Incentives for affordable housing-The expense and length of the coastal
permit process and cost of construction are barriers to affordable housing
in Big Sur. Accordingly, various incentives/ similar to those provided in
State Law for inclusionary housing/ are included in the 2020 LUP Update
to reduce these barriers. These incentives indude density bonus, waiver
of development standards/ streamlined permit process and lowering of
application fees.
• Accessory dwelling units " Consistent with state law/ for areas outside of
the Employee Housing Overlay and within the Watershed and Scenic
Conservation and Rural Residential land use designations, accessory
dwelling units must be allowed through a streamlined permit process.
• Non-traditional housing ~ Other methods to increase the housing stock in
Big Sur include allowing non-traditional housingtypes such as single-room
occupancy units/ modular housing, and yurts for long term housing; and
allowing existing caretaker and guesthouse units to be readily converted
for long term rental housing. Additionally/ in Gorda/ a parcel near
Treebones Resort is designated as a Special Treatment Area to allow for an
increased density for long term employee housing.
• Employee housing plan - Although the 1986 LUP requires an employee
housing plan for any new or expansion of commercial development, the

development of employee housing often tends to lag behind the
commercia! development and in some cases/ employee housing is not
built or is later converted to visitor serving units. The 2020 LUP Update
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includes a policy to require the implementation of the employee housing
plan and development of employee housing pursuant to such plan
concurrent with the commerda! development. This policy will only be
effective if Monterey County proactively enforces the implementation of
employee housing plans.
B. Emphasis on Visual Access Over Physical Access or Destinations.
The Big Sur coast is where Highway One traces a narrow ledge along the
rugged Santa Lucia Mountains above the Pacific shoreline/ leading travelers into
a scenic drama that is known around the world. In recognition of its spectacular
beauty and other unique qualities/ this part of Highway One has been designated
an All-American Road. This honor is awarded by the National Scenic Byways
Program to those few highways in America that are so distinctive as to be
considered destinations unto themselves.
The National Scenic Byways Program/ established by Congress in 1991,
and administered by the U.S. Department of Transportation s Federal Highway
Administration (FHWA), was created to preserve and protect the nation's scenic
byways and, at the same time, promote tourism and economic development.

The FHWA established the National Scenic Byways Policy in Volume 60 of the
Federal Register, Number 96, section 26759 (60 FR 26759) dated May 18, 1995.
The National Scenic Byways Policy for an All-American Road is as follows:
In order to be designated as an Ali-American Road/ the road or
highway must meet the criteria for at least two of the intrinsic
qualities. The road or highway must also be considered a
destination unto itself. To be recognized as such, it must provide an
exceptional traveling experience that is so recognized by travelers
that they would make a drive along the highway a primary reason
for their trip.
The intrinsic values identified for this segment of Highway One are dear the Big Sur Coast is among the most scenic areas in the world. The experience of

travelling the corridor is felt primarily through a combined effect of scenic
elements viewed from the highway, which create a lasting impression.
However/ Highway One's visual resources are degrading and are threatened
by not only an increase in visitorship, but also by the allowance of new destinations
to be built along Highway One without proper management, infrastructure and
amenities. For example, at Soberanes Point/ a highly visible stairway was built in

the Critical Viewshed without affording the public any space for parking other than
a small area on Highway One shoulder. These types of irresponsible actions have
resulted in an increased numbers of cars parked along narrow lanes and b!ind
curves resulting in reduced traffic capacity/ dangerous road conditions, increased
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trash and invasives, overcrowding, human waste and degradation of Big Sur's
unique natural habitats. Highway One's capacity has been reached and exceeded/
particularly during holidays and weekends. The additional destination spots along
Highway One defeat the tranquil driving experience and damage surrounding
natural environment so enjoyed by the traveling public.
it is important to note that the level of service ("LOS") provided byCaltrans
in the update to the 1986 LUP is inaccurate and distorts the actual conditions of
Highway One. Caltrans admits to not having average daily trip data during peak
periods for highway segments and that the LOS is based on extrapolation of
available data rather than actual traffic counts of highway segments during peak
periods. It is clear the LOS is inaccurate. For example, along Highway One near
Sycamore Canyon Road/ traffic can be at a standstill/ while drivers wait for an
available parking space at Pfeiffer Beach or along Sycamore Canyon Road.

Similarly, along Highway One at Bixby Bridge, traffic can also be at a standstill by
visitors attempting to park at the pullout or along Old Coast Road. Average daily
trips during peak periods at these troublesome segments of Highway One have not
been collected. To broadly state that the entire stretch of Highway One within the
Planning Area is operating at LOS B or C is distortive, misleading and misrepresents
the actual conditions of certain segments of Highway One.
In recognition that Highway One is an All-American Road - a destination
unto itself -- it must provide an exceptional traveling experience that is so
recognized by travelers that they would make a drive along the highway a primary
reason for their trip. The scenic qualities and natural environment must be
protected and not marred by traffic, parking on Highway One shoulders,
overcrowding/ trash, human waste, invasives/ trampling, etc. In order to protect
this important public resource recognized worldwide/ the 2020 LUP Update
continues the focus of the 1986 LUP - emphasis on visual access providing the
primary public access/ which is protected through the Critical Viewshed policies
and other policies.
The concept of providing visual access over physical access is not new. The
1986 LUP also emphasized visual access as its highest priority:
6.1.3 Key Policy - The rights of access to the shoreline, public lands/
and along the coast, and opportunities for recreational hiking
access/ shall be protected, encouraged and enhanced.Yet because
preservation of the natural environment is the highest priority, alt
future access must be consistent with this objective. Care must be
taken that while providinfi public access, the beauty of the coast,
its tranqyJJJty and the health of its environment are_not marred_by
public overuse or carelessness. The protection of visual access
should be emphasized throuRhout Big Sur as an appropriate
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response to the needs of recreationists. Visual access shall be
maintained by directing ail future development out of the
viewshed. The protection of private property rights must always
be of concern.

Rather than focus on visual access and the drive along Highway One as the
destination unto itself/ mounting pressure is being placed by the Coastal
Commission staff to add destination spots, rather than preserve the tranquil
traveling experience. In order to protect this Al! American Road for its intended
purpose, the 2020 LUP Update focuses on visual access as the primary public
access, which is protected through the Critical Viewshed policies and other policies
so that the highway can remain a destination unto itseif.
C. Manage Existins Trails Before Creating New Unmanaged Trails.
The LUACs are cognizant of the California Coastal Act's basic goal to
maximize public access to and along the coast and public recreational
opportunities. (Public Resources Code §30001.5.) This goal is not absolute and
must be achieve consistent with public safety needs and the need to protect
public rights/ rights of private property owners/ and natural resource areas from
overuse." (Public Resources Code §30210.)
The Coasta! Act makes clear that providing public access must not be
considered in a vacuum. There is a delicate balance between public access and
resource protection. !n fact in the Coastal Act, where there is a conflict between
public access and resource protection, resource protection, as a top priority/
overrides public access.

Section 30007.5 of the Coastal Act/ entitled Legislative findings and
declarations; resolution of policy conflicts, states in relevant part as follows:
The Legislature further finds and recognizes that conflicts may
occur between one or more policies of the division. The Legislature
therefore declares that in carrying out the provisions of this division
such conflicts be resolved in a manner which on balance is the most
protective of significant coastal resources.
Section 30214 pf the Coastal Act, entitled Implementation of public access
poSicies; legislative intent, states as follows:

(a) The public access policies of this article shall be implemented
in a manner that takes into account the need to regulate the time,
place, and manner of public access depending on the facts and
circumstances in each case including, but not limited to, the
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following: (1) Topographic and geologic site characteristics. (2) The
capacity of the site to sustain use and at what level of intensity. (3)
The appropriateness of limiting public access to the right to pass
and repass depending on such factors as the fragility of the natura!
resources in the area and the prpxjmity of the access area to
adjacent residential uses. (4) The need to provide for the
management of access areas so as to protect the privacy of
adjacent property owners and to protect the aesthetic values of the
area by providing for the collection of litter.
Section 30212 of the Coastal Act/ entitled New development projects,
states as follows:
(a) Public access from the nearest public roadway to the shoreline
and aiong the coast shall be provided in new development projects
except where: (1) it is inconsistent with public safety/ military
security needs/ or the protection of fragiie coastal resources, (2)
adequate access exists nearby, or, (3) agriculture would be
adversely affected. Dedicated accessway shall not be required to be
opened to public use until a public agency or private association
agrees to accept responsibility for maintenance and liability of the
accessway.

Many of the most suitable locations for physical public access are already
in public ownership or have public access easements in the Big Sur Coast Planning
Area. The steep terrain along the coast does not provide for additional safe
shoreline access on public land.
Notwithstanding the physical constraints, the availability of existing public
trails on state and federal lands in Big Sur is extensive. Approximately seventy two

percent (72%) of the Big Sur Coast Planning Area is in public ownership with mites
of public trails created therein; however, these trails !ack sufficient parking/
restrooms and other amenities/ maintenance and management. The lack of
adequate management of existing trails and the allowance of dispersed camping
have degraded natural resources/ visual access and visitor experience; and created
public safety and wildfire hazards.
The availabiiity of existing public trails without the resources to properly
manage them in order to protect the fragile coastal resources was recognized early
on in the 1986 LUP, which states:
[Tjhe plan must meet the Coastal Act's goal of encouraging public
recreationa! use and enjoyment of the coast while ensuring that the
very resources that make the coast so valuable for human
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enjoyment are not spoiled. Undesirable impacts of recreation have
been in evidence for some years and must be corrected if Big Sur s
long term promise is to be fulfilled. Overuse of existing private and
public campgrounds, loss of riparian vegetation through trampling/
erosion of paths, compaction of soil in redwood forests/ disruption
of wildlife habitats/ and increased fire hazards are a few of the
problems associated with current levels of recreational use.
Pfeiffer-Big Sur State Park is an example of a State facility whose
popularity and use is at or beyond its environmental holding
capacity. Some private campgrounds are simiiarly affected.
Rather than the situation improving since 1986, it has gotten worse.
Visitation to Big Sur continues to rise year-after-year, yet funding for state and
federal agencies to manage their lands has continued to decline year-after-year.
As an example/ there is only one deputy ranger available to monitor the entire
Monterey Ranger District of the Los Padres National Forest/ over 300,000 acres,
despite the allowance bythe U.S. Forest Service for unmanaged dispersed camping
which inevitably leads to illegal campfires.
As a result, Big Sur's fragile natural resources continue to suffer from
overuse. Public trails have become trampling and dumping grounds, where
sensitive resources continue to be damaged/ and trash continues to accumulate.
Illegal camping and campfires are rampant. Erosion, loss of vegetation/
introduction of invasive species, disruption of wildlife habitats/ increase in wildfire
risk/ public safety concerns and impingement of private property rights are all
results of unmanaged public access. As an example of the destruction caused by
insufficient management of a public trail/ the Soberanes Fire - which burned 57
homes and killed a bulldozer operator, cost about $260 mifiion to suppress/
scorched over 132/127 acres of land, including burning ESHA and killing untold
numbers of threatened and endangered species, and resulting in massive erosion
and siltation of creeks and rivers the following winter - was a result of an illegal
campfire on an unmanaged public trail.
Yet, the Coastal Commission staff appears to ignore the priority of resource
protection in order to promote more public trails. The reality is federal or state
land managers' budget wil! continue to dwindle. The focus should be on using the
limited funds to manage the miles of existing public trails and restore their
surrounding natural environment/ rather than on creating new unmanaged trails.
To ignore this reality is negligent and contrary to the Coastal Act.
Due to the extensive number of existing unmanaged trails resulting in
damage to surrounding natural habitats and conflicts with public safety and
private property rights/ which all must be considered under the Coastal Act with
priority given to protecting fragile coastal resources/ the 2020 LUP Update includes
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policies to limit new public access until and unless the state and federal agencies
can properly restore and manage their existing public land and trails according to
their associated management plan or if none exists/ then until such a plan is
developed and implemented.

With the local planning process for the California Coastal Trail with the
draft Coastal Trail proposed to be aligned primarily on existing trails on public
lands/ funding associated with the Coastal Trail is anticipated to allow for proper
management and maintenance of the Coastal Trail/ which would hopefully move
toward resolving the conflict between public use of public trails and protection of
natural resources and private property rights. Creating new trails/ when miles of
existing public trails go unmanaged/ is not a solution.
Table 2 of the 1986 LUP/ which provides specific recommendations for
shoreline access, has been removed in the 2020 LUP Update because it is outdated
and the recommendations therein have never been implemented. Furthermore/
some of the lands proposed for public access (e.g./Little Sur River & Swiss Canyon)
are privately owned/ and others stem from private roads. Some locations are
restricted to limit public access (e.g., Point Sur/ Big Creek). For those reasons/ the
locations shown on Table 2 are not appropriate for public access. Additionally/
most of the locations are visible from Highway One and development thereon are
prohibited under the Critical Viewshed policies. Finally/ any public access,
including those as conditions of approval or mitigation measures of any project
approval/ must be consistent with the Critical Viewshed policies. The definition of
"develop me nt" in the Coastal Act/ is broad and includes trails as "change in the
density or intensity of land use " (Coastal Act §30106.) Simply stated, all trails/

induding those on Table 2 must be subject to the Critical Viewshed policies and
such development must not be allowed within the Critical Viewshed in order to
protect the highest priority of access - visual access- the dramatic views from
Highway One/which is the primary attraction for the vast majority of visitors to Big
Sur
The Local Coastal Program Trails Plan maps also were amended in the 2020
LUP Update to remove those proposed trails that would be visible from Highway
One and thus, would constitute prohibited development under the Critical
Viewshed policies. Some of the trails are shown on private lands, where access
was never granted to the public, and thus, should not be planned for such use.
The LUACs believe any eminent domain proceedings to acquire coastal shoreline
access is contrary to the Coastal Act which recognizes the need to protect private
property rights. For example, in the Coastal Act/ the legislature finds and declares
that the basic goal of the state for the coastal zone is to maximize public access to
and along the coast and maximum public recreational opportunities in the coastal
zone consistent with "constitutionally protected rights of private property
owners." (citing relevant parts of Coastal Act §30001.) Additionally, section 30210
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of the Coastal Act states/ In relevant part, maximum access and recreational
opportunities shall be provided consistent with rights of private property
owners."

Finally, scientific research has made clear that allowing physica! shoreline
access unfortunately alters marine habitats/ and that Big Sur's marine habitats, in
particular its rocky intertidal habitat, are thriving because they have been
protected from human presence. Loana Addressi s published article/ Human
Disturbance and Long-Term Changes on a Rocky IntertJdal Community, concludes
that human recreational activities on rocky intertidal habitat have caused longterm negative alteration of density and diversity of species/ similar to what is
occurring to the Big Sur landscape. The LUACs do not want to see the negative
long term impacts that are occurring on Big Sur's landscape to also occur on Big
Sur's fragile intertidal habitat. The protection is particularly important since Big
Sur is surrounded by Monterey Bay National Marine Sanctuary and California Sea
Otter State Game Refuge.
D. Fuel Reduction to Prepare for Wildfires Must be Addressed Through
Amending Environmentally Sensitive Habitat Area ("ESHAM) Policies.
Since the 1986 LUP was written, three major high-heat intensity and
severity wildfires have burned through Big Sur - the Kirk Fire in 1999, the Basin
Complex Fire in 2008, and the Soberanes Fire in 2016. On March 22, 2019,
Governor Newsom proclaimed a state of emergency based on broad concerns of
more destructive and deadly wildfires in Wildland Urban Interface in the future as
follows:

[T]here are an estimated 2.2 million housing units in the Wildiand
Urban Interface/ and the majority of these structures reside in high
or very high fire hazard severity zones and immediate action is
needed to prevent similar wildfires in the imminent future.
The proclamation identified 35 priority projects for fuel management in
California/ three (3) of which are in Monterey County, two of which are in the Big
Sur Coasta! Planning Area in recognition of Big Sur s very high fire hazard severity
rating and Wildland Urban Interface. To enable completion of the projects
Governor Newsom suspended laws including the Coastal Act and CEQA, also
saying in his proclamation of emergency/
State statutes, rules/ regulations/ and requirements are hereby
suspended to the extent they apply to the priority fueis reduction
projects...
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While the Governor s projects were completed, they unfortunately only address a
small portion of the wildfire fuel reduction work needed in the Big Sur Coastal
Planning Area.
in passing SB 901 in 2018, the State legislature also recognized the real
need for wildfire fuel reduction to improve forest health and reduce the risk and
intensity of wiidfires/ thereby protecting the state from loss of life and property
damage, reducing greenhouse gas emissions/ enhancing ecosystem function,
improving wildlife habitats, increasing water supply/ improving water quality,
reducing the amount of money the state must spend on wildfire response and
rebuilding, and increasing carbon sequestration in our forest."
Ca!ifornia law requires "defensible space of 100 feet from each side and
from the front and rear of the structure" or can mandate a "greater distance"
particularly if an insurance company that insures an occupied dwelling or
occupied structure ...require a greater distance" if a fire expert... provides findings
that creation of defensible space is necessary "to significantly reduce the risk of
transmission of flame or heat sufficient to ignite the structure, and there is no
other feasible mitigation measure possible to reduce the risk of ignition or spread

of wildfire to the structure." (Public Resources Code §4291(a)(b)&(c}.) CAL FIRE'S
General Guidelines For Creating Defensible Space includes in its definition of
Defensible Space [Ejstablishment and maintenance of emergency vehicle access/
emergency water reserves,... and fuel modification measures".

As noted above, the 1986 LUP and C1P include language that was intended
to allow removal of certain vegetation without the need for a permit (e.g., 1986
LUP policy 5.4.2.13), however that language was later declared meaningless by the
County due to conflicts with policies intended to protect ESHA.

To reduce potential that the 2020 LUP Update may also be interpreted in
the future to interfere with the ability to prepare for wildfires, the LUACs have
included several approaches in it to enable wildfire fuel reduction work. Some of
those approaches were borrowed from other coastal land use plans.
For example, in recognition of the need to work with local fire agencies
having jurisdiction for creation of defensible spaces/ as may be required in the
above-referenced section 4291, the City of Malibu LCP, which was certified by the
Coastal Commission as being consistent with the Coastal Act/ provides policies
designed to avoid conflicts between ES.HA policies and the need to prepare for
wildfires, most significant being the policy that takes areas where the fire authority
requires wildfire fuel reduction work out of the definition of ESHA/ stating at its
section 30242.C.l.a.3.1, ESHA Designation, as follows:
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[F]uel modification areas required by the Los Angeles County Fire
Department for existing, legal structures do not meet the definition
of ESHA.
The LUACs applied that general concept to the 2020 LUP, that areas do not meet
the definition of ESHA where the Fire Authority Having Jurisdiction recommends
wildfire fuel reduction work. That solution removes any conflicts that may have
existed between ESHA po!icies and actions fire authorities recommend in order to
prepare for wildfires.

With the 2020 LUP edits, the LUACs removed the need for residents to fear
creating defensible spaces within ESHA to protect structures and the safe use of
roads during wildfires/ to comply with requirements under Public Resources Code
section 4291 and as required by their insurer. Another action the LUACs took to

avoid policy conflicts in the 2020 LUP Update was to revise existing 1986 LUP Policy
5.4.2.13 to better define the term "removal of major vegetation", which is not
defined in the Coastal Act/ to a!low certain vegetation removal for fuel
management without the need for a coastal permit.
The ability to readily perform fuel management consistent with section
4291 and its implementing regulations such as the General Guidelines For Creating
Defensible Space, within areas that might otherwise have been considered ESHA/
is necessary because most of the Planning Area can be considered to be an
environmentally sensitive area/ which is broadly defined in the Coastal Act, and
fuel buildup due to historic fire suppression has resulted in increased risk of deadly
and devastating wildfires, not only impacting lives and property but Big Surs
natural environment and species that reside therein.

The conflict between the two State laws (PRC section 4291 and the Coastal
Act's provisions specific to environmentally sensitive areas) must be resolved in
favor of protecting significant coastal resources. (See/ e.g./ Section 30007.5 of the
Coasta! Act/ entitled Legislative findings and declarations; resolution of policy
conflicts.) Allowing and facilitating performance of wildfire fuel reduction work
better protects coastal resources. Should defensible space not be created around
structures and along evacuation routes due to ESHA policies that do not recognize
the need for wildfire fuel reduction work/ high-heat intensity and severity wildfires
and associated suppression activities such as dozer lines and airdrops of retardants
to protect these very same structures and routes would result in more devastating
destruction of ESHA. This is clear from past wildfires.
Simply stated, creation of defensible spaces around structures/ roads, and
water storage are more protective of ESHA than destructive wildfires. Given the
significant benefits to protecting lives, property and resources/ consistent with
State law, policies were revised and new policies were added in the 2020 LUP

Update to facilitate the ability of private landowners (and public agencies) to
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prepare for wildfires by allowing fuel management, including within areas that may
been considered ESHA.
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Table 1
Section-By-Section Description of 2020 LUP Update
Section

Revisions/Updates

Rationale

Section 1.1

Updates information. Adds

Updated information to reflect current

references to documents

conditions. LUACs request that certain relevant

prepared since the
certification of the 1986 LUP.

documents referenced in the 2020 LUP Update/
which have been prepared since the certification
of the 1986 LUP, be included as Appendices to
the update.

Section 1.2

Updates information.

Updated information to reflect current
conditions.

Section 1.3

Describes changed

The four main topics of focus in the 2020 LUP

circumstances and new

Update are: (1) preserving the Big Sur
community by adding housing stock affordable
to Big Sur employees and community members:
(2) continues existing emphasis of visual access

conflicts.

over physical access or destination to promote
unencumbered and exceptional traveling

experience on Highway One; (3) managing and
maintaining existing miles of public trails rather
than creating new unmanaged trails; and (4)
readily aliowing fuel management, including the
creation of defensible space around structures
and roads as required under state law, within
ESHA by defining "removal of major vegetation".
See Sections 11 and ill of the memorandum.
Section 2.1

Updates information

Updated information to reflect current
conditions.

Section 2.2

Describes changed

The four main topics of focus in the 2020 LUP

circumstances and new

Update are: (1) preserving the Big Sur
community by adding housing stock affordable

conflicts.

to Big Sur employees and community members:

(2) continues 1986 LUP emphasis on visual
access over physical access or destination to
promote unencumbered and exceptional

traveling experience on Highway One; (3)
managing and maintaining existing miles of
public trails rather than creating new
unmanaged trails; and (4) discusses the need to
continue the 1986 LUP policy of readily allowing
wildfire fuel reduction work without a permit.
See Sections II and ill of the memorandum.
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Section 2.3

Updates information. The

LUACs request deletion of
reference to Part 1 of the
General Provisions of the
Monterey County Local
Coastal Program.

Due to the uniqueness of Big Sur recognized
world-wide, the LUACs request that the 2020
LUP Update be a stand alone plan rather than be
a part of the Monterey County Local Coastal
Program which includes Part 1 (General
Provisions). Additional sections can be added to
allow the 2020 LUP Update to be a stand alone
general plan for the Big Sur Coastal Planning
Area.

Section 3.1

Updates information

Updated information to reflect current
conditions.

Section 3.2.2

Adds new definitions.

To add clarity to the LUP.

Section 3.2.3.A

Includes trails and public

The definition of "development" in the Coastal

parking as prohibited
development within the
Critical Viewshed, with the

Act, is broad and includes trails and public
parking as "change in the density or intensity of

exception of the Caiifornia

land use." (Coastal Act §30106.) All trails and
parking facilities, including those included as

Coastal Trail.

conditions of approval or mitigation measures,

are not allowed within the Critical Viewshed in
order to protect the highest priority of access visual access. See Sections li.C and tit.C of the
memorandum.

Includes a policy regarding

The transfer development credit process has

transfer of development

been in place for decades as implemented by
Monterey County. The policy is needed to limit
deveiopment within the Critical Viewshed while

rights.

avoiding a regulatory take of property. Coastal
Act §30010 states that the Commission and local
government must not exercise their power to

grant or deny a permit in a manner which will
take or damage private property for public use/
without the payment of just compensation.
Section 3.2.3.B

includes a description of
federal consistency
determination.

Governmental agencies have ignored the Coastal

Act in the past. The LUACs felt it was important
to provide notice of the federal consistency
determination requirement in the 2020 LUP
Update.

Adds policies to prohibit

The LUACs desire to restore Big Sur back to its

planting of normative trees

native mosaic landscape. The Big Sur Coast

Planning Area has suffered from the proliferation

DRAFT

Page 26 of 38

Section 3.2.4

and for removal of the same

st invasive species. See Section II.E.3 of the

without a coastal permit

memorandum.

Revises a policy for aiiowance

Ingress and egress roads are essential for fire

of ingress and egress roads in

preparation, in particular for evacuation.

consultation with a local fire
agency with Jurisdiction for
lands not located within the
Critical Viewshed.
Section 3.2.5 A&B

Introduces Visitor and

A new land use designation, "Visitor and

Community Serving
Commercial (VCSC) land use
designation and Affordable

Community Serving CommerdaF replaced

Housing Overlay.

commercially-zoned properties should not be

"Rural Community Center". Rural Community

Center is not defined in Title 20. Uses of
limited to visitor services only. The Big Sur
community contributes substantially to visitor
services and has its own needs/ and the

flexibility afforded in this new commercial
designation would provide opportunities for land
uses that provide services to both the
community and visitors.
In order to protect long-term survivabilityofthe
Big Sur community and visitor services, housing

stock affordable to Big Sur's employees and
community members must increase. The

Affordable Housing Overlay is intended to add
housing stock adjacent to commercial
development to allow employees who work in

Big Sur/s commercial establishment avoid driving
on Highway One to and from work.
See Section II.E.l of the memorandum.
Section 3.2.5.C

Provides greater flexibility for
essential ranching structures.

The revisions are in recognition of a priority of
land use in the Coastal Act, which is coastal
agriculture. See Section II.E.5 of the
memorandum.

Section 3.2.5.F

restrooms.

Publicly available restrooms are desperately
needed in the Big Sur Coast Planning Area.

Eliminates potential locations

Little Sur River Mouth is privately-owned land

for parking and other support
facilities within the Critical
Viewshed and on privately

and thus/ is inappropriate to propose parking or
support facilities thereon for the State Park
System. Any facility constructed at Point Sur

Adds potential locations for
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owned property (i.e., "Little

Lighthouse is likely to be visible from Highway

Sur River Mouth" and "Point

One contrary to the Critical Viewshed policies.

Sur Lighthouse").
Section 3.2.5.G

Section 3.3

Eliminates the discussions of
Otter Cove Subdivision and

Otter Cove Subdivision is mostly built out and

streamlines the discussions.

thus, specific discussion of development
standards for buildout is outdated.

Includes discussion of fire

Describes ESHA to limit conflicts between

hazards and ESHA.

existing laws and policy. See Sections 11.D and
III.D of the memorandum.

Section 3.3.2

In following the lead of the City of Malibu LCP/

Updates general policies to
allow wildfire fuel

which was certified by the Coastal Commission

management by not

as consistent with the Coastal Act, and allows

designating areas as ESHA

fuels management by providing that areas in
need of fuel reduction work do not meet the
definition of ESHA, the revisions are needed to

where fuel treatment is

beneficial, and to establish a
role for local fire agencies

address accumulated fuels in the Planning Area.

having jurisdiction to provide
oversight for fuel

State law (Public Resources Code section 4291

management consistent with

insurance companies require the creation of

Public Resources Code section

defensible space around structures. The

4291 and the General

creation of defensible spaces around structures

Guidelines For Creating

and roads is more protective of ESHA than high
intensity and severity wildfires and associated

Defensible Space.

and its implementing regulations) as well as

fire suppression activities (dozer lines/ airdrops
of retardants, etc.) See Sections It.D and III.D of
the memorandum.
Section 3.4

Updates policies to provide

To maximize reasonable and beneficial use of

flexibility in water supply,

water; See Section II.E.6 of memorandum.

storage, and use.

Eliminates discussion on

Monterey County has never established a

water resource study area.

Community Water Resource Monitoring Program

for the Planning Area in the past 34 years since
the certification of the 1986 LUP and thus, such
provisions are removed.
Section 3.5

Updates to include
discussions on Sudden Oak

Update information.

Death and pitch canker.

of "removal of major

Monterey County has not enacted a timber
harvest ordinance in the past 34 years since the
certification of the 1986 LUP and thus, the

vegetation" which is discussed

recommendations are removed. See Section

in Section 3.7 below.

II.E.7 of the memorandum.

Non-substantive changes to

policies other than definition

Removes "Recommended
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Action" section including any
reference to the County's
timber harvest ordinance.
Section 3.6

Revisions to support grazing

Grazing is an important tool for fuel

operations.

management and providing pastoral views.

Coastal agriculture is a priority land use in the
Coasta! Act. See Section II.E.5 of the
memorandum.

Section 3.7

Separates discussions of

The 1986 LUP did not include a specific section

(Section numbers

hazards in the Planning Area

for fire hazards. Because high intensity and

in the 2020 LUP

into the following three

Update will need

categories: (l)geologic, (2)
flooding and (3) fire.

severity wildfires have burned through the
Planning Area since the certification of the 1986

to be corrected -

LUP/ a specific section and associated policies to
address wildfire hazards are warranted.

currently shown
as Section 4.7.)
Section 3.7.4

Deletes policy referencing

Discussions of specific environmental review

specific environmental review

required under CEQA is not appropriate in the

required under CEQA.

LUP since projects are analyzed on a case-bycase basis by the lead agency.

Section 3.7.5.A

Amends policy specific to
coastal armoring to limit its

Consistent with the Coastal Act, coastal armoring
for any new development is discouraged. New

allowance to those structures

development projects must ensure sufficient

existing at the time of the LUP

setback from the coastal bluff to avoid coastal

and Highway 1.

armoring in the future.

Deletes certain policies.

These policies are too specific and should be
included in the Coastal implementation Plan.
(Note; The LUACs have never seen any
participation by the California Division of Mines
and Geology to assist Monterey County.)

Section 3.7.5.8

Revisions to policy to allow for

Flexibility is needed to allow certain essential

road/ bridges, water systems

infrastructure development to occur within the

and other essential structures

100-year flood plain.

to be developed within the
100-year flood plain/ along
with outdoor recreation, etc.
Section 3.7.5.C

management and enables

In following the lead oftheCityofMallbu LCP,
which was certified by the Coastal Commission

local fire agency having

as being consistent with the Coastal Act, fuels

Adds policies to promote fuel

Jurisdiction to assist/ in order

management is allowed by removing areas from

to better prepare for wildfires.

the definition of ESHA where fuel modification is
recommended by the local fire authority. The
revisions are needed to address accumulated
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wildfire fuels in the Planning Area. State law
(Public Resources Code section 4291 and its
implementing regulations) as well as insurance
companies require the creation of defensible
space around structures and roads, and the
creation of defensible space is more protective

of ESHA than high intensity and severity wildfires
and associated fire suppression activities (dozer
lines and airdrops of retardants) which would
result in devastating destruction of ESHA. See
Sections II.D and III.D of the memorandum.
Defines "Removal or

Although policies similar to the revised policies

harvesting of trees and other

for "removal or harvesting of trees and other

major vegetation" which is

major vegetation" were included in the 1986
LUP that were intended to allow removal of

not defined in the Coastai Act

accumulated vegetation without the need for a

coastal permit to help maintain woodlands and
brushtands and protect lives, property and
resources, the policies have been interpreted by

the County to be meaningless due to conflicts
with other policies in the 1986 LUP. The
revisions to the policies are intended to address
the conflict between state law requiring and
encouraging defensible space, other policies in
the LUP Update/ and the Coastal Act's broad
definition of environmentally sensitive area.
Because the term "removal of major vegetation"

(under the definition of "development" in the
Coastal Act) is not defined in the Coastal Act, it is
defined in the 2020 LUP Update to allow for
certain vegetation removals for fuel
management without a coastal permit. See
Sections II.D and 111.D of the memorandum.
Deletes "Recommended
Actions" section.

Monterey County has not followed the
recommendations in the past 34 years since the

certification of the 1986 LUP and thus/ these
recommendations were removed. See Section
tl.E.7 of the memorandum.
Section 3.8

Policies remain essentially the

The LUACs support limiting any mineral and oil

same, making it difficult to

and gas extractions in the Planning Area in order

proceed with any mineral and

to protect fragile coastal resources.

oil and gas extractions in the
Planning Area. Updates

discussions to eliminate
irrelevant details, such as the
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easements owned by Granite
Rock and references to

outdated Protected Waterway
Management Plans.
Section 3.9

Eliminates references to

Discussions of specific environmental review

environmental review under

required under CEQA is not appropriate in the

CEQA.

LUP since projects are analyzed on a case-bycase basis by the lead agency.

Section 3.10

Minor edits with no
substantive changes.

Updates include adding

Updates are consistent with new CEQA

"Tribal Cultural" resources in

requirements.

the discussion and policies.
Section 4.1

Deletes level of service

("LOS") ratings provided by
Caltrans.

The LUACs do not agree with the LOS for
Highway One provided by Caltrans. Caltrans
admits to not having average daily trip data
during peak periods for segments of Highway
One and the LOS is based on extrapolation of
available data rather than actual traffic counts of
Highway One segments during peak periods.
Average daily trips during peak periods at certain
troublesome segments of Highway One have not
been collected to determine the LOS for those
segments. To broadly state that the entire

stretch of Highway One within the Planning Area
is operating at LOS B or C is inaccurate/
misleading and misrepresents the actual

conditions of certain segments of Highway One.
See Sections II.B and 11!.B of the memorandum.
Section 4.1

Amends policies to address
exceedance of Highway One
capacity at certain segments
during certain seasons in
order to protect and preserve

visual access along Highway
One as top priority public
access.

As an "AII-American Road", Highway One must
provide an exceptional traveling experience that

is so recognized by travelers that they would
make a drive along the highway a primary reason
for their trip. Vehicular parking along the
Highway One, trash, human waste, traffic,

overcrowding and trampling of native habitats
have dampened that visitor experience. In

particular. Highway One has reached its
maximum capacity especially during summers
and hofidays, which was recognized 34 years ago
in the 1986 LUP. In order to preserve visitor
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experience along Highway One, the entire drive
along Highway One along the Planning Area
should be unencumbered to allow the public to
thoroughly enjoy the spectacular visual access
known around the world. Allowing for

destinations (such as trails and vehicular parking
along the highway) conflicts with the highest
priority of resource protection recognized in the
1986 LUP - visual access. See Sections II.B and
III.Bofthe memorandum,

Adds policies to provide safety

The revisions are intended to address the need

measures for Highway One.

for implementing safety measures at Highway
One, in particular at Sycamore Canyon Road to
Pfeiffer Beach.

Section 4.2

Deletes "Recommended

Monterey County has not followed the

Actions" section.

recommendations in the past 34 years since the

certification of the 1986 LUP and thus, these
recommendations are meaningless. See Section
II.E.7 of the memorandum.
Section 5.1

includes discussions on the

increased public ownership of
lands in the Planning Area and
the need for housing
affordable to Big Sur
employees and community
members.

As of 2016, approximately seventy two percent

(72%) of the Planning Area is in public
ownership, up from about 50 percent when the

1986 LUP was written, and beyond the 60
percent the 1986 LUP projected. Housing
affordable to Big Sur employees and community
members are decreasing to the point where the

continued viability of the Big Sur community is
threatened. A strong residential community not
only supports visitor serving commercial and
recreationa! services/ but it also provides a stable
force that defines Big Sur's character and
heritage. See Sections II.Aand III.A of the
memorandum.

Sections 5.1.3

Eliminates discussions of Little
Sur River and Point Sur
beaches.

Little Sur River land is under private ownership
and its beach is not available to the public.
Beaches around Point Sur cannot be opened to

the public due to provisions in the settlement
agreement between the California State Parks
and El Sur Ranch specific to the State Parks'
Point Sur General Plan. Any trail developed to
access these beaches is prohibited under the
Critical Viewshed policies in order to protect the
highest priority of access-visual access.
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Section 5.1.4

Updates the number of visitor

Update data as provided by Big Sur Chamber of

serving units, campsites, and

Commerce.

restaurants.

Section 5.3

Eliminates as land use

Land use designations were amended to match

designations - "National

the current zoning districts' descriptions of uses

Forest" and "Military and

in Title 20 of the Monterey County Code.

Coast Guard" — and assigns

"National Forest" and "Military and Coast

land use designation for
public lands as either "Public

Guard" are not land use or zoning designations,

and Quasi-Pubfic" or

Additionally, properties purchased by

"Resource Conservation,"

governmental agencies using grants or other

depending on restrictions

funds were more thoroughly reviewed to

placed on the public funds
used to acquire that particular
land or if land was acquired or

determine whether any permanent restrictions
that particular property. For example/ properties

reserved to protect it from

purchased using the Habitat Conservation Fund

development. Adds Visitor

must be restricted to preserving their natural

and Community Serving
Commercial ("VCSC") land use

state for wildlife and fishery habitats. For such
properties, the land use designation is

designation to replace "Rural

appropriately "Resource Conservation" Similarly

Community Center"

for lands acquired with Prop. 70 funds, the lands

but rather descriptions of land uses.

were imposed in the grant/fund in purchasing

must be restricted to their present state in

perpetuity. For public properties currently used
or allowed for active developed recreation/ their

land use designation has been changed to
"Public and Quasi Public"
For the commercial designation in the 2020 LUP
Update, "Visitor and Community Serving
Commercial," the LUACs did not want the uses to

be limited to visitor services only. The Big Sur
community has its own needs/ and the flexibility
afforded in this new commercial designation
would provide opportunities for land uses that
provide services to both the community and
visitors.
See Section II.E.l of the memorandum.
Section 5.4.2

Includes description of
Affordable Housing Overlay/
which includes certain
incentives and innovative

methods for increasing
housing affordable to Big Sur
employees and community
members.

To increase the housing stock affordable to Big
Sur's employees and community members in

order to keep the Big Sur community viable,
incentives for affordable housing, similar to
those provided in State Law for inclusionary
housing/ are included in the 2020 LUP Update.
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Additionally, innovative, non-traditional housing
is promoted in the update.
See Sections It.A and ill.A of the memorandum.

Adds "Special Treatment
Area"

A parcel nearTreebones Resort is identified for
potential housing affordable to Big Sur
employees and community members. See
Sections 11.A and 111.A of the memorandum.

Allows bed & breakfast
facilities to continue to
provide transient rentals with
specific conditions.

Rather than broadly allow transient rentals in
the Planning Area, which has been shown to
reduce long term rentals and cause other
conflicts, the transient rental needs can be met

through bed & breakfast facilities.
Adds policies to prohibit time

Monterey County has been attempting to enact

shares and short term rentals.

an ordinance to regulate short term rentals for
the past several years. Due to Big Sur's many
narrow/ steep private roads coupled with the
community's need for long term rental

properties, the LUACs believe time shares and
short term rentals are not appropriate for the

Big Sur Coastal Planning Area. The LUACs
request that these prohibitions in the 2020 LUP
Update be considered when developing the
short term rental ordinance. See Sections II.A
and III.Aof the memorandum.

Adds policies specific to
special events.

Limitations must be placed on special events in
the Planning Area to limit noise and disruptions
to the quiet enjoyment of the forest setting.
Events occurring in Carmel Valley (such as car
shows) are simply not appropriate for the
Planning Area because they disturb Big Sur's
wild/wilderness character. Although the
language in the 2020 LUP Update may be too
specific and more appropriate for the Coastal
Implementation Plan (CIP), the LUACs are
concerned that if the language they proposed in
the 2020 LUP Update are removed, they will not
be incorporated in the CIP. The LUACs ask that
these policies remain in the 2020 LUP Update.

Deletes summary of

The LUACs believe that most of Big Sur is built

development potential.

out and do not believe 800 parcels are available
and 100 new parcels can be created through
subdivisions for development. Approximately
348 lots are located in the Garapatos Redwoods
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Subdivision, which was originally subdivided in
1926 and created average lot size of 0.12 acres

(approximately 5,136 square feet). Many more
of the existing parcels in Big Sur are similarly
undersized. Due to the lot configuration and
size, many of these iots are not buildable,

particularly since they do not meet the minimum
lot size for septic and well. Subdivisions are now

rare due to restrictions in thel986 LUP/ Title 20
and the Coastal Act and very few such
applications have been submitted in the past 34
years since the certification of the 1986 LUP.
Updates Table 1. Other than

In Table 1 and its corresponding policy (Policy

the maximum density policy
(Policy 5.4.2.12), policies
discussing Table 1 in the 1986
LUP were deleted -Table 1

5.4.2.9) of the 1986 LUP, the maximum density is

has been updated to be self-

accommodate recreational use, the avoidance of

explanatory regarding density.

overuse of areas of the coast and the need for

300 new visitor-serving lodge or inn units in the

Big Sur Coast Planning Area "based on
protection of the capacity of Highway One to

development to respect the rural character of

the Big Sur Coast and its many natural
resources/' Monterey County has not tracked
the number of new units against the maximum

density set forth in this policy, and the maximum
density of 300 new units have been exceeded
based on Big Sur Chamber's count of visitor

serving units in the Planning Area. To update the
maximum density to match the number of

existing units and to include those units that
were projected to be developed in the 1986 LUP/
the LUACs amended the maximum density to
500 units. See Section tl.E.2 of the
memorandum.

Section 5.4.3

Adds additional policies to
clarify slope density formula.

To add clarity.

Adds policy to require
employee housing plan to be
implemented concurrently
with commercial

Although the 1986 LUP requires an employee

development.

housing plan for any new or expansion of
commercial development, the development of

employee housing pursuant to such plan often
tends to lag behind the commerda!
development and in some cases, employee

housing is not built or is later converted to visitor
serving units. The 2020 LUP Update includes a
policy to require the implementation of the
employee housing plan and concurrent
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development of employee housing with the
commercial development

Section 6

Removes references to Rural

The 1986 LUP's land use designation maps do

Community Centers. Parcels

not designate parcels as "Rural Community

designated as "Rural

Center"; instead, these parcels are shown as

Community Centers" are, in

"general commercial", which is consistent with

general, designated as VCSC in
the 2020 LUP Update.

the VCSC description.

Adds policy specific to

Housing affordable to Big Sur employees and
community members is desperately needed in
order to keep the Big Sur community viable.

accessory dwelling units to
provide long term housing.

State iaw requires an allowance of accessory
dwelling units on residential parcels. These units
can provide the much needed long term rentals
for employees and community members, but

their utility for long term rentals will be defeated
if they are allowed to be used for short term
rentals. See Sections It.A and III.A of the
memorandum.

Removes references to Water

Monterey County has not required water

Resource Study Areas and

resource study or followed the

Recommendations

recommendations in the past 34 years since the

certification of the 1986 LUP and thus, these
provisions are meaningless. See Section !I.E.7 of
the memorandum.
Focuses on protecting and

preserving (1) visual access as
the primary public access and
(2) existing public trails.

Given Big Sur's steep coastal terrain/ many of the

most suitable locations for physical public access
have already been developed and are in public
ownership or have public access easements in

the Big Sur Coast Planning Area. Seventy two
percent (72%) of the Planning Area is in public
ownership with miles of public trails created
therein; however, these trails lack sufficient
parking, restrooms and other amenities as well
as maintenance and management. The 2020 LUP
recognizes the need to properly manage and

preserve existing public trails on public lands.
The lack of adequate management of existing
trails and the allowance of dispersed camping
have degraded Big Sur's natural resources, visual
access and visitor experience; introduced

invasive species; and created public safety and
wildfire hazards. The Coastal Act makes clear
public access must not be considered if it is
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inconsistent with the protection of fragile
coastal resources or adequate access exists

nearby. Both apply to most of the Planning
Area. The focus should be on using the limited
funds to manage and maintain the miles of
existing public trails and restore their
surrounding natural environment, rather than on
creating new unmanaged trails. Creating new

trails, when miles of existing public trails go
unmanaged, is not a solution. See Sections II.C
and III.C of the memorandum.

Coastal Trail planning process

The local planning process for the California
Coastal Trail has been ongoing with a draft trail

pursuant to the community's

alignment on existing trails on public lands

Coastal Trail Planning

already proposed. Funding associated with the
Coastal Trail is anticipated to allow for proper

Adds references to the focal

Document. The Coastal Trail

is planned on trails already

management and maintenance of these public

conveyed to and owned by
local, state or federal

trails which would hopefully move toward
resolving the conflict between public use of

government.

public trails and protection of natural resources
and private property rights. See Sections II.C
and III.C of the memorandum.

Table 2

Deletes Table 2

Table 2 is outdated. Some of the lands proposed
for public access (e.g., Little Sur River & Swiss
Canyon) are privateiy owned/ and others stem
from private roads (e.g., Palo Colorado). Some
locations are restricted to providing public access
(e.g.. Point Sur, Big Creek). These locations are

not appropriate locations for public access for
these reasons. Additionally, most of the

locations are visible from Highway One and
development thereon are prohibited under the
Critical Viewshed policies. As stated previously/
creating new trails, when miles of existing public
trails go unmanaged, is not a solution.

The LUACs believe any eminent domain
proceedings to acquire Coastal shoreline access
is contrary to the Coastal Act which recognizes

the need to protect private property rights.
Sections 30001 and 30210 of the Coasta! Act
state that providing public access and
recreational opportunities must be consistent

with the rights of private property owners.
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See Sections II.C and lli.C of memorandum.

Updates iand use designation

The land use designations were amended to

map with new land use

match the current land uses and also to match

designations.

the current zoning districts' descriptions of uses

in Title 20 of the Monterey County Code. For
example/ "National Forest", "Military"/
"Wetlands & Coastal Strands" and "Forest &
Upland Habitat" are not land uses or zoning

designations, but rather descriptions of the
environment or its use/ yet they are shown on

the land use designation maps and described as
land use designations in Chapter 5.3 of the 1986
LUP. These "designations" were removed from
the land use designation maps and discussions.

Appropriate land use designations consistent
with Title 20 were assigned to each parcel in the
Big Sur Coast Planning Area.

Additionally, properties purchased by
governmental agencies using grants or other
funds were reviewed more thoroughly to
determine whether there were any permanent

restrictions imposed in the grant/fund in
purchasing any such property. For example,

properties purchased using the Habitat
Conservation Fund must be restricted to

preserving their natural state for wildlife and
fishery habitats, rather than used for active,
developed recreation. For such properties/the

land use designation is appropriately "Resource
Conservation." For public properties currently
used or allowed for active developed recreation,

their land use designation has been amended to
"Public and Quasi Public "
Certain parcels shown on the land use

designation maps have spiit land use
designations. Because the land use designation
maps are large in scale/ the exact boundary

delineating the two land use designations on a
single parcel cannot be accurately determined
and have caused problems in land use decisions.

Accordingly, a single land use designation is set
for each parcel, with certain exceptions each
with rationale.
See Section II.E.l of the memorandum.
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Figures 2 and 3

Shows only existing public
trails and removes trails (1)

As stated previously, many of the most suitable
locations for physical public access are already in

shown on private lands; (2) on
lands which are deed
restricted or not yet publicly

easements in the Big Sur Coast Planning Area.
The steep terrain along the coast does not

owned; and (3) visible from

provide for additional safe shoreline access from

Highway One.

public land.

public ownership or have public access

Most of the locations shown on the figures are

visible from Highway One and development
thereon are prohibited under the Critical
Viewshed policies. Any public access, including
those as conditions of approval or mitigation
measures of any project approval, must be

consistent with the Critical Viewshed policies.
The definition of "development" in the Coastal
Act, is broad and includes trails as "change in the
density or intensity of land use." (Coastal Act

§30106.) Simply stated, al! trails, including those
shown on the figures, must be subject to the
Critical Viewshed policies and such development
must not be allowed within the Critical Viewshed
in order to protect the highest priority of access
-visua! access.

The LUACs believe any eminent domain
proceedings to acquire Coastal shoreline access

is contrary to the Coastal Act which recognizes
the need to protect private property rights. See
Sections II.C and ill.C of memorandum. Sections

30001 and 30210 of the Coastal Act state that
providing public access and recreational

opportunities must be consistent with the rights
of private property owners.
See Sections II.C and III.Cofthe memorandum.
Details A-F

Deletes Details A-F

The land use designation maps have been
updated so that these details are no longer
needed. See Section It.E.l of the memorandum.

ATTACHMENT 1

Bin $ur Chamber of Commerce

November 5,2016
jacqueline Onciano
County of Momerey
Resource Management Agency

168W.AHsa1St.
2nd Floor

Salin^CA 93901
Bmail: uncianoj@co.monterey.ca.us

Sent via Email
Dear Jacqucline,
M per your request, ihe Big Sur Chamber of Commerce has compiled a survey of the
commercial lodging establishments in the Big Sur Planning Area to determine the number of
overnight visitor serving units. For the purposes of this surv&y, a unit was deHncd as a cabin,

cottage, room, or bed (where faciiUy made beds availabic to separate individual guests), but does
not include tent cabins that are located on camp sites within campgrounds,

This survey utilized infonnalion from public records, Individual business web sites» the Bis, Sur
Guide, mcmb&r listings on the Big SurCbamb&r of Commerce web site, direct contact with
business representatives, and esUmatcs in those cases where' information was noE currently

availabic.
This survey thus provides an estunaic of the number of visitor $crvmg accommodations currently
active in ih^commcrdal.busmesssecioroflheBigSurPUnningAreaand U does not distinguish
between those unft.s thai were active ;is of the adoption and implemenuiuon of the Big SurJ-oca!
Coastal Land Use Plan itnd those lh£U were subsequently addtid or developed.
Total numh&r of units: 481
Pfoperries included in survey inciudcd:
Big Sur Campgrounds and Cabins

Big Sur Lodge
Big Sur River Inn
Dceijcn's Big Sur Inri
Esalcn Insthute
Fernwood Resort
Glen Oaks Moiet
Gorda
Lucia Lodge
New CamaldoU Hermiiage

Post Ranch Inn
Ripplewood Resort
Rivereicfe Campground and Cabins
Treebones Resort

Ventana Inn and Spa
If you have any questions oc would [\^ any additional information, please feel free to c%U me *4t

S3L667J326,
Sincerely.
.^

Kirk Gatllt
President
c/o
Nepenthe/Pboenix Corporation

48510 Highway 1

BigSur,CA 93920
Fh: 831.667.7326-Direct
Ph: 831.667,2345 "Main
Fax: S31.667.2394
Emnih kgafUI @nepentheblgsur.com

